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LEGISLATIVE ASSEMBLY. 

Thursday^ lOth Novetnber^ 1938. 


The Assembl\ met in the ilsseuibiy Chamber of the Couhcii- Honsfe 
at New Del]iic:sritii Eleven of the Clock, Mr. President (The Eoir'urablft 
Sir Abclur Rahim) in the Chair. 


AI EMBERS SWORN. 

■Mr. Bernard Richard Townsend Greer, M.L.A. (Bombay: European); 

Mr. Raiiendra Nath Basu. M.L.A. (Cities of the United Pro^'inces: 
^vIon-Muhamraadan Urban) ; 

George Plemming Spence, C.S.I., C.I.E., M.L.A. (Secretary,. 
Legislative Department) ; 

Mr. Kodikal Sanjiva Row, C.I.E., AI.L.A. (Government of India: 
Nommated Official); 

Mr. Jatindra Nath Taliikdar, M L A (Government of India ’ Nomi- 
nated Official) ; " 

Mr Astad Dinshaw Gorwala, M.L A. (Government of Indir- ' Nomi- 
nated Official),* 

Mr. Subimal Dutt, M.L.A. (Government ol India Nominated 
Official) ; 

Air. Parakat j\Iadhava.^AIenom M.L A. (Government of India: Nomi- 
nated Official); 

Mr Parakat Aehutba Alenoii, AI L iV. (Government of India: Nomi- 
nated Official) ; and 

Khan Bahadur Shaikh Nur Aliihaminad, AI.L A. (Punjab : Nc'mmated 
Official). 

STARRED QUESTIONS AND ANSWERS. 

(a) Oral A’N'swers. 

PouiTicAL Situation in Wazxristan. 

.1180. *^Mr. Abdul Qaiyum; Will the Foreign Secretary please* state: 

(a) the latest political* situation m Waziristan; 

*1(b) whether normal conditions have been restored; if not, the reasons 
therefor ; 

(c) wliether military operations are still in progress in that region; 

if so, how long they are likely to last; and 

(d) whether Government have fixed any peace terms for the tribes; 

if so, the nature of such terms? 

Sir Aubrey Metcalfe: (a) The Eaqir of Ipi and other hostile leaders still 
decline to make peace. There are a few small gangs moving about Wazir- 
isian making sporadic attacks on Government forces and property and 
raiding into the adjoining British districts. 
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\^bj iSo; tlib liosUaty of tlie Faqir of Ipi and liis followers is tiie niain 
obstacle to the restoration of normal conditions. 

(e) I here are no actual operations in progress at the inomeut, but it is 
still necessary to maintain military forces additional to normal garnsciis in 
Waziristan and rhcse will be mamtuiiied until normal coiidilions are restored. 

(d) The tribes as a whole are not at war with Governmei!#ii liesponsibi- 
hty for the continuation of liostiiities lies solely with tlie Faqir of Tpi and liis 
followers who re^.jresent small disafilected elements in some of the tribes It 
has been made known to the tribes that no further punishment will be 
exacted from tlie Faqir and his followers provided bliey cease their activities 
and settle down peacefully and surrendei* all persons kidnapped without 
payment of ransom. 

Mr. Abdul Qaiyum: May 1 knovy' what it is that tlie Faqir of Ipi wants? 
I want to know the point at issue between the Faqir of Ijh and the (kv ern- 
ment of India? 

Sir Aubrey Metcalfe: [ should he very glad to know that myself. 

Mr. Abdul Qaiyum: May I know if the Government forces are fighting 
the Faqir of Tpi without knowing vbai the diifereif&e is that exists between 
the two? 

Sir Aubrey Metcalfe: The Fivqir of I])i, as 1 luive already explained, is 
attacking the Government forces or is instigating attacks U]ion thorn Gov- 
ernment are taking no aggressive action whatever. 

Mr. Abdul Qaiyum: IMay I know why ho is atiacking the Government 
forces? 

r 

Sir Aubrsyr Metcalfe: Tliai is a thing which 1 should very much like to 
knoyv. Perhaps the Honourable Member can find out 

Mr. Abdul Qaiyum: May 1 know if it is flue io the fact that the Govern- 
ment forces are encroaching upon the territory which the Wazirs claim as 
their oun and, therefore, the Faqir of Ipi is resisting it; it is a defensive 
war on his part. 

Sir Aubrey Metcalfe: That is an insinuation, and not a question. 

Mr. Abdul Qaiyum: May I know from the Honourable Member y\Fether 
the Faqir of Ipi’s war is a 'defensive war, and that his only differene'e with 
the Government of India is that he wants the Government of India to take 
their hands off Waziristan, and that will bring peace to 'Waziristan? 

Sir Aubrey Metcalfe: I have already stated that the Government of 
India are doing no aggression whatsoever. The aggression comes entirely 
from the Faqir of Tpi and his followers. 

Sardar Sant Singb: May I know if there is any truth in the rumour that 
the Faqir of Tpi is being supported by some foreign powers? 

Sir Aubrey Metcalf®*: I have not heard the rumour, and there is no 
fmmdation for it so far as I am aware. 
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• Mr. Lalchand Navalrai: May 1 know from the Honourable Member il 
in the British operations there bombs are still being used, and^ if not, may 
I know when they were last used? 

Sir Aubrey Metcalfe: I have just said that no operations are in progress 
nt the moment. 

Mr. Abdul Qaiyum: Is it not a i'aot that bombing is being regularlv 
resorted to in these operations against the tribes? 

Mr. President (The Honourable Sir Abdur Eahim): The Honourable 
Member has said that there are no operations now. 

Mr, Abdul Qaiyum: Whatever punitive measures arc being ado'pled by 
rile rim erniTK^Tit of TTidia ^kiimnshe^^ if opeivatious does not suit them. 

Sir Aubrey Metcalfe: I submit that that does not arise out of this' ques- 
tion I have explained what the position is, and that was all that I wais 
•asked to do. 

Maulana Zafar Aii Khan: Are (jovernment aware that the impression is 
abroad that the defence policy of the Government of India is making the 
question of defence a very complicated one, and are Government prepared 
to reconsider iheir defence policy? 

Sir Aubrey Metcalfe: 'Iil;’at does not arise out of this question. 

Mr. M. Asaf AH: The External Affairs Secretary said that Government 
were not committing any act of aggression in 'Vl'aziristan Is it not a fact 
that the agencies in Wana and Tochi and garrisons in Eazmak and various 
other places are all in independent territory. AVho is committing aggression 
— the Government or the Faqir^of Tpi? 

Mr, President (The Honourable Sir Abdur Eahim): That is a matter of 
argument 

Sir Aubrey Metcalfe: I would like to correct a mistake, namely that the 
territory mentioned is independent. It ‘is not independent. If is a part 
of Tndia . 

Mr. M. Asaf Ali: May I know when exactly it became part of India, 
whether tribes in independent territory were consulted and when exactly 
It was declared that this was not independent territory, but really part of 
Indian territory? 

Sir Aubrey Metcalfe: If the Honourable Member would take the trouble 
to read published documents on the subject, be would find that we have 
agreements with all these tribes 

Mr. M. Asaf Aii: I have studied every published document that is avaih 
able, and I have always found this particular territory described as independ- 
ent territory. 

A 2 



284:8 LEGisiATuE ASSJjMBiiY. [IOth Nov. 1938. 

OUTLAViS FROM BRITISH InDIA TAKIKCt KrfI'GE IN TrIBAL TERRITORY. 

1181. ^^Mr. AMnl Qaiyum: Will the Foreign Secretary please state: 

(a) whether a large number of outlaws from British India have taken 

refuge in the tribal belt; if so, what is their total number; 

(b) whether many such outlaws annually descend ^ the settled 

districts in the beginning of winter; if so, how many have so 

crept hack this year; 

(c) whether serious crimes are committed by such outlaws when they 

come dowm to the settled districts; 

(d) what step or steps the authorities in charge of the tribal belt 

have taken to control these outlaws and to prevent their 

return to British India; and ^ 

(e) whether maim jibs are still being paid to persons who are har- 

bouring such outlaws? 

Sir Aubr^ Metcalfe: (a) Yes, about 275. 

(b) Some of them probably return secretly to the settled districts at the 
beginning of winter, but it is impossible to quote any figures. 

(c) Such cases have occurred. '' 

(d) The steps taken depend usually on tJie nature of t^ie agreements- 

between the tribes concerned and llie Government of India. In some cases 
tribes are persuaded to send up outlaws for trial {«id in other cases to remove 
them further away from tlie settled districts. Forcible pressure has occa- 
sionally been brought, on the tribe concerned to compel compliance with our 
demands. *' 

(e) Allowances are as a rule withheld f^’om any persons harbouring out- 
laws who give trouble in the settled districts. 

Mr. Abdul CJaiyum: .Hay I know whether Government will consider the 
desirability of informing Political Officers that the coming back of outlaivs 
would be coiivSidered as a mark against them in the matter of promotions? 

Sir Aubrey Metcalfe: Political officers are perfectly well aware of their 
responsibilities in connection with outlaws, and they do their best to fulfil 
them. 

Mr. T. S. Av-mashilingam Chettiar: In view of ihe fact that Govern- 
ment’s policy in the tribal areas has not been successful, will they consider 
the advisability, in the interests of better management, of handing theiR 
over to the Provincial Government? 

Sir Aubrey Metcalfe: Tiiat contains an insinuation of non-success which 
I am not prepared to admit. 

Mr. Abdul Qaiyum: Is the Honourable Member aware that the Premier 
of the North-West Frontier Prownee stated only two days ago that it is 
impossible to govern the province properly without control of the tribal 
areas? Does be or does he not agree with that statement? 
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Sir Aubrey Metcalfe: That question asks me for an expression of opinion 
wliicii I am not prepared to give. 

Mr. T. S. Avinasbilingam Cbettiar: May i ki^ow if Government have 
received any representation from the Premier of the ISlortli-West Frontier 
Province tliaMie should have control of these tribal areas 

Sir Aubrey Metcalfe: 1 certainly have received nr> such repmsoiitation. 


Mr. M, Asaf AM: ]\Iay I know if it is not a tact that all these tribal areas, 
which are not independent territory, are within the ])olitical control of tie 
Deputy ^Commissioners ? Where is the difficulty in inaking these Deput\ 
Commissioners answerable to the Local Government and not to the Political 
Department ? 

S’ir Aubrey Metcalfe: That is a large question of policy which 1 cannot 
be expected to answ'er in reply to a supplementary question 


Mr. Abdul Qaiyum: May I know if the same Deputy Commissioner is 
responsible to the Provincial Government for the districts, and to the Central 
Government for the tribal areas which he administers, and that this has 
created a lot ^f trouble for the Provincial Government? 

Sir Aubrey Metcalfe: The Honourable Member is again asking for an 
expression of opinion which 1 have already said I am not jjrepared tO' give. 


An Honourable- Member: klay 1 know v\hetber the policy enunciated by 
-Mr. Chamberlain cannot be successfully followed in Waziristan 

•(Nio answer.) 

Opening of a Flag Station at Jassowal, North Western Eailway. 

1182. *Sardar Mangal Singh: Will the Honourable Member for Bail- 
ways please state: 

(a) whether the proposal to open a new" flag station at Jassowal on 

the LudhianJi-Dhuri-Jakhal-Hissar Line (North Western 
Eaihvay) is still under consideration; and 

(b) if so, when a decision is likely to be arrived at? 

The Honourable Sir Thomas Stewart: (a) There is no proposal to open a 
flag station at Jassowal, but tlie question of providing an unmanned halt 
between Gill and Ivila Piaipur near Jassowal was examined in April, 1938, 
and found not to be commercially justifiable. m 

.(b) Does not arise. 

• Sardar Mangal Singh: Doe$ the Honurable Member know that this sta- 
tion has already been opened on the 1st of November? 

(No answer.) 
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legislative assembly. 


[10th Nov. 1038, 


Tbade Negottatiuns with the Uisiteh States of -Uiebica. 

1183. "Sardai Mangai Singli: Will the Foreign Secreiarv please 
state: 

(a) whether trade negotiations with the United States of America 

have been formallv opened; ^ 

(b) if the answer to part (a) bo in the afiiianaliv e, how far they have 

proceeded ; 

(c) whether the Government of India are directly carrying on the 

negotiations, or through the United Kingdom Government; 

and 

(d) in case, the negotiations have not yet started, wlien they are 

expected to be started? • 

Sir Aubrey Metcalfe: The Flonourable Member’s attention is invited to 
the replies given to question No. 162 and supplementaries asked by Mr. 
T. S. Avinashilingam Cliettiar on the 12th August, 1938. There have been 
no furtlier developments since then, and the Government of India cannot 
say when formal negotiations will be started. 

Mr. Mana Subedar: Has the Honourable Member seen an intimation in 
tlie press to the effect that the negotiations between the United Kingdom 
and the United States will all be settled in a week's time? 

Sir Aubrey Metcalfe: 1 submit that it is not a matter within my compet- 
ence to answer. ^ 

Mr, Manu Subedar: We were told in reply to the previous ansv^er that 
correspondence is at present taking place between the Government of India 
and His Majesty’s Government with a view to have a commercial treaty 
between India and the United States of America. I should like to know 
whether independent negotiations with regard to India would take place? 

Sir Aubrey Metcalfe: The Honourable Member has misunderstood my 
previous answer. The question which he then asked was: 

“Will the Honourable Member assure this House that there should he no appre- 
hension that Indian interests will be sacrificed in the negotiations which are at pre- 
sent going between His Majesty’s Government in England and the Government of 
the United States?” 

To that, I replied: 

“So far as I know Indian interests are not involved in the negotiations.” ^ 

Mr. T. S. Avinashilingam Ohettiar: May I know the exact position in 
regard to the negotiations between the United States and this country? 

Sir Aubrey Metcalfe: I have nothing to add to the ansv/er which I gave* 

before, because there have been no subsequent developments. 

* 

WAzmiSTAN Operations. 

1184. ’^Sardar Mangai Singh: Will the Foreign Secretary please 
state : 

(a) what extra expenditure has, so far, been incurred in connection 

with the Waziristan operations since 1st April, 1938; 
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(b) whether there is any possibility of a lasting settlement with the 

tribesmen ; and 

(c) wdiether any effort is being made in this direction ? 

Sir Aubrey Metcalfe: (a) The extra expenditure incuixed between 1st 
April and 30th^eptember, 1938, amounts to Us. 20 lakhs approximately 

(b) and (c). Tlic Iloiioiirabie Member is referred to* the reply given to 
piU u (d) of (|uostr)n hlo' i1&(t asked bv klr .Vbdnl Qaivinn m iho 'present 
Session 


*ProL 'M, Cx. Sanga: 1-Tave the Governnient of India made any effort to 
ascertain for what particular purposes the Tacjir ot Ipi is carrying on this 
aggr^ssi\^ war as the Government themselves have put it. so that some 
settlement may be effected? 

Mr. President fTlie Honourable Bii* Abdur llaliim) : That has alreudv 
been answered. 

Prof. N. G-. Eanga: This particular question has not been answered. 1 
want to know for wdiat particular purpose he is making this aggression 
according to tlfe Goverrmient? 

Mr. Presidetit (The Honourable Sir Abdur Rahim); The substance of it 
lias been answered. 

Prof. N. G. Eanga: I want to know whether Government have taken 
any particular steps to i^nd out the reason for this aggression. 

Mr. President (The Honourable Sir Abdur Rahim)* That has already 
been answered. 

• 

Mr. Abdul Qaiyum: Alay 1 know if tlie principle of self-determination is 
being extended io Yvaziristan? 

Sir Aubrey Metcalfe: 'rimt is a question of polic\ on which ] am not 
prepared to enter into a discussion. • 

Mr, Abdul Qaiyum: If the Faqir of Ipi is as sirong as Hitler, will the 
principle be extended? 

Mr. M. Asa! All: With reference to (b) and (c), may I know if tlie solu- 
tion, which wvas tried in the case of Swat, cannot also be tried in the case 
.of Waziristan? Swat used to be as troublesome as Wazirisfcan is today. 
You recognised the Bcuhhah (as he calls liimself) of Swat and now he is 
a friendly and good neighbour. Gan you not also recognise and consolidate 
the position of Ipi and secure him as a good and friendly neighbour? 

. Sir Aubrey Metcalfs: Sir, if you %vish me to indulge in a debate on the 
question, I can very easily answxr that question . . . 

Mr. President (The Honourable Sir Abdur Rahim)* It is not necessary. 
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Sir Aubrey Metcalfe: . . . but a Bupplenieiitary question is not i 

suitable occasion for doing so. 

Mr. President (The Honourable Sir Abdur Eahini): Next question. 

CoXStlLTATlOiNT OF THE GOVEEHMENT OF I^DIA DI’HL^G THE EiiK^^PEAiN CeISIS . 

1185. ’^Sardar l^angal Singh: Will the Foreign Secretary please state: 

(a) whether the Government of India were consulted on any matter 

during the European crisis in the end of September; and 

(b) what view Government expressed in the matter? 

Sir Aubrey Metcalfe: (a) Yes. ^ 

(b) The Honourable YIember has not stated to what matter he refers 
and I am not therefore able to give him an answer. 

Mr. S. Satyamurti: Aiay I know whether Government are not aware of 
the EurOjf.ean crisis at the end of September, and whether Government say 
that they are ignorant of the fact of the crisis referred to concerning Czecho- 
slovakia and the surrender of Cb.echoslovakia to Hitler by Chamberlain? 

Sir Aubrey Metcalfe: Sir, if the Honourable Member uiil look at the 
form of the question, he will find that it merely says ‘hluihig the European 
crisis'’. That lasted for about a month, and there were a great many 
matters on which the Government of India were ooiisalied during that period. 

Mr. S. Satyamurti: Sir, the question is specinoall} asked whether Gov- 
ernment were consulted during the Czechoslovakian crisis, and on the 
surrender of Czechoslovakia to Hitler and to Chamberlain, the Premier of 
B British “democratic” Government. 

f 

Sir Aubrey Metcalfe: Sir, I submit for your consideration that that is a 
question which concerns the relations of His Ylajesty’s Government and a 
foreign power, and, therefore, requires the consent of the Governor General 
which has not been obtained. 

Mr. S. Satyamurti: On that matter. Sir, I submit that the question is 
specifically asked, and it has been admitted, vh., whether the Government 
of India were consulted on any matters during the recent European*^crisis. 
^‘Any matters”, I submit, includes one of the matters which were most 
important during the European crisis, viz., the future of Czechoflovakia. 

Mr. President (The Honourable Sir Abdur Ealiirn): The Honourable 
Alember s supplementary question is one which clearly affects the relations 
between the Gn'ited Kingdom and a foreign power. 

Mr. S. Satyamurti: But, Sir, a question concerniiu: a Euro] ean ciisis 
must involve such a question. 

Mr. President (The Honourable Sir Abdur Eahim): But it must be put 
in a manner which does not affect such relations. 
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Mr. S. Satyamurti: 1 am asking wheiiior they were consulted on any 
matter during the European crisis at the end of Sep)fceniber, and, if so, what 
the matter was ? 

Sir Aubrey Metcalfe: I would 'point out that the question is not relating 
to, or in connection with, that crisis: it merely says “during” — which is 
a period of time. 

« 

Mr. S. Satyamiirti : I want to know whether at the end of Sepiember the 
Oovernment of India were consulted on am European crisis. 

Sir Aubrey Metcalfe: That, Sir, is a question, uhich, as I have^already 
explahied, requires, in my opinion, the consent of the Governor ucneral, 
whieli has not been obtained. 

Mr. S. Satyamurti: Sir, my friend says, “there were mcuiy matters on 
which we were consulted” .... 


Mr. President (The Elonourable Sir Abdur Eahim):* The difficulty is‘ 
that the question as framed is ‘‘during the European crisis”: it is not a 
question relating to tbe matter of the European crisis 

Mr, S. ^atyamurti: Sir, the question has to be judicially considered: at 
the end of September, the only major question was the Czechoslovakian 
crisis. 

Mr. President (The Honourable Sir Abdur Italiim): The Honourable 
Member is ignoring the fact that the question was whether the Government 
of India wer? consulted on any matter during the European crisis — not in 
relation to any European crisis, or concerning the European crisis. 

Mr. Majiu Subedar: Mayffi inquire whether consultations like what took 
place between the Dominion Ministers and His Majesty’s Goverrsment on 
the issue of peace or war and defence did take place between the Government 
of India und His Majesty’s Government. 

Mr. President (The Honourable Sir Abdur Eahim): That, gigain, is not 
the question 

JMx. K. Santbanam : May I know whether there were any consultations 
regarding “federation” during that period 

Mr. President (The Honourable Sir Abdur Bahim): Next question. 

Indians in Czechoslovakia. 

1186. *Sardar Mangal Singh: Will the Eoreign Secretary please state: 

(a) whether there were any Indians in Czechoslovakia at the time of 

German occupation of Siidetan Land; and 

(b) if so, how their interests have been affected by this change? 

Sir Aubrey Metcalfe: (a) and (b). The Government of India have no 
information. 
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Sardar Manga! Singh: Did the Government of India make any eforts 
to find out whether there were any Indians concerned? 

Sir Aubrey Metcalfe: The occasion did not arise to do so, but no com- 
'plaints had been received. 

Mr. Laleliand Mavalrai: Are the Government of India prepared to make 
inquiries in the intereists of any Indians concerned so as to find out whether 
any help is needed by them? 

(No answer.) 

Income and Expenditure, etc., of tub Kalka-Simlv Eailway. 

1187. *Mr. Badri Dutt Pande: Will the Honourable Member fcfl’ Eajl- 
way’s be pleased to state the following figures for the Simla-Kalka Rail- 
way : 

(i) the total outlay on the line; 

(ii) the total income for the last five years ; and 

(iii) the total expenditure during the last five years? 

The Honourable Sir Thomas Stewart: (i) Es. 2,30,14,195 on 31st March, 
1938. 

(ii) and (iii). 1 am placing on the table a statement giving the* information 
required. 




Statement. 




Year. 


*Gro.ss 

Working 




earnings. 

'‘expense.^. 




Rs. 

Rs. 

1933-34 



. 13,08.510 

14,00,859 

1934-35 


(T 

. 14,82,856 

12,65,060 

1935-36 



. 14,82,643 

12,57,325 

1936-37 



. 15,58,043 

12,54,643 

1937-38 



. 14,67,229 

12,79,844 

ir. Badri Butt Pande: 

May I know if the Kalka- Simla Eailway is 


sidered to be a productive one, a paying proposition, or otherwise? 

The Honourable Sir Thomas Stewart: If the Honourable Member •^vill 
look at the figures in the statement I have laid on the table, he can draw 
his own deductions. 

Mr. Badri Butt Pande: May I know if any Government official travels 
on that line? 

The Honourable Sir Thomas Stewart: Yes, Sir. 

Bambault Tbatk Disasteb. 

1188. ‘^Mr. Badri Butt Pande: (a) Will the Honourable Member for^ 
Railways be pleased to state if Government have received the report of the 
Senior Government Inspector of Railways on Bamrauli train disaster? II 
so, will a copy be available for the use of Honourable Members? 


# 
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(b) Is it a fact that the accident was due to heavy fog and there being 
no fog signals? 

(c) Whose mistake was it that there were no fog signals for being put 
on the line? 

The Honourable Sir Thomas Stewart: (a) Yes. The report has been 
published in the Railway Board’s Accident Report No^. 2o. for the half year 
ending 31st March 1938, a copy of which is in the Library of the House. 

(b) 1 would refer the Honourable Alernber to paragraph 11 of the Report 
referred to above. 

(c) Fog signals were available. Apparently they vere not put down for 
this ti^ain under the ciniumstances explained in paragraphs 7, 8, 9 and 10 
of the* Senior Government Inspector’s Report. 

"Mr. Badri Butt Pander May I know what action Government have taken 
on this report? 

Th© Honourable Sir Thomas Stewart: Government have not felt called 
upon to take any action on the report. 

Mr. Badri Butt Pande: May I know if any compensation has been given 
to those wh5 have been injured or who died? 

The Honourable S'ir Thomas Stewart: I would ask for notice. 

• Reteen’Ohment on Railways. 

1189. *M!r. Manu Subedar: (a) Will the Honourable Member for 
Communications please state whether his Department has received a cir- 
cular from the Finance Department urging retrenchment and preventing 
the employment of any new person to any post which may fall vacant? 

(b) Was any circular sent round by the Railway Board to the State 
Railways? If so, will a copy of this circular be made available to Mem- 
bers of this House? 

(c) What are the results of the efforts made and what is the amount of 
having on expenditure on each line effected as the result of these efforts? 

• 

^he Honourable Sir Thomas Stewart: (a), (b) and (c). The Railway De- 
partment have seen the circular to which the Honourable Member refers. 
Government however consider that its terms cannot be made generally 
applicable to railwav establishments without detriment to the revenue-earn- 
ing capacity of railways and to their efficiency as a public utility service. 
They are examining the extent to which it can be applied to particular 
offices or posts on railways. The latter part of (b) of the question and part 
(c) do not, therefore, arise. 

, Mr. Lalchand Navalrai: May I know if the Railway Board has issued 
any orders in consequence of that circular, viz., that these officers and 
subordinates who are on leave should be called back and no new men should 
be appointed? 
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T 113 Honourable Sir Thomas Stewart: No, Sir, no such order lia^ issued. 

Mr. Manu Subedar: Bui why. may 1 ask, have Governnienl not placed 
a cop3" of this circular on the table of this House? 

The Honourable Sir Thomas Stewart: The Honourable Member might 
ask my Honourable eoileague, the Finance klember, who is more responsible 
in regard to that circi«lar than I am. 

Mr. Manu Subedar: May I enquire if State Baihvays are also doing the 
same thing as other Departments of Government are represented to be doing, 
viz., cutting down nithlessH what is technieally called “lem])orary 
in spite of the fact that these men have in some cases done five, ten and 
fifteen years’ service? 


The Honourable Sir Thomas Stewart: No, Sir, [ am not aware that any 
Eaihvay Administration is eiigaged in any such ruthless process. 

Mr. Manu Subedar: May I inquire if length of service of a man will he 
taken into account and not merely wdiat is technically called “temporary 
service” in which a man may happen to be? 

The Honourable Sir Thomas Stewart: The Honourable klen^ber, I think, 
is assuming that certain processes are taking place; for this there is no 
justification. 

Dr. Sir Ziauddin Ahmad*. Has the Bailw^ay Board, drawn the attention of 
the Agents to the fact that retrenchment should not be proceeded with to 
such an extent as to make the xives of the travelling public dangerous, 
because we find that a number of accidents have taken place on account of 
the retrenchment policy of the Government of India? 

The Honourable Sir Thomas Stewart: I have already said in my answer 
that it is the view' of the Government of India that this circular enjoining 
economy is not wholly applicable to the Eailways, since undue economy 
may affect efficiency, — and in “efficiency” is included the factor of “safety” 
They do not consider that the process should be carried to dhe extent where 
the efficiency of the railway organizations will be^ affected. 

- Mr. Manu Subedar: May I know wdien the Honourable Member expects 
to supply the information desired in clause (c) of the question? 

The Honourable Sir Thomas Stewart: I am afraid I could give no 
estimate of the time wdtbin which I may be able to supply this information. 


Prof. N. G*. Panga. With reference to this circular, do the Government of 
India expect to achieve any substantial economies by the end of the financial 
year ? 

The Honurable Sir Thomas Stewart: That, Sir, is a question I could not 
possibly answer. 
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Indians in Czechoslovakia. 

1190. *Mr, MaiiH Subedar; Will tlie Secretary for External Affairs 
state; 

(a) whether any losses liave been incurred by Indians dealing with 

Czechoslovakia, or living in, or travelling through the lands 
recently occupied, or in connection with the occupation of 
Austria by Germany; * 

(b) whether any complaints or representations have been received 

by Government; 

(c) what is the machinery to safeguard the interests of Indian 

nationals; and 

, •(d) whether there is any proposal to strengthen such machinery 

after the advent of Federation in India? 


Sir Aubrey Metcalfe: (a) Government have no information. 

(b) No. 

(c) The interests ot all British subjects, including British Indian 
nationals, are safeguarded in foreign countries by H'ls Majesty’s Diplo- 
matic and Consular Representatives. 

(d) No. 

Mr. Lalchand Navalrai: My question with regard to the same subject 
was not fully answered. May I ask what was done to protect the interests 
of Indians there? Will tlie Honourable Member make inquiries and give 
the information to tha public? 


Sir Aubrey Metcalfe: I have never observed any reluctance on the part 
of Indians to make complaints wtei they do suffer. So, the assumption 
must be that when no complaints are received, no dimiage is done. 

Maulvi Abdur Basheed Chaudhury: May I ask when they expect the 
advent of the Federation? 

Sir Aubrey Metcalfe: That does not arise out of this question. 

Mr. Manu Subedar: jVlay I ask whether there is a proposal to put 
Indian attaches to His Majesty’s Diplomatic Eepresentatives in import- 
ant centres in order to safeguard the Indian interests ? 

Mr. President (The FTonourable Sir Abdur Kahim) : That is a lai'ger 
question, and it does not arise. 

Mr. Manu Subedar: It does arise, Sir, in the sense that when there is 
the Federation, whether the same position of Indians will remain in the 
foreign countries or whether some new macliinery 'will be set up to safe- 
guard the Indian interests? 


Mr. President (The Honourable Sir Abdur Eahim): That is a hypo- 
thetical question. 
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Dhivebs ok the Bekgal Nagpur Railwa'^l 

1191, P. B. Damzen: Wili the Honourable Member for Railways 

state : 

(h) whether the number oi' locomotive drivers emph.yed osi rhe 
Bengal Nagpur Railway is adequate to deal with the work; 

(b) whether pyvilege leave is being refused to drivers on some sec- 

tions on the plea that there is a shortage of drivers; and 

(c) whether the question of increasing the number of drivers on ail 

sections wdli receive the attention of the Railway jUlnibiisira- 
tion, so that sufficient staS is maintained to sup]}Iy the 
demands of tratfic and allow leave to be granted to those 
drivers wdro are entitled to leave, when applied for by tfiern? 


The Honourable Sir Thomas Stewart: With ;\oiir permission, Sir, J 
propose to reply to starred quesiions Nos. 1191, 1192 and 1193 together. 

These relate to matters of detailed administration on whicii Govern- 
ment have no information. I may add for the information of the Hon- 
ourable Member that the staR employed on this Railway are not Govern- 
ment servants but are the servants of the Bengal Nagpur Railway, which 
is Company-managed. I am, however, sending copies of these questions 
to the Agent and General Manager for such action as he may consider 
necessary. 


Mr. Mohan Lai Sahsena: Is it not the duty of the Government to see 
that proper stall is provided by the Company -manfiged Railways to look 
to the safety of life of the travelling public? 


The Honourable Sir Thomas Stewart ^ No^ Sir, The Railway Administra- 
tions are autonomous. 

Mr. K, Santhanam: May 1 ask whether any hours of w'ork liave beeo 
prescribed for these drivers of locomotives? 

The Honourable Sir Thomas Stewart: J ask for notiofi of that ques- 
tion. 


Mr. Mohan Lai Saksena; In this very question it is given that some 
of these drivers have to woik 12 clays os over-time. Is that allowed under 
the Government rules? 

The Honourable Sir Thomas Stewart; I must ask for notice of this ques- 
tion. It is a question that is related to the one a.sked by the Honourable 
Member opposite. 

Prof. N. G. Ranga: Is not the safety of the travelling public one of 
the major concerns of the Government of India and of the Bai'wav 
Board? ' ' 


(No answer.) 
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Drivers on the Bengal Nao-pub Railway. 
til92. *Mr. P. R. Bamzen: Will the Honourable Member for Railways 
state : 

(a) whether it is a fact that the Chief Mechanical Engineer of the 

liengai Nagpur Railway has issued a circular to, the effect 
that employees who earn privilege leave cannot expect to be 
granted this leave, even if the necessai;}^ rules governing the 
period of application and other regulations are complied with 
by the applicants; 

(b) whether he is aware that this circular has been necessitated by 

the insufi&cient number of drivers who are employed by the 
Bengal Nagpur Railw^ay Administration; and 
^c) wdiether the Honourable Member will give this matter his consi- 
deration and protect the employees from this injustice? 

Brivebs on the Bengal Nagpub Railway. 

11193. ’''•Mr. P. R. Damzen: Will the Honourable Member f^r Raiiwa\s 
state : 

(a) whether it is a fact that due to insufficiency of the number of 

drivers on the Bengal Nagpur Railway, those men who are 
doing the. work are being compelled to work without their full 
allowance for rest and are therefore being paid under the 
•caption of ‘breach of rest’; 

(b) whether it is a fact that drivers employed on the Benga' Nagpur 

Railw'ay are earning as much as 42 to 45 days overtime in a 
thirty day month after putting in the full period of 208 hours 
of work during the month; and 

(e) whe^lier in the interests of safe w^orking, the Honourable Mem- 
ber proposes to see that sufficient drivers are employed on all 
sections of the Bengal Nagpur Railway and that dTivers are 
not compelled toVork overtime constantly? 

Amount granted to Road Eund and Development of Roads in Bengal. 

11194. Sikandar Ali Ohoudhuiy: (a) Will the Honourable the 

Communications Member be pleased to state the amount which was 
granted to Bengal Road Fund during the past tw^o years? • 

* (b) Are Government aw^are that the major portion of this amount was 
spent for some other purpt>se than the improvement of roads in Bengal? 

(TJ) If so, do Government propose to take any steps in the matter 
and see that the money is spent for the right purpose, i.e,, road develop- 
ment ? If not, why not ? 

(d) Are Government prepared to lay on the table of the House a state- 
ment of grant and expenses in this connection for the past two years? 

The Honourable Sir Thomas Stewart; (a) and (d). In 1936-87 and 
1937 38 the provincial allocation was Bs. 15*70 and Es. 15-86 lakhs, and 
expenditure Rs. 10*98 and Rs. 9*69 lakhs, respectively. 

(b) No. 

' (c) Does not arise. 


tFor answer to this question, answer to question No. 1911. 
tAnswer to this question laid on the table, the questioner being absent. 
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Pbofit or Loss the Working of the Kalka-Simla Railway. 

1195. K. Santlianam: Will the Honourable Member for Railways 

please state: 

(a) how many tickets of the various classes were issued at Simla 

station to Kalka and beyond betw^een 1st September and 31st 
October, 1938; 

(b) how many ^tickets of each class would have been issued if all 

Government servants going from Simla to Delhi at Govern- 
ment expense had to travel by railw^ay; 

(c) the net profit or loss on the working of the Siinla-Kalka Rail- 

way during 1936-37 and 1937-38; and 

(d) the probable effect on the revenues of this line if the (^entire 

annual exodus of the Government of India to Simla and 
back were conducted solely by railway transport? 

The Honourable Sir Thomas Stewart: (aj First class 542; second class 
1,716; intermediate class 935; third class 11,003. 

(b) and (d). The information is not available, and its cora]»iIalion 
would involve more Lime and labour than is commensurate with any use 
to which the figures could be put. 

(c) Gross earnings exceeded Avorking expenses by*^ about three lakhs in 

1936-37 and by about two lakhs in 1937-38. ^ 

Mr. K. Santhanam; Mav I ask if there Avill be any substantial addi- 
tion to the revenues of the Government if Government servants are granted 
passes instead of monetary compensation as trammelling expenses? 

The Honourable Sir Thomas Stewart: If the Honourable Member 
means to suggest that if more passengers travel, then the earnings 
be higher, then I fully agree Avith him. 

(T 

Mr, K, Santhanam: Mv question is whether the Honourable Member 
is aw^are that OAAung to the present policy of the GoA^ernment of India 
much revenue is being lost to this line because they give monetary travel- 
ling allowances instead of the railw^ay passes during the annual exodus? 

The Honourable Sir Thomas Stewart: Is it the Honourable Member's 
suggestion that it should be made compulsory on all GoA^ernment servants 
to travel by rail? 

Mr. K. Santhanam: I want to knoAV if the Honourable Member has con- 
sidered the desirability and impressed upon the Government of India that 
the grant of I'ailway passes Avill increase the Government revenues of the 
particular line in question? 

The Honourable Sir Thomas Stewart: It is inconceivable that one should 
impose such an ordinance on Government servants alone. If the Hon- 
ourable Member is prepared to consider the advisability of making the 
ordinance universal, then I Avill put it to the Government of India. 

Mr. H, Santhanam: My suggestion is that whenever the GoA’ciimicnt 
of India pays travelling expenses, it should give only railway passes. I 
do not see any difficulty or impracticability in that. 
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Tlie Honourable Sir Thomas Stewart: That is not a question that 
should be arldresserl to the Member in charge of the Eailways. 

Mr. K. Santhanam : Ma\ I know if it is not a question of the railway 
finances ? 

The Honourable Sir Thomas Stewart: Only ultimately. 

Mr. Mann Siibedar: May I ask \vhat steps have been taken to meet 
the motor competition with regard to the Kalka-Simla Kailway? 

• The Honourable Sir Thomas Stewart: That, I submit, does not arise 
from the original question. 

m 

Mr, Manu Siibedar: It arises from part (d) of the question — the pro,- 
bable effect on the revenues of this line, etc. 

Mr. President (Tlie Honourable Sir Abdur Eahim): That is too wide 
a question. 

Mr, Manu Subedar: It is only another aspect of the question which 
Mr. Santhanam has asked. 

Mr. President (The Honourable Sir Abdur Eahim) : I do not find any 
allusion to tlfe motor competition here. 

Mr. S. Satyamurti: Will the Honourable Member consider the desir- 
ability of accepting the suggestion contained in clause (d) of the question, 
namely, the entire annual exodus of the Grovernment of India to Simla 
and back be conducted solely by railway transport, because it is in the 
interests of the finances of the Government of India? 

The Honourable Sir James .drigg: Will you do it? 

Mr. S. Satyamurti: I will co-operate willingly. 

The Honourable Sir Thomas Stewart: I am not ])repared to press 
it. 

Taking over by the Postal Department op Telephone Systems in 
MadrTas City and other Places. 

1196. "^Mr. H. Santhanam: Will the Honourable Member for Commu- 
nications please state : 

(a) whether it is a fact that the Madras Telephone Cofapany has 

enquired whether on the expiry of the present contract, the 
telephone system of the city of Madras will be taken over by 
the Postal Department*; 

(b) whether any reply has been sent; and 

(c) whether the Government of India have reached any decision 

^ that all the existing telephone systems under private owner- 

ship or control shall be taken over by the Postal Department 
and that no new licences to private companies shall be 
issued ? 
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The Honourable Sir Thomas Stewart: Yes. 

(b) uikI ((*). No. 

Mr. K. Santhanam: May I a^lc il tlie luaitcr is undar tlu* aeii\e vnn 
sideration of the Governmeut? 

The Honourable Sir Thomas Stewart: it is. 

o 

Mr. K. Santhanam: Ma\ J usk if thc‘\ will be arriving' «d au\ o^aielu- 
Sion in the nera* future? 

The Honourable Sir Thomas Stewart: I trust. the\ will arrivt at a 
conclusion in the reasonably near future. • 

Indians in Czechoslovakia. 

1197. "Mr. K. Santhanam: Will the Foreign Secretary please state: 

(a) whether there are any Indians doing business in that part of 

Czechoslovakia which has now been occupied by Germany; 

(b) whether their position or busme.ss has been affected, and if so, 

in what manner, by the recent political changes; and 

(c) what steps, if any, have been taken hy the Government of 

India to protect them? ^ 

Sir Aubrey Metcalfe: (a) and (b) The Governinout oF India have no 
information. 

(c) Does not arise. 

r 

Mr. K. Santhanam: May I ask if tliere is any machinery oi the iTcv- 
ernment of India to keep in touch with the Indians doing business in other 
parts of the world? ^ 

Sir Aubrey Metcalfe: I do not exactly Icnow vFat the Honourable 
Alember means by mission. There is certainly no Indian mission in 
Czechoslovakia . 

Mr. Santhanam: I did not say 'mission h T want to know^ whether 
tliere is any machinery of the Government of India to keep in touch with 
the business of the Indians in oilier parts of the w^orld? 

Sir Aubrey Metcalfe: Certainly there is. I have already explained 
that the interests of Indians are being looked after by Hi's Majesty > 
Di]domaticiik and Consular Eepresentatives. 

Mr. K. Santhanam: May I ask if the Government of India get period- 
ical reports from these persons who are entrusted with the duty of jiro- 
tecting the interests of Indians doing business in other parts of the 
Arorld ? 

Sir Aubrey Metcalfe: if it becomes necessary, we do make inquiries, 
but there has been no hint at present that the Indians are suffering at all 
in Czechoslovakia and it hardly vseems necessary to make inquiries simplr 
to find out if they have any gidevances. 
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Indians in Palestine. 

1198. K, Santlianam: Will the Foreign Secretary please state: 

(a) how many Indians are there in Palestine engaged in business; 

(b) whether any of them has been injured in the recent troubles; 

and 

(c) whether any special restrictions on the. issue of passports to 

Palestine are imposed on account of these troubles? 

Sir Aubrey Metcalfe: (a) There are reported to be from 50 to 60 Indians 
living in Jerusalem. It has not been possible to ascertain how many 
there are in the rest of Palestine. 

(b* Two persons believed to be Indians have been killed and one 
slightly "wounded. 

(c) So far as the Government of India are concerned, there af’e no 
special restrictions on the issue of passports to Palestine. 


Mr. K. Santiianam : With reference to the answer to part (b) of the 
question, may I know whether any compensation has been obtained for 
the relatives of persons who w^ere killed? 


Sir Auljrey Metcalfe: Not so far as 1 know. No compensation has 
been claimed. I may add that one of the two persons was a British 
protected person holding a Tanganyika passport and the other was also a 
British protected person holding a Muscat passport, hut they were actually 
recognised as British Indian subjects. 


Mr. Abdul Qaiyum,: With reference to part (b), may I know who was 
responsible for killing these Indians — the Government forces or the Arabs 
or the Jews? • 

Mr. Aubrey Metcalfe: The only report that I have is that they were 
mortally wounded when ti'avelling in a taxi which was iired at by persons 
unknown. 


Mr. T. S. Avinashilingam Ohettiar: May I know whether in the matter 
of claiming compensation for loss of life or property in foreign larxd the 
Government wait till the claims are put in or whether Government take 
action of their own accord seeing that loss has been suffered? 


Sir Aubrey Metcalfe: It is difficult for Government to claim ccmpen* 
sation on behalf of people regarding w^hose heirs they have no informs* 
tioii at all, 

Mr. T. S. Avinashilingam Ohettiar: May I know if there is any agency 
ill Palestine to which the people who claim compensation could apply? 

Sir Aubrey Metcalfe: There is the High Commissioner in Paiestiue to 
whom any one can apply for compensation. 
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Accident to the Pfnjab Expeesr near Patna. 


1199. *Mr. Abdul Qaiyum: Will tlie Honourable Member for Railways 
please state: 

(a) the loss of life arishig from the accident in which IS-Dowii 

Punjab Express was involved on the morning of the 16th 

October jiear Patna; 

(b) what was the cause of the accident; 

(c) whether other similar accidents have occurred near this locality 

recently; 

(d) whether there has be.en any reduction in the number of staff 

who used to look after the line; ^ 

(e) whether compensation will be paid to those who suffered; 

and 

(f) the steps taken or proposed to be taken to eliminate the possi- 

bility of such accidents? 

The Honourable Sir Thomas Stewart: (a) Three. 

(b) The malicious removal of a rail. 

(c) No. 

(d) There has been no reduction within the last six yearsf 

(e) No. 

(f) Prosecution of those against whom there is evidence of complicity 

in such cases is the only practicable action which can be, and is, taken 
in each case as it arises. • 

Mr. Abdul Qaiyum : Has anybody been prosecuted or convicted in 
connection with this malicious removal of railS'? 

The Honourable Sir Thomas Stewart: Not so far as I am aware. 

Mr. Abdul Qaiyum: May I know w^hy Government will not awai'd com- 
pensation to* the heirs of those who have been killed especially when the 
rails were removed maliciously? 

• 

The Honourable Sir Thomas Stewart: They were not removed •by 
Grovernment, 

Mr. Abdul Qaiyum: Probably the malicious removal of the rails was 
due to the negligence of those who were deputed to look after them. I 
think it is due to the negligence of the Government that this malicious 
removal took place. 

The Honourable Sir Thomas Stewart-: The Honourable Member is 
entitled to his own opinion. 

Prof. F. G. Eanga: What steps do Government propose to take to 
prevent this kind of removal of rails? 
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The Honourable Sir Tbomas Stewart: It is not the duty of the 0-ov- 
eiiiineni oi India to preserve law and order in the Provinces. 

Mr. AMni Qaiyum: is ir or is it not a fact that the removal of the 
rails euiild not be delected because of the inadequacy of the staif? 

The Honourable Sir Thomas Stewart: No, Sir. 

Prof. N. G*. Ranga: Are Government aware that if this view of the 
Monounibh^ iVfember goes abroad, people vriil be afraid to enter into 
trains ])ecjiust5 tlie rails may be removed anywhere and compensation may 
not be paid at all by the Government for those who suffer in the railway 
aceidept? 

The Honourable Sir Thomas Stewart: It is not my belief that people 
enter train‘d with a view to get compensation after accidents. 

Prof. H. O. Ranga: How is it that the Government of India become so 
irresponsible .... 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member is making a speech. Next question: 

Rents paid *by Indian and European Represhment Rooms on RAmwAYS, 

1200. T. S. Avinashilingam Ohettiar: Will the Honourable the 

Railway Member state : 

fa) whether GoVernment have finished consideration of the matter 

whether the Indian and European refreshment rooms are 
paying nominal or economic rent; 

fb) how many of them were paying nominal rent in the last finan- 

cial year; and 

(e) wTiat was the probable loss to the rail’ways by charging them 
nominal rents instead of economic rents? 


, The Honourable Sir Thomas Stewart: (a) No. 

(bj I would refer the Honourable Member to the reply given to parts 
(a) Jo (c) of Mr. Satyamurti’s starred question No. 1088 on the IGLh Sep- 
tember, 1938. The information wTiich it was then said would be called 
lor lias not yet been received. 

(c; Does not arise. 

Mr. S. Satyamurti: Why is there such inordinate delay on the part of 
the Government in getting information from raibvays? Why should 
months elapse, if not years, before getting the information? Why^ should 
they not have some other and more expeditious metlmd of getting the 
information ? 

« 

The Honourable Sir Thomas Stewart: The date on which the reply 
was given to the Honourable Member was 16th September. I should be 
reluctant to admit that the delay has been inordinate. 
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Mr, T. S. ATmasMIingam Ohettiar; Is it a fact that the Eumpeaji 
refreshment rooms are being charged nominal rents? 

The Honourable Sir Thomas Stewart: If the Honourable Member uill 
refer to the answer given to the question put by Mr. Satyamurti, he m'ill 
get all the information available. 

Mr, T. S. Avinashilingarn Ohettiar: One of the answers then ghtn 
was that the European refreshment rooms were charged nominal rent. 
In view of this may I know whether the Government veil! expr^dit*' ih\>. 
matter and see that a just arrangement is come to very soon. 

The Honourable Sir Thomas Stewart: I undertake to see tlialrflu-r-e 
is no inordinate delay. 

Mir. Abdul Qaiyum: Apart from any question of expenditure wiiat is 
there to prevent Government from charging economic rents? 

The Honourable Sir Thomas Stewart: If the Honourable Member will 
refer to the answer which was given to Mr. Satyamurti's question on 
16th September, he will get the information he wants. 

Resebvatio^^ eob Eueopeai^s for Posts ok Tisidiak IIajt.ways. 

1201. *Mr. T. S. Avinashilingam Ohettiar: Will the Honourable Mem- 
ber lor Communications state: 

(a) wlien the statutory reservation of 25 per cent, for Europeans 

for posts in Indian Railways was fixedT (reference to starred 
question No. 862 of the 8th September, 1938); 

(b) whether Government have considered the advisability of re- 

considering this matter, in viejv of qualified Indians being 
available for those posts; and 

(c) which are the posts to which this reservation applies? 

The Honourable Sir Thomas Stewart: (a) As the outcome uf tlie Lee 
Commission's Report, Government decided in 1925 that the recruitment 
to Superior Railway Services should be made on the basis of 75 per cent: 
Indians and 25 per cent. Europeans. This proportion is not statutory. 

(b) The matter has been considered by Government on more than •one 
occasion. The last occasion was in 1937 when it was decided that this 
proportion should be continued for the present. I would also refer the 
Honourable Member to my speech of 24th February, 1938, appearing at 
pages 1118-19 of the Legislative Assembly Debates of that date. 

(c) The proportion referred to in part (a) applies to all Buporicr Rail- 
way Services. 

Mr. T. S. Avinashilingam Ohettiar: What were the reasons wliicli made 
them come to that conclusion in 1987? 

The Honourable Sir Thomas Stewart: If the Honourable iMemher will 
refer to the speech I cited, he will get the views of the Government of 
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Mr. S. SatyRiniirti : Muy I Iciiow \\Iietlier Govemiiient came to tliat 
conclusion, in a lew of qualified Indians not being aA-'ailable for tiiese 
posts, or in view of the-lr ioueliing faith in race? 

The Hononiable Sir Thomas Stewart: Neither suggestion of the Hon- 
Durable .Member is cor>'eet. 

Mr. S. Satyamurti : Ma\ 1 know whether the Government have come 
to t'he conclusion that, in spiin (A qualified Indians being available for 
these posts. 25 per cent. Europeans ought to continue? 

'The Honourable Sir Thomas Stewart: Government hav-e decided to 
eoniinne the })roportion of 75 per cent, and 25 per cent, on the ground 
that if Is in the interest of eificienev ni railways, 

Mr. S. Satyamurti: Have Government come to the conclusion that 
Indians, if the\ are more than 75 per cent, in the superior services, Avill 
Introduce inefficiency and 25 per cent. Europeans will be necessary for 
efficiency ? If so, for w’hat reasons? 

The Honourable Sir Thomas Stewart: I do not know that the Gov- 
eminent of India, are wedded to a. strict 75 per cent, and 25 per cent, 
basis. But it is the figure to Avhieh they work and they ore of opinion 
that siu'h distribution makes for the efficiency of railways. 

Mr. Muhammad Azhar Ali: Is this 25 per cent, equal to the rcciuit- 
meni of ^Muslims in the Government service? 

• 

The Honourable Sir Thomas Stewart: The recruitment of Muslims is 
gOA'erned by* ibe Home Department Eesolution of 1934. 

Mr. T. S. Avinashilingam %Chettiar: For how many years have they 
fixed this proportion? 

The Honourable Sir Thomas Stewart: The proportion was fixed in 
1925, 

, Mr. M. S. Aney: When do the Government of India expOct to end 

this 25 per cent, of Europeans? 

♦ 

Tile Honourable Sir Thomas Stewart: To that question I can give no 
reply. 

Dr. Sir Ziauddin Ahmad: In how many years do Government think 
that tlie pi'oportiou of 25 per cent. Muslims' will be achieved in railways? 
Will it be achieved in a centmy? 

The Honourable Sir Thomas Stewart; To that question also I can give 
no reply. 

• Mr. Manu Subedar: Is it a fact that in certain sections, paiycularly 
in connection with workshops and certain technical posts, a dispropor- 
tionately large number ul’ Europeans, luucli larger than 25 pier cent., is in 
.fact being recruited? 
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The Honoiirable Sir Thomas Stewart: This 25 per cent, refers eiAireiy 
io the superior raihvay services and not to railway workshops, 

Mr. Mantt Subedar: Is it not u tact that, on this plea that_ this 25 per 
cent, restriction on European recruitment is only for the superior ser\ices, 
cent, per ceni>. of certain classes of railway workshop employees is being 

brought out from England? That is the point. 

• 

The Honourable Sir Thomas Stewart: If the Honourabh ^leinbt^r 
wishes to have information regarding any other category of employees, I 
should be glad if he will put dovai a question on the notice paper, 

Mr. Lalchand Havalrai: When considering this question in 198%, ^vere 
any reasons gwen for fixing this ratio and, if so, is there any statf-anent 
or book in which those reasons are set (nit? 

The Honourable Sir Thomas Stewart: 1 am afraid I am unaware of 

an\ document of the sort to which the Honourable Member refers. 

Purchase oe Stores bv Port Trusts. 

11202. *Mr. Sami Vencatachelam Cfhetty: (a) ^ Will tho Honourable 
Member for Communications jilease state if it is a fact that the Port Trust 
Boards, or, at any rate, the kladras Port Trust Board, have ,a purchasing 
agent in England for the purchase of stores? 

(b) If so, what are the charges borne on his account for the last five 
years, and what are his functions? 

(c) What are the total values of purchases during the last five years of 

all the major ports in India and outside India? ' 

(d) Why have not the major ports been asked to make their purchases 
through the Indian Stores Department? ^ 

(el Have the major ports adopted the latest rules of the Government of 
India in regard to indigenous and foreign manufactures ? 

The Honourable Sir Thomas Stewart: (a) to (c) and (e). Infoi’mation 
is being collected and will be laid on the table in due course. 

(d) The Eules for the Supply of Articles required to be purcliasfid for 
the Public Service have already beer, brought to the notice of the various 
major port authorities in India. 

Ihoonveniehces at Silchar Statioiv on the Assam Bengal Railway. 

1203. Bro|endra Harayan Ohaudhury: Will the Honourable the 
Eailway Member please state: 

(a) whether the compianus appearing in the xhiandabamr Patriha 
of the 20th October, 1938, regarding Silcliar station, Assam 
Ijengal Eailway, (i) absence of platform on the second line, 
(ii) insufficient lighting inside the station and at the entrance 
to the station near the taxi-stand, are substantially correct; 
if so, what steps are contemplated for removal of the com- 
plaints ; 


tAiiRwe* io this question laid on the table, the questioner being absent 
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il)) whetiier Siichar is a district town and terminus of the Badarpur- 

Silchar Branch; I 

te) whether there is more traffic on Badarpur-Silchar Branch line > 

than on the main line from Badarpur towards Lumding; 

id} whether there is any classification of stations on the Assam 

Bengal Eailway; if so, to which class is Siichar assigned; ' 

and wffiat are the general requirements for boarding-train- 
facilities and for lighting in that class; and i, 

( 0 ) whether Siichar possesses those requirements ? 

The Honourable Sir Thomas Stewart: Enquiries are being made from : 

the liaibuiv Admiiiisiration and a replv will be laid on the table in due 
course. 

Accidents in Sylhp:t and Cachar on the Assam Benoal RAiLwe^y, 

1204. *Mr. Brojendra li’arayan Chaudhury: Will the Honourable the 
Eailway Member please state : 

(a) whether the railway accidents described m the Government 

publication “India in 1934-35“ include those killed or injured 
by running trains; 

(b) wjiether any person has been killed or seriously injured on the 

railway in the Syihet and Cachar districts since the reply was ‘ ,1 

given ill this House to starred question No. 511 on the 26th ? 

August, 1938 ; 

(c) the total number of railway casualties in Syihet and Cachar | 

since the beginning of the railway year, as against similar 1 

total for the whole of Indian Eailways, and also as against m 

the total for unleuced railways; | 

(d) whether the railways in Syihet and Cachar are generally un- 

fencecl, except some of the station premises; the lengths un- Ia 

fenced in Syihet and Cachar and in India ; 

(e) whether the running over accidents in Syihet and Cachar above 

refeiTed to mostly happened by troins other than mail or 
express trains ; , 

\f} whether on the Assam Bengal Eaiiway tlie more competent and 
responsible daivers are sorted out for the mail trains; 

* ig) the highest and lowest and average salary of drivers on the 
Assam Bengal Eailway, and the corresponding figures for 
the Eastern Bengal Eailway ; and 
(h) the salaries of the drivers of trains, wdiich caused the accidents 
referred to in starred question No. 511 of the 26th August, 

1938, and the years of experience of each? 

The Honourable Sir Ttiomas Stewart: (a) No. Detailed figures appear 
in the Eailwa\ Board’s Annual Eeport on Indian Eailways for 1934-35, 

Volume II, pages 237-269, a copy of which is in the Library of the House. 

(b) CO (h). I am calling for such particulars relating to the Assam 
Bengal Railway as are readily available or can be compiled wdthout undue 
labour unci will place a further reply on the table of the House when 
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these have been recei\cV}. CcBiipurniivt^ figures relating to the A’hoie ui 
the Tiidian iiailways, as asked inr in parts (c) and (d), a]‘e net avaikdne 
and tlieir eenipilatiorL would involve more time and labour than :n< a'ln- 
mensurate with any use to which thc^se figures eotild be put. 

IlsOLUSIOK OF VVoME:S PvAlLWAY AHVISOKV Boaud^. 

1205. *SMinati K. Radha Bai Subbarayan: AVill the Flonourabh^ 31-111- 
ber for Eailwa 3 ^s be pleased to state: 

(a) the number of Baihvay Advisory Boards in British India; 

(bj how' inany, if any, of tliem iiave women serving on ^liern: 
and 

(c) whether Government are prepared to take immediate steps 
to include women on all such Boards ? 

The Honourable Sir Thomas Stewart: (a) Twcnit\-one, cxcindm^ lb*' 
'Central Advisory Council for Railways. 

(b) None. 

(o) I V70uld refer the Honourable Alember to the Raihva,\ Bo snlV 
Memorandum No. 446-T./II, folio whig page 53 of tdie ‘‘Summary of the 
Proceedings of the Meetings of the Central Advdsory Council for llail- 
ways’' held at Simla on the 3rd and 8th October, 1936. It ';vill be seen 
therefrom that there is nothing to preclude either the election '>r U'Ctni- 
nation of women to seats on these Committees, 

Dislocation of Railwa.y and Postal Traffic Bonoaklaon' aao 

Bijni. 

1206. ^Mr. Brojendra Harayan Ohaudhury: Will the Honourable the 
Railway Alembor please state : 

(f 

(a) whether the complaints by Mr. P. K. Gupta in the Hindusihan 

Standard of the 17th September, 1988, regarding dislocation 
of railw’ay and postal traffic for three months up to the 
date of complaint after the breach between Bongaigaon and 
Bijni, are true; 

• 

(b) whether normal conditions have since been restored; if so, 

from which date ; 

(c) the reasons why the traffic during dislocation ivas not diverted 

by steamer via Dhubri, i.e., the old route; 

(d) whether the old route w^as not speedier and surer service; and 

(e) whether he is aware that this railway is the outlet of Assam 

valley to the outside world ? 

The Honourable Sir Thomas Stewart: (a) I have iiot yet been able to 
get a copy of the iiewspaxier referred to. 

(b) Yes : from the 29tli October, 1938. 

(c) and (d). I have called for information and wdll lay a further reply on 
the table of the House when it is received. 

(cA T am prepared to accept this from the Honourable Member. 
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Sardar Saat Slngli* Do i understond thsi the Government Publicity 
Department do not get this paper? 

TJie Honour able Sir Tlioiaas Ste'war*i;t I mast a.s 3 ume so, since we have 
been imable in gol a (topy of it. 

Mr. Xfiiiiaiiimad Azliar Alii Du Government mean that they are not at 
all aware of this accident beGreuii Bongaigaon and Bijni, apart from the 
]iaper referred to? 


^ The Honourable Six Thonias Stewart: Certainly they are: that is in- 

hereid iii my . I liave said thai the normal voorldng has been resumed 

from a ^certain date. 

% 

Mr. .Brojen-dra Narayan Ohaudliury: Did not the Honourable Member 
fOuciAC tile iiewsi^iiper cutting which I sent along with the notice of the 

(luestdai 

The Honourable Sir Thomas Stewart: No. I did not get a copy oc the 
'Utting 


Mr. Broiendra Harayan Ohaudhury: I remember to have supplied a 
copy of the euttijig along with tlie question. 

OvxmcHAiioE ON Betuun Tickets between Calcutta and Myjviensinoh. 

1207. ’^Mr. Brojendra Harayan Ohaudhury: Will the Honourable (lie 
Haiitvay Member pleas,e state : 

(a) whether the attention of the Eastern Bengal Eaihvay author- 

ities has been drawn to the complaint by Mr. N. K. Boy in 
the Anandabazar Patriha of the 4th Karlik last, that in 
violation of the terms of the Piija concession, return tickets 
between Calcutta and Mymensingh have been overcharged; 

(b) tvhether it is intended to refund the overcharge to the pass- 

engers; if so, how it is to be done; and 

(o) whether steps are being taken to fix responsibility for the 
. mistake and to ensure completely that such mistakes do not 

happen in future? 

The Honourable Sir Thomas StewarSi (a) I have 3iol seen the com- 
plaints referred to, but the General Manager, Eastern Bengal Eailway, states 
that his attention has been drawn to it. 

(b) and (c). The question of whether there has been any overcharge is 
being investigated by the Administration. Tf there has been an overcharge, 
refunds ^vill l^e arranged in the usual manner on claims uhaii aie establisiicd 

Mr. Bro|endra Harayan Ohaudhury: Is the Honourable ]\Iembe3' awuire 
that the Traffic Manager has written to the complainant, i\Ir. Eoy, admit- 
ting that he has been overcharged? 

The Honourable Sir Thomas Stewart: I was not so aw^are, but I am very 
■happy to have had brought to my notice this instance of courtesy on the 
part of the Alanager. 
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Mr. Bro|eiidra Narayan Oiiandhury : L iiavu not got o reply it'} my qiies- 
tiom part (cl), as to licnv the pa}meui is to be made? 

Tfee Honourable Sir Thomas Stewart: Presumably those entitled to 
reliind v ill make an iipplic-atiou to the railways eoiieemecl. 

Mr. Bro|ondra Harayaii Chaudiiury: How will the railway a<liiiini3ira- 
tion examine wliethel’ the claims for refund are correct or not? 

The Honourable Sir Thomas Stewart: I cannot be expected to expound 
tlu dot ads of getting a. refund from a railway company. 


Opel'ino op the Broadcastikg Station at Tbichinopoly. ^ 

1208. '‘^Mr. S. Satyamurti: Will the Honourable Member for Commu- 
nications be pleased to state: 

(a) whether any decision has been reached with regard to the Broad- 

casting Station at Trichinopoiy ; 

(b) whether it is proposed to postpone the opening of the station; if 

so, why; 

(c) whether all or part of the machinery has been ordered, and 

whether some appointments also have been made* already ; and 

(d) whether Government are prepared to consider the advisability of 

opening the station as early as possible in view of the rise in 
the number of private licences, after the opening of the Madras 
station ? * ® 

Tile Honourable Sir Thomas Steward: (a), (b) and (d). The question 
Nvhetlier, in view of the need for economy, %e opening ol the Trichinopoiy 
Station should be postponed is under the consideration of Government, 
The aspect of the cjiiestion to which the Honourable Member has leferred 
in part (cl) of the question will receive due consideration. 

(c) All the machinery has been ordered and received. Selection has 

been made for some of the posts for the Station. 

# 

Mr. S. Satyamurti: In considering and deciding this question, may I 
know -whether the Government will consider that postponing the opening 
of this station after the machinery has been ordered and received will in- 
volve depreciation of the machinery? 

The Honourable Sir Thomas Stewart: Yes: that is certainly one con- 
sideration that must be taken into account. 

Mr. S, Satyamurti: May I know whether Government will also bear 
in mind that after the opening of the station in Madras, the number of 
private licences has gone up, and that the opening of -the Trichinopoiy 
station will accelerate the process and bring increased revenue to the 
Department? 

The Honourable Sir Thomas Stewart: That is a very relevant considera- 
tion. 
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Ayyaluk Train Disaster on the South Indian Bail way, 

1209. *Mr, S. Satyamurli: Will the Honourable Member for Eailways 
be pleased to state: 

(a) ulietlicT lie has recaistal ilie rep03ls oi the enquiry iufco the 
Ayyaliir train disaster of tlie South Indian Eailway ; 

|b) whether Government have come to any conclusions with regard 
to any iudicial enquiry as in the case of the Bihta disaster; 
and 

(c) whether compensation has been paid to the victims of the dis- 
aster, that is, to all those injured and to the survivors of those 
%vho died; if so, how much; if not, why not? 

Tile Honourable Sir Thomas Stewart: A report from the Senior Gov- 
ernineiit Inspector has been received. 

(b) A judicial enquiry of the nature suggested does not appear to be 
called for. A magisterial enquiry has been held. 

(c) The question of the payment of compensation can only arise when a 
decision is reached in regard to the responsibility for the accident. 

Mr. S. Satyamurti: With reference to the answers to clauses (b) and 
.{o) of the question, may I know whether the Government are satisfied that 
a mere magisterial inquiry will finally decide, especially for the purpose 
of paying compensation, the question of liability for the accident? 

The Honourable Sir^ Thomas Stewart: I am unable to answer that 
question until I^have seen the repoid of the magisterial inquiry. 

Mr, S. Satyamurti: May I know whether Government have found in 
the report that they have already received that the accident was partly due 
to the absence of a watchman at the gate near where the accident occurred ? 


The Honourable Sir Thomas Stewart : I should be reluctant to answer 
that question without refreshing m\ memory by reading the report. 

Mr S. Satyamurti: xMay 1 take it, therefore, that Government have 
not filially made up their mind that a mere magisterial inquiry is enough 
and that a judicial inquiry is not necessary? 

The Honourable Sir Thomas Stewart: No final decision has been taken. 


Mr* K. Santhanam : May I know whether the report of the Government 
"Inspector will be laid on the table of the House ; 

The Honourable Sir Thomas Stewart: The report of the Senior Govern- 
ment Inspector will be published in due course in the half yearly volume 
giving tlie history of accidents that have occurred on railways. 

Sardar Sant Singh: May I know if the Eailway Board has consulted 
.any law officers of the Government of India when they lay down ffiis as- 
tounding proposition of law that the sufferers are not to be compensated it 
the rails had been removed maliciously? 
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The Honoisrable Sir ThomasS Stewart: Thai arisen .ul ni' a qnostion 
u’liicli was dealt with some lialf an Iioiiv ago. 

Mr. Sri Prakasa: Willi refereiieo to part (c) of tlu' tpiesiiuii, may I 
lv]U)W if the Govermiieni. nr the railway company have no general responsi- 
hility for the safety of the passengers that t]ie\ carry? 

The Honourable* Sir Thomas Stewart: I have oni) tlw Honourahic 
Mem!>er s word for it that this arises out of part (h) of the question. 

Mr, Sri Prakasa: 1 said part (ej The Honourable Member said that 
the question of compensation can only arise when certain inquiries have 
i'cen made and certain conclusions arrived at. I want to know «^vvheiher 
the Government have no general responsibility' for the safety o£ the passen- 
gers and whether they are not liable for compensation for loss of life and 
properti wheji they themselv^es have taken these passengers for payment 
on their railways? 

The Honourable Sir Thomas Stewart: If the Honourable Member is 
12 ]srooN- putting to me a legal questioin I must ask him to give me notice 
so that, I may refer it to the law officers of Government . 


Feeling of Indians in respect of the Happenings and Events in 

Palestine. 

1210. S. Satyamurti; Will the Secretary for External Affairs be 
pleased to state: • 

<» 

(a) whether Government have recently communicated to His Majes- 

ty’s Government the feeling of Indians in respect of the 
happenings and events in Palestine; if so, on which date they 
last so communicated and what they communicated; and 

(b) whether the Government of India will inform His Majesty’s 

Government of the strong feeling in India that Palestine 
should not be coerced into accepting any decisions against the 
#* will of her people and that Palestine should be made, as early 
as possible, into a free and independent Arab State? 

• 

Sir Aubrey Metcalfe: This is a question which should have been address- 
ed to the Honourable the Home ilember. 

Visit op the Secretary’- of the External Affairs Department to Kabul, 

1210 A. -^'Mr. S. Satyamurti: Will the Seeretai'y for External Affairs 
please state : 

(a) what the purpose or purposes of his recent visit to Kabul were ; 

(b) what were the questions discussed between the Government of 

Afghanistan and himself; 

(o) whether any settlement has been reached as regards Indo-Afghan 
trade; if so, what that settlement is; and 
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(dl wliether the atl'eniion of Govermnent has been drawn to the 
comm unique of i’he Government of Afghanistan regarding this 
matter? 

Sir Aubrey Metcalfe’, (^a) The visit \\\is made in HCceptanee of an in vita- 
‘'on from the Alghan Government. 

^h; to (d|. An informal discussion took place with Members oi the 
Aigluoi Govennncaii regarding certain polilieal and economic questions of 
interest to both Governments. It would not be in the public 
iPti^rest to publish any details regarding these informal conversations beyond 
V f.ai has already been publislted by the Afglian Governme^it in their com- 
iounitfue on the subjeet to wliicb ibe Honourable iMomber refers in part 
(•h <‘t ]hs <|uestion. 

Mr. S. Satyamurti’ With reference to tlie Afghan Government s com- 
mnnii|ne to nliich reference has been made in part (d) of the question, may 
1 kiKCA wliellier on the question of the transfer of the tribal territories on 
this side of Afghanistan to the N -W. F. P. Government, the Frontier Pro- 
vince Goverinnenl was also consulted, or the subject was only a matter of 
discussion between my friend and the Government of His Majesty the 
King ut Aighanistan? 

Sir Aubrey Metcalfe* What ui\ Honourable friend means by transfer I 
dc p,ot know. 

Mr. S. Satyamurti* What 1 mean is that there should be no dual con- 
li’ol in all these tribal territories, and all of them should be administered 
h\ Mile Government. Alay I know if that matter was a matter of discus- 
sion hetw'cen ?ny friend and the Government of His Majesty the King of 
Afghanistati in Kabul? 

Sir Aubrey Metcalfe: No. *'The question would have nothing to do -with 
ilie Afghan Government in any case. 

Mr. S. Satyamurti: May I know^ wdth regard to trade between Afghan- 
is! aii and India wdiether any tentative settlement has been arrived at 
between the Government of Afglianistan and the Government of India? 

Sir Aubrey Metcalfe: No, 'Sh*; no, decision has been taken at present. 
As the Honourable Member is aware from the Afghan Governments eem- 
muniqiie, the Afghan Commerce j\Iinister, it is hoped, will visit India later, 
wiien further discussions will take place. 

Mr. S. Satyamurti: And may I know’ wliether the Honourable the 
Commerce Member will be called to participate in the discussion? 

Sir Aubrey Metcalfe: Of course, the Commerce Department is vitally 
interested in the question, and the Honourable the Commerce Member will 
naturally take a large part in the discussion. 

. Maulana SSafar Ali Khan: May I know% Shy whether in the discussions 
that took place between the representatives of the Afghan Government and* 
(he Government of India, the question of Shami Pir formed the topic of 
discussion or not? 
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Sir Aubrey Metcalfe* 1 iuive already saul ihat i am not in a posiutai to 
give ;Ui\ lurtlier information tliau has already been gi^e?l in iiiy reidy and 
in the Afghan Government's eoimn unique. 

Mr. Abdul Qaiyum* May I hnovv Sir, win the I'rade Agent is undier 
the Foreign Heeretary and 3iot under ihe Commerce Denailineiif ? 

Sir Aubrey Metcaiia* He is actual}\ under the C'ommeree Dipuiiun-nt . 

Mr. S. Satyamurti^ May I know, Sh% when these talks arc expected to 
take place \vitli regard to the trade agreement between the two Cvniniries’? 

Sir Aiibre 3 r Metcalfe: It depends on when the Commerce Minister"® of the 
Afghanistan Government is able to come here. T ho])e that he will be able 
to come here within the next few- week^. 


IJNSTAKIiED QUESTIONS AND ANSWERS. 

STJPEBA:N]sruATioxr OE Staff in the Posts and Telegraphs and Railway 

Departments. 

64;, Mr. P. H. Damzen: (a) Will the Honourable Member for Commu- 
nications please state if Government propose to superannuate ^Government 
servants in: 

(i) the Posts and Telegraphs Department, and 

(ii) the Railway Department? 

(b) If so, wall this superannuation be based on the prineiple of thirty 
years’ service or fifty years of age, \vhichever ease is applicable to employees 
in these two Departments? 

(c) Is this superannuation due to a desire to make economies in the 
Departments concerned ? 

The Honourable Sir Thomas Stewart: (a) No such proposal is under 
consideration at present. 

(b) and (c). Do not* arise. 


PROOBDXJRB ADOPTED FOR INFLICTING PUNISHMENT UNDER THE INDIAN 

Railways Act. 

65 » Mr. B. B. Varma: Will the Honourable Member for Railways 
please refer to the reply to unstarred question No. 134, asked in this House 
on ihe 21st September, 1937, and stats: 

(a) the procedure of departmental action by -the railway adminis- 

tration for punishment by forfeiture of a sum deductible from 
pay, and the rules thereof; 

(b) whether punishment by forfeiture of a sum deductible from pav 

includes or excludes: 

(i) withdrawal or forfeiture of privileges, e.g,^ free passes, leave 
without pay, etc.; 
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(ii) -fiiies, inchulin^' forfeiture or reduction of running ailowiinces 
in the eiise of train and running staff; 

(lii, w uhhoLiiiig of inereuH'nts or promotion, including stoppage at 
an efficiency bar; 

{iv] reduciioii to a lower }tost or time-scale, or to a lower stage 
in a time-scale; or transfer from higher post to a loA-er 
post ; 

iv) recovery from ])uy or after termination "of service, from Pro- 
\'ident Fund Contribution or from gratuity, of the whole, 
or part of any pecuniary loss caused to Government by 
iievliut n**e of hrcacli of orders; 

(vi) censure; 

(vii) suspension; 

(viii) removal from tlie ser\dce; 

(ix) dismissal from service; 

(xj termination of service as per tei’ms of agreement; and 

(xi) withholding of the whole or part of Provident Fund coiitri- 
Imtioii or gratuity in accordance with the provisions of 
the State Eailway Provident Fund and Gratuity Pules; 
and 

(vj wheliier rfiihvajj ad minis htitio}i'' includes or excludes the 
^officials of the railway from < General Manager to non- 
ga celled railway servants both in superior and in inferior 
service, or only means "'Geneial Manager’^ as defined in 
•section of the Indian Piailways Act, 1890? 

The Eonoy/able Si* Thomas Stev/art: (a) and (b). The Honourable 
]\rem])er’s ipaestioii is not understood. The rules referred to in item (ii) of 
the rofih to unstarretl question No. 134 referred to rules framed under 
the enabling provisions of the^ Indian Eailways Act, 1890. The penalties 
del ailed ]>y i he Honouralile Member in part (b) of iiis question are inflicted 
under rules Avhi“h do not derive their authority from this Act. 

(e) The expression “railway administration*' used in the reply to un- 
starred (pieslion No 134 includes the General Alanager of a railway admi- 
nistration and all other officials to whom the General Manager has delegated 
ppwei’s under I he rules in force. ® 

Hours of Emrloymeot of Eatlway Servants on the Shahdara- 
Saharanpur Light Eailv/ay. 

66. Mr. B. B. ¥arma: Will the Honourable Member for Eailways 
please refer to Chapter YI-A of the Indian Eailways Act, 1890, and state 
the hours of employment of railway servants on the Sh ah dara-Saharanpur 
Light Eailway? 

The Honourable Sir Thomas Stewart: Government have no information. 
The Flours of Employment Kegulations wffiich provide for the regulation of 
hours of work under the Washington Convention have not so far been ex- 
tended to tlie Shahdara-Saharanpur Light Eailway. These Eegulations 
fiave been given statutory effect on the North Western, East Indian, 
Eastern Bengal, Great Indian Peninsula, Bombay, Baroda and Central 

c 
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India, Madras and Soiithem Mahralia and Bengal and I'sorth Western Kail- 
ways only. The question of exlendlng liijse hLguhoions o ^Hier primdpal 
Kaihvays is at present under consideration. 


APTLicATioi^s Submitted foii onTAixixn VkiE (*o: 
General under Section 270 oi' the 
BY THE NoN-GaZETTBD KaVLYAV StAF?*. 


si:nt of THit CovnaxoR 
f:xT Troia A*n\ !035, 


67a Ba B* Yarnia: Will the Honourable I\reuiber Kailways 
please state the rule or procedure for obtaining the consent of the Ooveiuor 
General under section 270 of Llie Go\er]unont of India Aci, 103 >. laid 
down for observance by the non-gazetted railway sLaff and wbetlu-r the 
railway administration is empoAvered to witlihold applications submitted 
through them for obtaining the said consent? If so. under which section 
of the said Act. 


The Honourable Sh Tlioruas Stewart’ No rule i)<’oecdare lais been 
laid down. It is open to any ])erson desiring io insiituoe proc-eedings, to the 
institution of which the conseul. or the Governor General in his discretion is 
required, to address an application for the necessary consent to the Secre- 
tary to the Governor General (Public). 


Classieication oe Cleaners on Railw’ays. 

68. Mr. B. B. ¥arma: Will the Honourable Member lor Eailways 
please refer to Rules 35 and 36 for the recruitm.snt and training of hon- 
gazetted staff on State-manag.ed Railways and state whether the cleaners 
are in inferior service? 

The Honourable Sir Thomas Stewart: Tbe reply is in die ahirrnative. 

r 

Arrangement for Communications between Telegrapeic and Non- 
Telbgrarhic Stations on the Shahdara-Saharanrue Light 
Railway. , 

69. Mr. B. B. Varma: Will the Honourable Member for Railways 
please refer to the reply given to uiis tarred question No. 52(c) asked in 
this House on the 13th September, 1938, and state: 

(a) the minimum and maximum distance of stations connected by 

"" telegraph; 

(b) the minimum and maximum distance of stations not connected 

by telegraph ; 

(c) the minimum and maximum distance of stations referred to in 

parts (a) and (b); and 

(d) what arrangement of communications exist between telegraphic 

and non-telegraphic stations with minimum and maxunum 
distances of the Shahdara-Saharanpur Ligjht Railway? 

The Honourable Sir Thomas Stewart: (a) Minimum 3J miles: maximum 
14^ miles. 

(b) miles in each case. 

(c) Minimum If miles : maximum 5| miles. 

(d) Communications are by letters sent by trains. 
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L.Ou(fIRitT[YES tjN THE l^U.AIiHASA-FaHAEANPLTR LiOH'J' EaILIVAY. 

70. Mr. B. B. Varma: Will the Honourable Member for Eailw'ays 
please refer to page 270 of the report by the Eailway Board on Indian 
iiaiiv, uys ior ]vj3G-o7. \"oliuiie il. iii respect of Shaiidara-Saharanpur 
Light Kaihvay. aiKl slide: 

(a) the total cost of ten locomotiyes; 

(b) the actual miinber of locomotives utilise*! per day in summer 

and winter, respectively; and 

(e) wlietlier more than 50 per cent, are stored over and above the 
actual requirements? If so, the necessity therefor? 


Lhe Heir V* Able Sr 
auTl will iic hud tai 


IliOiTias SieViTarw T]je uwoiiiiatioii is being collect- 
he udde the House in due course 


gPEED Exe^iption oiyex TO ^TiE Shahdapa-Sah.aranpuk Light Eajlway. 

71. Mr. B. B. Varrna: IVill tii'-* Honournlde Member for Eailways 
please refer to the reply given to unstarred question No. 52(a), asked in 
this House on the 13th September, 193S, and state. 

(a) whether the exemption given to the Shahdara-Saharanpur Light 
Eailw^ay wms on the consideration that it was a third class 
railway ; ' 

fb) since when it is classified as second class railway; and 

(c) the names of otht]’ second class railways whom exemption from 
section 62 of the Indian Eaihvays Act,, 1890, is given? 


riiG Bcrr'i’Hdoie Tlicinas S>Avart: (a) No, 

The musnu'diloii is being compiled and a further reply will be laid 
on the- lahle id Bouse wli^n it is ready. 

Third Class Vehicles with Latrines on the 8hahdara-Saha*ranpue 

Light PvAil'Way. 

^72, Mr. B. B. Vanna: Will the Honourable Member for Railv'ays 
please state : 

(a) the percentage of third class coaching vehicles provided with 

latrine accommodation on Shahdara-Saharanpur Light Eail- 
way during 1937-38; and 

(b) the reasons for the low percentage on second class f’ailways? 


Contribution toivaeds Crime and Order by the Shahbaea-Saharanpur 

Light Railway-. 

7S. Mr. B. B. Varma: Will the Honourable Member for Eailways 
please state: 

(a) the amount of the contribution tow^ards crime and order to 
Local Government by the Shahdara-Saharanpur Light Eail- 
way; 

tFor answer to iliia question, see answer to question No. 70. 

0 2 
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(b) the arrangements made by the Shahdara-Saharunpiir Light 

Eailway for the safety of travelling public during the long 
stoppage of night trains (3 up and 4 down) in winter season 
at Bar ant and Shamh stations; 

(c) whether it is a fact that during those long stoppage at those 

stations the guards and the engine staff are relieved and 
utilized to work the “Bacha-Gilbert Goods vehicles** bet- 
ween non-telegraphic stations; 

(d) whether it is a fact that the Travelling Ticket Examiners of 

those trains and the station staff at those stations are per- 
mitted to retire during those long hours of stoppage and ex; 
empted from Hours of Employment Eegulations; and 

(e) if the replies to parts (c) and (d) be in the affirmative, ^what 

action has been taken against the violation of Eules 95 and 
140 issued under Eailway Department Notification No. 1078- 
T., dated the 9th March, 1929; if no action has been taken, 
why not? 

The Honourable Sir Thomas Stewart* (a) No contribution is paid. 

(b) to (e). I have called for the information required and as- ill lay a 
further reply on the table of the House when it is received. 


Pekcing- and LEVEL-CROSSiisras on the Shahdaea-Saharanpub Light 

Eailway. 

74. Mr. B. B. Varma: Will the Honourable Member for Eailways 
please state: • 

(a) the number of level-crossings on Shahdara-Saharanpur Light 

Eailway ; • 

(b) the number of level-crossings on that Eailway provided with 

gates ; 

(c) the number of animals involved in accidents on that Eailway 

during 1937-38; 

(d) the minimum and maximum length of fencing on that Eail- 

way ; • 

(e) the kind of fencing on that railway; and 

(f) the number of gatemen employed on that Eailway? 

The Honourable Sir Thomas Stewart: (a) One -hundred and twenty- 
nine. 

(bj Six. 

(c) Two. 

(d) Station yards only are fenced. 

(e) Wire fencing. 

(i) Six. 
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Thieb Class Fares on the Shard ara-Saharanpijr Light Railway. 

75. Mr. B. B. ¥arma: Will the Honourable Member for Railways 
please state: 

(a) tile consideration for fixing the fares of third class tickets on 
the Bhalidara-Saharanpur Light Railway; 

(h) w'bollier it is a iact that the distance from Slialidara to Thana 
Bhawan is more than to Thana Bliawan town; 

(c) whether the fare of a third class ticket from Slialidara to Tirana 
Bhawan town and Thana Bhawan is Rs. 1-6-0; and 

^ t d) whether it is a fact that a passenger holding a third class ticket 
on payment of Rs. 1-6-0 from Sliahdara to Thana Bhawan 
town and continuing his journey to Thana Bhawan is charged 
an extra fare of anna one with penalty; if so, why when 
there is no difference in fare horn Shahdara ? 

The Honourable Sir Thomas Sliewait: (a) Considerations similar to 
those influencing the fixation of fares on other Railways, bLj., the reason- 
ableness of the charge to be made having regard to all factors afiecting the 
movement of traffic iijid the necessity for obtaining an adequate return on 
the capital outlay. 

(b) Yes,®by Ij mile. 

(o) Yes. 

(d) The reph to the first part is in the negative, and the second part 
does not. tberefi're, arise. 


Exrendititre on STRrcTURAL Wore:, etc., on the Shahbara-Baharanpxtr 

Light Railway. 

76. Mr. B. B. Varma: Will the Honourable Member for Railways 
please refer to pages 56 and 57 of the Report by the Railway Board on 
Indian Railways, Yolume II, for 1936-37, in respect of Shahdara- Saharan- 
pur Light Railway and state: 

(a) the nature of structural work on which the amouist over and 

above of 1935-36 was expended, with the amount on each 
structural w®rk; 

(b) whether tenders for those works were called, if so, what were 

the minimum- and maximum rates quoted and accepted; *and 

(c) the reasons and circumstances for the increase in expenditure 

on maintenance and supply of locomotive power during 1986- 
37 against 1935-86? 

The Honourable. Sir Thonaas Stewart; (a) The difierence in the apparent 
expenditui’e is accounted lor by the credit to 1985-36 accounts for the sale 
of old materials, no additional structural works being carried out. 

(b) Does not arise. 

(c) Increased shunting mileage, acceleration of speed of mixed trains, and 
increased loads of goods trains. 
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DmBENB A?h1> Pat of OSRTaIN OfFICEES uE the Sh \IiBAHA-8AiLU<ANFER 

Li<4HT Kailww. 

77. Ifr. B. B. ¥amia: Will the Honourable Meniher for Eaihvays 
please state:- 

(a) tlie dividend received by the Goveniineiit from the Sbaiidura- 

Saliamnpur Light Eailway during the preceding three years: 

(b) the rate of pay of the Manager, the Assistant Loco- Superinten- 

dent and the Permanent Way Inspector on that Eailway, 

with their technical qualifications; 

(c) the rate of pay of the Manager, the Assistant Loco- Superinten- 

dent and the Permanent Way Inspector on second class 

railways, with their technical qualifications; and 

(d) whether he is aware that the amount of dividend can be in- 

creased by reducing the pay of the Manager, the Loco- 

Superintendent and the Permanent Way Inspector of that 

Eailway in equality to other second class railways? 

The Honourable Sir Thomas Stewart: (a) Government have no shares 
in file Shahdara-Saharanpur Light Bailway Company. Presumably the 
Honourable Member is referring to the surplus profits received by the Gov- 
ernment of the ITnited Provinces. If so, the figures are: 

1935- 36 Rs. 1,30,358' 

1936- 37 Rs. 1,12,232 

1937- 38 Rs. 1,70,105 

(b), (c) and (d). Government have no information as the railways re- 
ferred to are either Company or Indian State owned* and managed. 

<* 

OvEECROWBTE-a ON THE ShaTTBAEA-SaHAEANPUR LigHT RAILWAY. 

78. Mr. B. B. Varma: Will the Honourable Member for Railways 
please refer to pages 213, 216 and 217 of the Report by the Eailway Board 
on Indian Railways, Volume II, for 1936-37 in respect of Shahdara- 
Saharanpur Light Eailway and state: 

(a) the daily average number of seats in third class passenger 
^ carriages provided in each train; 

(b) the daily average number of third class passenger carried in 

each train ; 

(c) the percentage of overcrowding in third class passenger 

carriages ; 

(d) the daily average of overcrowding in trains; and 

(e) the reasons for not taking action under sections 93 and 102 of 

the Indian Railways Act, 1890? 

Tile Honourable Sir Thomas Stewart: (a) 350 in each day train provid- 
ing 32,200 seat-miles, and 234 in each night train providing 21,528 setit- 
miles. 

(b) 850 per day train occupying 18,700 seat-miles, and 475 per night, 
train occupying 10,450 seat-miles. 

(c) and (d). There is no overcrowding. 

(e) Does not arise. 
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Increase in the Consumption op Coal on the Shahdara-Sahabanpur 

Lioht Railway. 

179. Mr. B, B, Varma: "Will the Honourable Member for Railways 
please refer to pages 222 and 228 of the Report by the Railway Board on 
Indian Railways for 1936-37, Volume II, and state : 

(a) the reasons for the ’increase of coal consumed in locomotives by 

182 tons during 1936-87 over and above 1935-86 figures on 
the Shahdara-Saharanpur Light Railway; 

(b) the quantity and the rate of coal supplied to the motor works at 

Saharanpur during 1986-37; and 

(c) whether the Assistant Loco- Superintendent of that Railway has 

any proprietory rights in that motor works? 

Thefts and Robberies committed on the Shahdara-Saharanpur Light 

Railwa-Y. 

80. Mr. B. B. Varma: Will the Honourable Member for Railways 
please state the number of thefts and robberies committedi in the running 
trains (8 Up and 4 l3own) of the Shahdara-Saharanpur Light Railway 
during the preceding three years? 

Tile Honourable Sir Thomas Stewart: 

1935- 36 ^ 2 

1936- 37 2 

1937- 38 3 

Latrines in Third Class Compartments on thej Shahdara-Saharanpur 

Light Railway. 

81. Mr. B. B. Varma: Will the Honourable Member for Railways 
please state: 

(a) whether he is aware that it is not feasible for a passenger travel- 

ling in a third class carriage not fitted with latrine on the 
Shahdara-Sallaranpur Light Railway to attend the call of 
nature at stations where stoppage of the train 'is only three 
minutes ; 

(b) if so, what amount of period and the mileage a passenger has 

to travel in that carriage holding a ticket from Shahdara to 
Saharanpur to ease himself; 

(c) the convenience achieved and economy affected by the adminis- 

tration lor stopping the 8 Up at Shamii from 0-40 to 5-0 
hours and 4 Down at Baraut from 3-41 to 6-15 hours; 

, (d) whether such long stoppages at night hours are not against the 

safet}^ and inconvenience of travelling public; and 


tFor answer to this question, see answer to question No. 70. 
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(e) wilt ‘tiler the zVdminislratfion has any objection, iinancial or other- 
wif^e to starting and terminating those trains from 20-30 to 
6-0 hours on both ways? 

The Honourabie Sir Thomas Stewart: (u) 1 mn vrepai’cd to accept this 
from the Honourable Member. 

(b) The appended •statement sliows the distances from Shahdara to each 
station up to Saharanpin*, the distances between intermediate stations and 
the time of arriyal and departure at each station. 

(c) and (e). The timings (d the trains referred to have not been based 

on any consideration of convenience to the ildministration or by reasons 
of economy, but have intinenced by the requirements of the people 

residing in the area traversed. * 

(d) T have no reason to believe that this is the case. 


Statement. 


Distance 

Interme- 

Stations. 

1 Up 


3 Up 

from 

diate 


Mixed. 


Mixed. 

Delhi 

Distance. 






Shahdara. 







Miles. 

Miles. 


« 




0 


Delhi Shahdara, W. C. 

. Dep. 10 

20 

19 

20 


54 ^ 

Noli 

. Arr. 10 

44 

19 

44 




Dep. 10 

47 

19 

47 

10| 

H 

Gotra .... 

. Arr. 11 

07 

20 

07 




Dep. 11 

10 

20 

10 

Ui 

H 

Kheki’aP, T. . 

Arr. • 1 1 

26 

20 

26 




Dep. 11 

29 

. 20 

30 

20 

5J 

Baghpat Bead W. P. T. . 

. Arr. 11 

51 

20 

52 




Dep. 11 

57 

21 

04 

24i 

4| 

Sujra .... 

. Arr. 12 

14 

21 

21 




• Dep. 12 

3 6 

21 

24 

m 

5| 

Baraut .... 

Arr. 12 

37 

21 

46 




Dep. 12 

43 

22 

11 

33 

2| 

Baoli .... 

. Arr. 12 

56 

22 

25 




Dep. 12 

59 

22 

29 

38i 

H 

Kasimpur Kheri W. 

. Arr. 13 

12 

22 

44 




Dep. 13 

18 

22 

56 

42| 

. 6i 

Ailum .... 

. Arr. 13 

40" 

IX 2 23 

22 




Dep. 13 

47 j 

fDn. 23 

28 • 

45| 

H 

Kandhla 

. Arr. 14 

01 

23 

43 




Dep. 14 

05 

23 

59 

49i 


Khandraoli 

. Arr. 14 

22 

00 

17 




Dep. 14 

25 

00 

20 

Hi 

H 

Shamli W. . . . 

. Arr. 14 

43 

00 

40 \X 




Dep. 14 

51 

5 

00 /Dn. 

m 


Hind .... 

. Arr. 15 

13 

5 

27 




Dep. 15 

16 

5 

32 

66J 

5i 

Thana Bhawan Town 

. Arr. 15 

35 

5 

54 




Dep. 15 

38 

5 

57 

67f 

If 

Thana Bhawan P. T. 

. Arr. 15 

46 

6 

06 




Dep. 35 

49 

6 

13 

74 

6i 

Nananta W. P. T. . 

. Arr, 16 

11 

6 

37 




Dep. 16 

17 

6 

47 

77J 

H 

Sona-Arjunpnr . 

. Arr. 16 

32 

7 

02 




Dep. 16 

34 

7 

05 

81 

H 

Bampiir Manhyaran P. T. 

. Arr. 16 

49 

7 

20 




Dep. 16 

52 

rjr 

23 

m 

6 

Manani .... 

. Arr. 17 

14 

rj 

46 




Dep. 17 

17 

7 

49 

92 1 

■'51 

Saharanpur W. C. 

. Arr, 17 

40 

8 

10 
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UXSTARRED QUEj^TIOXS AND ANSWERS. 

Peocedure s'OB I)epabtmental Enquiries on State Railways. 

82. Mr. B. ¥ama: Will the Honourable Member for Railways 
please lay on the table the rules of procedure of departmental inquMes 
into the'ohences (the maximum penalty for which is ^neither dismissal 
nor removal from service), committed by non-gazetted railway servants on 
Eastern Bengal, East Indian, Great Indian Peninsula and North Western 
Railways? 

The Honourable Sir Thomas Stewart: I would invite the attention of 
the Honourable Member to rule 12 of the "'Rules regulating discipline and 
rights of appeal of non-gazetted Railway Servants 'b copy of which is in the 
Librar;^ of the House. 


Non-Grant of Holidays to Station and Running Staff on Railways. 

83. Mr. B. B. Varma: Will the Honourable Member for Railways 
please refer to the reply given to starred question No. 137 asked in this 
House on 16th February, 1934 and state: 

(a) whether it is a fact that station and running staff are neither 

granted nor credited the holidays enjoyed by the stafi in 
^offices under the Negotiable Instruments Act; 

(b) whether it is a fact that there is a differential treatment between 

the two sets of sta:ff: and when it will disappear; and 

(c) what compensation 'is paid to station and running staff for holi- 

days und^r the Negotiable Instruments Act; if none, why 
not? 

Honourable Sir Thomas Stewart: I am obtaining information which 
I will lay on the table of the House in* due course. 


Passes issued to the Staff of the Shahoara-Saharanpur Light Railway, 

84. Mr. B. B. Varma: Will the Honourable Member for Railways 
please state: 

(a) the number, and purpose of passes issued to the staff of 

Shahdara-Saharanpur Light Railway to travel between 

Delhi -Shahdara and Delhi during 1925 — 1939; 

(b) the name of the Railway Administration who issued those 

passes, and 

(c) the authority of the jiass rules under which those passes are 

perm'itted? 

The Honourable Sir Thomas Stewart: (a) A first class card pass for the 
Manager and a third class card pass for a dak peon are issued annually to 
i^ravel to and from their Headquarters Office which is in Delhi. 

(b) The East Indian Railway. 

(c) The information required has been called for and a further reply 
will be laid on the table of the House when it is received. 
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StOKE-BaULAST COJStSUMED BY THE SKAHBAEA-SAHARANFaR LlGHT RaJL^^AY. 

85. Mr. B. B, ¥arma: Will the Honourable Member for Railways 
please state: 

(a) the quantity of stone- ballast consumed each year since it 

became a class II Railway, by the Shalidara-Saharanpur 
Light Railway; 

(b) the rates at which the stone-ballast was purchased during that 

period, lor quarry and for site, respectively; and 

(c) whether tenders were called for the supply during that period; 

if so, with what result; and if not, why not? 

The Honourable Sir Thomas Stewart: (a) and (b). I lay on the table a 
statement showing the quantity of stone-ballast consumed each year and 
the rates at which it was purchased by the Shahdara-Saharanpur Light 
Railway since it became a class II Railway. 

(c) From 1925 — 1930, tenders were invited owing to the unsatisfactory 
results obtained, subsequently periodical quotations only were invited in 
order to check market rates. 


Statement showing stone-ballast consumed eac/i year on the S. 8, Light Bailway, 


Year. 

Quantity 

Rate of Add freight 

Rate at 


of Ballast. 

Quarry per^ and Trans- 

site. 


100 c.ft. shipment 


charges. 


1925 . 





92,968 

10 

0 

0 

2—4 

12 

4 

0 

1926 . 





76,602 

11 

4 

0 

2—4 

13 

8 

0 

1926 . 





75,906 

if 

12 

0 

2—4 

14 

0 

0 

1926 . 





35,318 

11 

8 

0 

1^12 

13 

4 

0 

1927 . 





318,464 

10 

4 

0 

1—12 

12 

0 

0 

1928 . 





96,854 

10 

4 

0 

1—12 

12 

0 

0 

1929 . 





16,819 

9 

4 

0 

1—12 

11 

0 

0 

1929 . 





52,366 

7 

12 

0 

2—4 

10 

0 

0 

1929 . 





26,0.38 

7 

12 

0 

2—4 

10 

0 

0 

1930 . 

m 




53,265 

9 

12 

0 

1—12 

11 

8 

Q 

1931 . 





Nil, 








1932 . 





79,033 

9 

'o. 

0 

i— 12 

10 

12* 

0 

1933 . 





98,567 

8 

12 

0 

1—12 

10 

8 

0 

1934 . 





54,053 

8 

8 

0 

i— 12 

10 

4 

0 

1936 . 





125,742 

S 

8 

0 

1—12 

10 

4 

0 

1936 . 





87,490 

8 

8 

0 

1—12 

10 

4 

0 

1937 . 





162,807 

8 

8 

0 

1—12 

10 

4 

0 

1938 . 





89,000 

7 

14 

0 

1—12 

9 

10 

0 


STOlTE-BiiLLAST REQITTREB FOR CERTAIN RAILWAYS. 

86. Mr. B. B. ¥arnia: Will the Honourable Member for Railways 
please state : 

(a) the quantity of stone-ballast required each year for 103-01 miles 
of a raihvay line of 2^ 6'' go-ngOj initial and renewal, 
respectively ; 
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{h'j the ni' r>to»it*“lKi]last purchased for State Eailway for quarry; 
nncl 

(tq 'Ahelli-U* iC'iiders ai'f* itnited by class 11 Eaihrays for stone- 
baliasL? 

Tile HonouraMe Sir Tliomas Stewart: (a', lids entirely depends on local 
conditions. 

(b) This varies iii dirfercid places. In the Delhi Division, North West- 
ern Eaihva^. h is at }a*eseni ahout Es. a pea’ liiindred cubic feet. 

(c) Government have no information. 

AcOnTBEMENT BY GOVERNMEXT Ob TEE SH AHDABA-th.HAllAXPim LlOHT 

* IhArLWAT. 

87. Mr. B. B. Varma: Will the Honourable 'Member for Eailways 
please refer to the Agreement between the Government and the Shahdara- 
Saharanpur Light Eailway and state the date on which Government consi- 
dered the question of acquiring the railway on the expiry of the periods 
referred to in the x^greement? 

The Honourable Sir Thomas Stewart: April 1927 and 1934. 

ft 

Eaootkq oe Passenger. Cabriages on Cttbves of the Shahdajra- 
• Saharanpctb L£<mT Eailway. 

88. Mr. B. B. Varma: Will the Honourable Member for Eailways 
please state: 

(a) the circumsbiinces of ragging of passenger carriages on curves 

of* the Shahdara-Saharanpur Light Eailway while !in motion; 

(b) whether this is due to maintenance of the track or the defect- 

ive rolling stock; and 

(c) whether travelling on that railway ufider these circumstances is 

safe? 

The Honourable Sir Thomas Stewart; (a) I do not know what the Hon- 
ourable Member means by the word “ragging’’. I understand there is no 
undue motion when carriages take curves. 

• (b) and (c). Do not arise. 

Extension of the Hofbs of Employment Eegulations to the Running 
Staff anu the Company Railways. 

89. Mr. B. B. Varma: Will the Honourable Member for Railways 
please refer to starred question No. 145, asked on the 16th February, 
1934, and state the date by which a revision of the rules will take effect 
to admit Lhe I'unning staff under the Hours of Employment Regulations 
and its extension over Company Eailways? 

The Honourable Sir Thomas Stewart: No date has been fixed for the 
revision of the Eailway Servants Hours of Employment Rules so as to 
bring the running staff within their scope. As regards the question of the 
extension of these Rules to other principal railways I would refer the 
Honourable Member to the reply given to starred question No. 272, asked by 
Mr. N. M. Joshi in this House on the 17th August, 1938. 
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infonnchtion pToiniscd in fcply to parts (a), (b) and (d) of starred question No. 1168 ask&d by Mr. Manu Subedar on the 

6th April, 1938, 

Purchases made by Railways. 
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^Purchases to the value of Rs. 5,51,611 for Chief Mining Engineer, Railway Board, Rs. 9,001 for the Central Publieity Bureau (Indian 
State Railways) and Rs. 413 for the Railway Clearing Accounts Office made through the Indian Stores Department during 1937-36 have been 
omiitted Irom tliis figure. 
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hiformalion promised in reply lo starred questions Nos. 30 and 31 asked 
by Mr. Manu Subedar on the 8th August, 1938. 


PilODUOTION AND PuECHASB OB CoAL BY EailWAYS, 


question No. SO.-(ii) Total output of steam coal and average cost per 


Year. 


Total quantity 
of coal raised 
from railway 
collieries. 


1935- 36 

1936- 37 

1957-38 


Tons. 

21,47,233 

22,94,705 

29,71,552 


(b) Total purchased of steam coal from the market. 


Total quantity 
of coal pur- 
chased from 
the market. 

Tons. 

1935- 36 41,36,146 

1936- 37 . . - 41,20,577 

1937- 38 ' 43,77,473 

(e) The Honourable Member is referred to the answer given to 
(b) and part (c) of starred question No. 1172 asked by Dr P. N. 
Legislative Assembly on 12th March, 19S6. 


Average 
cost per 
ton. 


Rs. as. p. 
3 1 4 

2 15 9 

3 3 0 


Average 
price 
per ton. 


Rs. as. p. 

3 6 11 
3 3 0 
3 12 

part (a), first ot 
Banerjea in the 


Appointment of Indian^ as Agents and Deputy Agents on State Rail- 

. WAYS. 

Starred question No. 31. — (a) and (b). I lay a statement on the table. 

(c) to (f). I would refer the Honourable Member to my speech of 24th Febru- 
ary, 1938, appearing on pages 1118 and 1119 of the Legislative Assembly Debates for 
that day. 


Statement shoicing the Indian Deputy Agents and Agents appointed on State 

Bailways since 1915. 


* 




Whether 


Railway. 

Name. 

Designation. 

Period of 
appointment. 

permanent 
or tempo- 
rary. 

Remarks. 

E.B. , 

Dewan Bahadur 

Mathra Das. 

Dy . Agent . 

24-9-1931 to 
27-1-1933. 

Temporary ' 

The post of 
Dy. Agent 
was then 


Dewan Bahadur 

B. R. Singh. 

Agent 

17-3-1932 to 
16-7-1932. 

Officiating. 

temporary- 


Ditto 

Do. 

28-3-1933 to 
19-6-1934. 

Do. 


9> 

Ditto 

Do. 

20-6-1934 to 
18-3-1935. 

Permanent. 


hi I. 

• 

Mr. L. P. Misra 

Dy. Agent, 

1-6-1932 to 
12-11-1932. 

Officiating. 



Ditto 

Do. 

13-11-1932 to 
30-5-1935. 

Permanent 

(provisional). 
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Whether 


Railway. 

Name. 

DesigJiation. 

Poriod of 
appointmont. 

permaTient Roinarks, 
or temporary> 

E. I. . 

Mr. C. F. Gilbert . 

Dy. Agent , 

20-8-1935 to 
20-Mf)30, 

Oflieiating. 

s* 

Ditto 

Do. 

21-1-1930 to 
9-10-1937. 

PennaueiiT- 

(p^ovl^^io^laib 

99 

Mr* G. W. Scriven . 

Do. 

1-5-1930 to 
14-0-1930. 

Ofdciatinr:. 

G. I. P. . 

Mr. S. IVL Basriir 

Do. 

1 H oftieiaiijig 
as Dy. Agent 
from 14? ii 
depteiTiber 
1937. 


N. W. . 

Rai Bahadur D. 
Dutt. 

Do. 

13-5-1935 to 
20-10-1935. 

Do. 

# 

9> 

Khan Bahadui' M. D. 
Sheildi. 

Do. 

28-4-1937 to 
7-10-1938. 

Do. 

99 

Mr. F. C. Pavry 

Agent 

13-7-1930 to 
5-9-1930. 

Do. 


Information proniisecl in reply to parU (a) and (b) of starred question 
No. 392 ashed hy Mr. Lalcliand Navalrai on ihe 23rd August, iMS. 


Peomotiok of Guabds oy the North Western Kailway, 


(a) The number of grade I posts of guards [i.e., 2iid guards) on 1st March, 1938, 
was 61, and that of guards grades II and III on Isi April, 1938, was S33 and 219, 
respectively. Grade TV' of guards has been abolished. There are still, however, 65 
guards in this grade who are counted againsl the posts m grade III and are lidd- 
ing grade IM as personal to Iheinselves. 

(b) Eleven grade II guards were promoted to grade" III in June 1928. Since 
that date iliere""lias been a surplus to actual requirements in this glade and therefore 
no promotions have been made. 


Informaiion promised in reply to pait (e) of s:(ined question No. 419 asked 
by Khan Bahadur Shaikh FamU-Haq Piracha on the 23rd August, 
1938. 

Befusal to grant a Passport to Mahlyi Ismail Ghaznavi of Amritsar. 

(c) Yes. 

Information promised in reply to stoored question No. 484 asked by Mr. 
Brofendra Narayan Ohaudhury on the 25ih August 1938. 

Marriages op Convicts in the Andam.vns. 

(b), (c) and (d). The statements made in the article are entirely false. The 
transportation of female convicts from India was stopped in 1922, but for some time 
such as volunteered to go there were allowed to do so. Between 1922-23 and 1932-33 
only 125 female convicts were admitted, but even this arrangement has been discon- 
tinued since 1933. There have not been any marriages between male and female 
-convicts in recent years. The average convict population during the past five years 
was 6,025 males and 52 females. 

(e) Yes. 

(f) None. 

(g) and (h). Do not arise. 
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Information 'promised in reply to parts (c) and (d) of starred question 
No. SOB asked hy Mr. Abdul Qaiynm on the 2Sth August, 1938. 


Passboet foe one Me. Peabodh Chandra. 

(c; Mr. Prabodh Chandra applied to the Deputy Commissioner, Lahore, for the 
grant, of a passport on the 28ih April, 1938. On the same day, however, before the 
application could be forwarded to the Provincial Government, the magistrate who 
had certified the applicant to be a fit and proper person to receive a passport withdrew 
his certificate, and the applicant did not produce another completed application until 
the 21st June. 1938. 

(d) The applicant was informed that a passport application ordinarily takes two 
or three weeks to be decided, but he was not instructed to come and enquire again 
after that interval. 


Information promised in reply to part (a) of starred question No. 579B 
asked hy Mr. Sii Prakasa on the 29th August, 1938. 

Confeeijent of Titles and Honodrs. 

« 

List of honours and titles, both English and Indian, lohich are aioarded to Indian 
• Nationals 


1. Victoria Cross. 

2. Order of the Bath. 

3. Order of the Star of India. 

4. Order of tW Indian "Empire. 

5. Order of the Crown of India 

6. Ptoyal Victorian Order. 

7. Order of the British Empire.* 

8 Order of the Companions of Honour. 

9. Knighthood. 

10. Distinguished Service Order. 

11. Imperial Service Order. 

12. Royal Red Cross. * 

13. Distinguished Service Cross. 

14. Military Cross. * 

15. Order of British India. 

16. Indian Order of Merit. 

17. Kaisar-i-Hind Medal. - - 

18. Maharajadhiraja. 

19. Maharaja Bahadur. 

20. Maharaja. 

21. Maharani. 

22. Efawab Bahadur. 

23. Raja Bahadur. 

24. Nawab. 

*25. Raja. 

26. Begum. 
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legislative assemble. 


|1UTK >.0V. 


I’iiXFFJniKM 
Li^t fij htmrmr.'i amf 


HF AXL lloxorH'' — 

EiuUsh awi in^fhnK rhkh nmr4&l 

Snt i tm nl-i . — i*out 1 1 . 


27. Rani. 


to 


Inditin 


28. Shams-id-iriama. 

29. Mahamahopadiiyaya. 

30. Hazik“ul"Mulk. 

31. Biwan Bahadur. 

32. Sardar Bahadur. 


53. Khan Bahadur. 

34. Rai Bahadur. 

35. Rao Bahadur. 

36. Shifa-ul-Mulk, 
57. Vaidyaratna. 

38. Chikitsakratna. 

39. Sardar Sahib. 
^0. Khan Sahib. 

41. Rai Sahib. 


42. Rao Sahib. 

43. xAlbert Medal. 

44. Indian Bistiiiguish.ed Service Aledal. 


45. Edward Medal. 

46. King’s Police Medal. 

47. Medal of Ihc Order or the British Empire. 
48- Indian Police Medal. 

49. Long Service and Good Conduct Modal 

50. Meritorious Service Medal. 


51. Efficiency Decoration. 

52. Efficiency Medal. 

53. The ‘King’s Medal (for C-luimpioti Shots in the -Miliuiv.v For.es) 

54. Royal Victorian Medal. ^ 

55. Imperial Service Medal. 

56. Viceroy’s Medal 


Information promised in reply to nnsUured question 20 

Mt. Muhci'fyifyi^^cl A^hU'f Ah on fn& 31st August, IJoo, 


ashed by 


Duties and Powkus of Divisional Superintendents and their Assistants. 

In\ In Icl Tho Af^ent, North Western Railway’s Circular No. 1 of 1927, part ‘A’ 
™fi~vorl to in the’opt^iing pniT of the nuestion was revised m 1937 and sub-paragraph 
nfd) thereof was replaced by paragraph 29 of the reyised Circular. A copy of the 
revised Circular has been placed in the Tnhiary of the Hoiisc. I would also lefor 
Te Honourable Member to Appomh-v ‘G’_ of the Agent s Circular No. _1 of 193b 
which shows the authorities empowered to impose the penalty of reanctiou m pay and 
other punishments enumerated in rule 2 of the Rules regulating discipline and rights 
of appeal of non-gazettod Railway Servants. A com- of the Agent s Circular No. 1 
of 1936 has also been placed in the Library of the House. 
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hiformatloil promised in reply to starred questions Nog. 799 and 800 ashed 
btj Dr. P. N, Banerjea on the 6ih September, 1938. 

Coal Seams in Assam. 

Starred (question No. 709. — (i) Yes. 

(ii) No, because the content of sulphur in Assam coal is too high for it to he a 
first class coal. 


Coal Seams in Assam. 

Starred question No SOO. — (i) to (lii). The following statement gives the parti- 
culars required : — 


Name or situation of 
seam. 


Thickness. 

(Approximate). 


Gradient. 

(Approximate). 


Depth from 
surface. 


1. Unnamed seam 2 to 4 feet 
worked at Chera- 
punji mine. 


Almost flat and 
slightly undulat- 
ing. 


The seam occurs in 
two hills about SOO 
feet high at a point 
about 50 feet below 
the top of the hills. 


2. Unnamed seam pros- 20 feet 
pected at Koilajan 
mine (now closed). 


North 45® . , Prospected along the 

East at ] in 6. outcropj by adits 

driven from* “ Koila- 
jan Nalla 


3. Kongon Top (Strata 

100 feet). ^ 

Uongon Main 

4. 20 feet seam (Strata 

107 feet). 

5 feet seam (Strata 
54 feet). * 

8 feet seam 


Thick seam , 


feet . 

r Coal 4 feet . 
d Fireclay 10 feet 
h Coal 7J feet. 

15 to 20 feet . 


■] 


)-N. E. at 1 in i *7 


J 


South at 1 in 6 *) 


5*feet 

8 feet ... 

f Top coal 21 feet . S. E. at 30 to 46° ^ 
I Fireclay y) feet. 

Middle coal 15 feet. 

! Fireclay 5 feet. 

L Bottom coal 28 feet. 


The seams outcrop in 
the sides of hills. 


The seams outcrop 
in the sides of hill 
which rise 1,300 
feet above the 
plains and also in 
valleys. 


(iv) Roughly 1,500 million tons. 


Information promised in reply to starred questions Nos. 964 andt 965 ashed 
by Mr. Brojendra Narayan ChaudJnury on the 13th September, 1938. 

PraiiiTivE Thibes ob’’ Assam. 

Starred question No. 96J^. — (a) Yes. 

(b) Mr. Mills was stationed in the Naga Hills District both as Sub-Divisional 
Officer of the Mokokchung Sub-division and as Deputy Commissioner of the District 
during 1917-1924, 1926-27, 1930-32 and 1935-1957. His services were placed ^ at the 
disposal of the Government of Bengal for the purpose of examining conditions in 
the Chittagong Hill Tracts during the cold weather of 1926-27 and he was in charge 
of the Gachar District (including the North Cachar Hills Sub-division inhabited by 
hill tribes) in 1928 and 1929. 

(c) Mr. Mills is Honorary Provincial Director of Ethnography in Assam, a 
Fellow of the Royal Anthropological Institute, a Fellow (Anthropological) of the 
Royal Asiatic Society of Bengal and the author of three standard monographs on 
Naga tribes published by the Government of Assam. He was invited to represent 
India at the International Anthropoligical Congress held at Copenhagen last month. 

(d) Government have not opposed Mr. Mills^ views^ and, subject to ordinary 
supervision, he was left a free hand to carry out his policy. 

{e).Yes. 

]> 
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legislative assembly. 


[IOth Xov 1938. 


(f) Tiio consumption of foreign liquor is almost enfirely confined to foreigners. 
Xagas them.selres have been brought to realise its detrimental effects and have 
< O"opt‘rated in preventing the spread of the habit. 

(g) No enquiry was made by the Government of India but the missionaries 
themselves, as soon as they realised that opium was being consumed as a .substitute 
for fermented liquor, firmly suppressed the habit among their converts. 

(h) A strict .system of passe.s has been introduced by executive order, probibiting 
the ingress of women from the villages into Kohima bazaar, where the spread of 
prostitution attracted the attention of Mr. Mills. 

(i) Education in the villages and based on village life is encouraged. The teach- 
ing is in Naga dialects, and Kaga songs, dances, game.s and handicrafts are fostei'ed. 
Means are continnally being .sought of making the educated tribesman more fitted, 
rather than less fitted, for village life. 

(j) The whole of the large staff of interpreters, who might ])e called the 
Corps d’ elite of the Naga Hills, wears national dress. It is also encouraged among 
teachers and pupils in Government schools. 

(k) No. This would he a retrograde step after many years of sound and effective 
administration. 


Lushat Hill Tkibes ik Assam. 

S'iarred question Xo, 965. — (a) Yes. 

(h) No. Government is satisfied that the missionaries have employed only the 
usual and accepted methods of preaching and teaching. , 

(c) The whole education position in the Lushai Hills is now under review by 

the Government of Assam. ^ 

(d) On Mr. Small’s recommendation it is proposed to withdraw grants for 
primary education only from the Mission Schools in the Khasi and Jaintia Hills 
from the 1st March 1939 and to spend an equal amount on Government Primary 
Schools in the same areas. It is also proposed to complete the policy initbitod in 
1924 of substituting Government for Mission Schools in Jibe Garo Hills by with- 
drawing the grants for the remaining 13 Mission Primary Schools from 1st March, 
1939. No other grants are to be withdrawn from the Mission Sclioola in the non- 
excluded Hills. 

(e) No such decision has been taken. 

(f) No. 


Information promised in reply to starred question No. 977 asked by 

Dr. P. N. Banerjea on the 13th September, 1938. 

Output prom the Kurharbaree and Serampore Collieries. 

(a) Yes- 

(b) The method is generally the same. 

(c) Over 90 per cent. 

Information promised in reply to starred question No. 99i asked by 

Mr. Lalchand Navalrai on the 13th September, 1938. 

Selection- Boards for selecting Candidates for Eailway Appointments. 

(a) On the Eastern Bengal Railway, the system of selection of candidates by 

District Selection Committees was introduced in 1929 in the Traffic Department. For 
other Departments, Head Office Selection Committees were introduced in 1931— 

On the North Western, East Indian, and Great Indian Peninsula Railways, Selec- 
tion Boards started functioning from 1928, 1932 and 1934, respectively. 

(b) Normally senior officers .sit on the Selection Boards. On the Eastern Bengal 

Railway, however, iunior officers sit on District Selection Committees on account 
of the ' limited number of senior officers available in Districts. As regards the 

^ asked in the Legislative 
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Assembly in connection with Selection Boards and of the Honourable Member’s 
c>pinion expressed during the Central Adviso-ry Council meeting held on the 10th 
August, 1934, regai’ding such Boards. 

(c) The reply %o both parts is in the affirmative. 

(d) No. Oovermnent see no reason to change the present system of selection. 


Information promised in reply to parts (b), (e) a?id (/) of unstar red question 
No. 5^ ashed by Sardar Mangal Singh on the IStli September, 1938. 

'Speed of Trains and Profits, etc., of the Bhahdara-Saharanpub Light 

Bailway. 

(b) The booked speed varied fi'oni 18 to 20 m. p. h. for day trains, and 15 to 
18 m. p. h. for night trains. 

The •time taken for the journey between Delhi- Shah dara and Saharaiipur was 
.approximately : 

for day trains, from 7 to 7^ hours; 

fo'r night trains, from 8 to 9^ hours. The time given in the latter case is 
exclusive of a halt of one hour in summer and six hours in winter pro- 
vided at Baraut or Shamli. 

(e) and (f). There is no truth in the suggestion. A woman was found travelling 
by the train referred to without a ticket, and as she was unable to pay the charges 
due at Delhi-Shahdara, she was allowed to leave after giving her name and address. 
Two hours afterwards, she was brought by a pai’ty before the station master with 
an allegation that the T^;a veiling Ticket Examiner of the train had assaulted her. 
The station master referred them to the police, but it is understood that no com- 
plaint was lodged at the police station. 


MOTIONB FOE ADJOUENMENT. 

Constitution of the ChaTfield Committee on Indian Defence. 

Mr. President (The Honourable Sir Abdur Eahim) : I have received a notice 
from Mr. Avinasbilingam Obettiar that be intends to move a motion for 
the adjournment of the House to discuss a definite matter of urgent public 
importance, namely, the personnel of the Chat-field Committee on Indian 
Defence and the non-inclusion of an Indian in it. I am informed that it 
lias been disallowed by the Governor General. 

Mr. S. Satyamurti (Madras City: Non-Muhammaclan Urban): Why 
‘disallowed, Sir? 

Mr, President (The Honourable Sir xA^bdur Eahim): On the ground of 
public interest. 

There is another motion to the same effect, and that has also been dis- 
•aliowed. 

Late Eunning of the East Indian Eailway Trains and Increase in the 

Number of Accidents. 

Mr. President (The Honourable Sir Abdur Eahim): Then, Mr. B. D. 
Pande has given notice of a motion for adjourning the business of the 
House in order to discuss a matter of urgent public importance, namely, 
the late running of the E. I. E, trains and the increase in the number of 
■accidents causing consternation in the minds of the public. That does not 
seem to me a definite matter of urgent public importance, and I rule it 
out of order. 



MESSAGES FEOM THE COUNCIL OF STATE. 

Secretary of tlie AseemMy: Sir, three Messages have been received Irum 
the Council of State. The first Message rims as follows: 

I am directed to inform you that the Council of State, at its meeting held 
on the 22nd SepteiuLer, 1938, agreed without any amendment to the following Bills 
which were passed by the Legislative Assembly at its meeting held on the 20tli 
September, 1938 : 

1. A Bill to declare that certain defences shall not be raised in suits for 

damages in British India in respect of injuries sustained by workmen; 

2. A Bill further to amend the Indian Aircraft Act, 1934; and 

3. A Bill further to amend the Indian Tea Cess Act, 1903, for a certain pur- 

pose.'’ 

The second Message runs as follows: # 

“Sir, I am directed to inform you that the Bill to regulate the admission of 
children to certain industrial employments, which was passed by th© Legislative 
Assembly at its meeting held on the 20th September, 1938, wms passed by the Council 
of State, held on the 22nd September, 1938, with the amefidment shown in the enclosed 
statement. 

The Council of State requests the concurrence of the Legislative Assembly in the 
amendment. 

{Statement showing the amendment made in the Bill to regulate the admission of 
children to certain industrial employmerits^ by the Council of State at its meeting held 
on the B!?nd September^ 1938,) * 

In clause 5, in sub^clause (2J, the words ‘or fourteenth’ and the words 'as the case 
may be’ were omitted.” ' 

Sir, I lay on the table the Bill as amended by the Council of Stale. 
The third Message runs as follows: 

• 

“Sir, I am directed to inform you that the Bill to amend the l%w relating to the 
prevention of cruelty to animals which was passed by the Legislative Assembly at 
its meeting held on the 20th September, 1938, was passed by the Council of State at 
its meeting held on the 22nd September, 1938, wdth the Lnendmeiit shown in the 
enclosed statement. • 

The Council of State requests the concurrence of the Legislative Assembly in the 
amendment.” 

Sir, I lay on the table the Bill as amended by the Council of State. 

(Statement showing the amendment made in the Bill to aynend the 
law relating to the prevention of ciuelty to animals hy the Council ,of 
State at its meeting held on the 22nd September, 1938.) 

“In clause 13, for item [h] of sub-scction (2) of the •proposed section 15, the follow- 
ing item was substituted, namely : 

'(A) prescribing the manner in which cattle may be impounded in any olace 
appointed for the purpose, so as to secure the provision of adequate space 
food and water’.” ' 


THE INDIAN INCOME-TAX (AMENDMENT) BILL. 

Presentation of the Ebport of the Select Committee. 

The Honourable Sir James Grigg (Finance Member): Sir, I lay on the 
table the Eeport of the Select Committee on the Bill further to amend 
the Indian Income-tax Act, 1922. 
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THE INDIAH MEEGPIANT SHIPPING (AMENDMENT) BILL. 

Tile Honourable Sir Mukammad Zafnillali Kban (Member for Com- 
merce and Labour) : Sir, 1 beg to move for leave lo introduce a Bill further 
-to amend the Indian Merchant Shipping Act, 1923. 

Mr. President (The Honourable Sir Abdur Bahim): The question is; 

“Thai leave be granted to introduce the Bill farther to amend the Indian Merchant 
Shipping Actj 1923.” 

The motion was adopted. 

The Honourable Sir Muhammad Zairallah Khan: Sir, I introduce the 
Bill. • 


EEPOBTS OE THE PUBLIC ACCOUNTS COMMITTEE. 

The Honourable Sir James O-rigg (Finance Member): Sir, I move: 

“That the Beports of the Public Accounts Committee on the accounts of 1934-55, 

1935- 36 and 1936-37 be taken into consideration.” 

Mr. President (The Honourable Sir Abdur Eahim): Motion moved; 

‘■That the Reports of the Public Accounts Committee on the accounts of 1934-35, 

1936- 36 and 1936-37 be taken mto consideration.” 


Mr. S. Satyamurti (Madras City; Non-Mubammadaii Urban); May I 
make a subniijsion, Sir? So far as I kno-w, and I believe I am right,— 
the volumes of evidence of the Public Accounts Committee for 1986-37 
have not yet been made available to the Members of this House. Jt 
seems to me, Sir, that that privilege was gained after a little fight in this 
House. Last year, the Honourable the Finance Member ^ or the Actmg 
Finance Member, Sir John Nixon, claimed that these evidence volumes 
need not be supplied. Then the House took possession of the matter and 
unanimously resolved that these volumes ought to be published. T am 
glad to say that the Honourable the Pinanee Member has accepted the 
obligation to publish these evidence volumes, but so far as I cam see, they 
have noi been made available to us. I am not blaming Goveinment 
c^ether, because they have •been handicapped by the unfortunate illness of 
one of ’the most important witnesses, Mr. Wilson, but the pointis this that 
the volume of evidence for the last year has not yet been published. The 
evidence cannot be referred to in detail in this House, but before Honour- 
able Members can appreciate the points in the Eeport and follow the dis- 
cussion, I submit, — and I think the Honourable the Members of the House 
will agree vnth me,— that they must have an opportunity of perusing the 
evidence volumes so far as the latest year is concerned. There are impor- 
tant matters on which I feel I cannot thrw useful light, and the House 
cannot follow -with that attention -which this House always does such 
matters unless they have in their possession the evidence volumes for the 
last year, also. I, therefore, submit to you and to the Honourable House 
that we 'shall be consulting the convenience of all sections of the House, 
if we wait for the puhlica-tion and supply to all Honourable Members of the 
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voliiiiies of evkieEee at last \eur s Pui)lic Aacoimts Coianiittee. 1 belie\a 
T have heard — I think the H(>noiirai)le the Finance ^Member will curro!)orau' 
the volinnes of evidence are already in tlie press; they are expect- 
ed, L think, very shortly. 1, therei\>re, havt‘ a suggestion to make lo this 
Flcmourabh^ House and to the Honourable the Finance Member, that the 
discussion of these three years’ Reports may stand over to a date after 
the disposal of the Income-tax Bill. I may prove too optimistic, but 1 
feel somehow that, by the 4th or 5th December at the latest, the Income- 
tax Bill will be disposed of by this House. 1 am usually a })essimist in 
such matters; so when I say that, T think the House may take it that 
it will be clone. But even supposing that we sit till the 9th December, there 
is one clay, Saturday the 10th, on which we can sit; and if we lufve no 
question- time, the cliscussion of these three years’ Reports will be over in 
one day, because if we get a whole morning and a whole evening we can 
discuss all these Reports. T, therefore, feel that in the interests of all 
concerned, atid especially in view of the absence of the evidence volumes 
whicli are important to give this House the real background bdiind these 
Reports — I ought to suggest to the House that it may be so good as to agree 
to my suggestion that this discussion may stand over till the next clay afier 
the conclusion of the discussion of the Income-tax 


The Honourable Sir James G-rigg: I am sorry that the House is not in 
possession of the evidence volumes. The Honourable Member has rightly 
referred to the main cause of the delay in their being circulated. 1 fully 
understand how desirable it is that the evidence should be available sO' 
that we can all make speeches consistent with our evidence and our remarks 
in the Committee. As far as I am concerned, I am quite agreeable to* 
the postponement of the discussion of the Report if that is the wish of the 
House. But I suggest that the House shguld proceed to dispose of the 
excess grants, in any case, because we do not want any^ evidence volume for 
that purpose. 

Br. Sir Ziauddin Ahmad (United Provinces Southern Divisions: Muham- 
madan Riy^al): We had been demanding for the last two years 


Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member need not make a speech. If he does not agree, he may say 
so. 


Br, Sir Ziauddin Ahmad: I do not aguee. 


Mr. President (The Honourable Sir Abdur Rahim): Is it the general 
desire of the House that this motion should stand over ? 

Honourable Members: Yes. 


Mr. President (The Honourable Sir Abdur Rahim): Then I allow this* 



DEMANDS EOE EXCESS GBANTS FOB 1986-37. 

Salt. 


The Honourable Sir James Grigg (Finance IMember) : Sir, I move : 

That an excess grant of Rs. 9,127 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Salt’.” 

Mr. President (The Honourable Sir Abdur Balnrn) : Motion moved ; 

“That an excess grant of Rs. 9,127 be voted by the Assembly to regularise the 
expenditure chargeable to re\enue actually incurred in excess of the voted grant in 
the year 1936-37 in respect oi ‘Salt’.” 

• 

There is a cut motion to this demand for excess grant by Mr. Abdul 
Qaiyuin. But the Honourable Alember cannot have anv discussion of 
grievances on a motion like this. 

Mr. Abdul Qaiyum (North-West Frontier Province : General) : The 
procedure is exactly the same as it is for ordinary demands for grunts. 

Mr. President (The Honourable Sir Abdur Baliim) : No. You cannot 
have a discussion of alj. sorts of grievances It has already been settled 
tiine after time. No principles or policy can be discussed. 

• 

Mr. Abdul Qaiyum** In that case I oppose the whole demand for excess 
grant. Sir, I wanted to move a token cut, but now that you have ruled 
that that token cut cannot be moved at this stage, I have no other option 
but to oppose this demand for excess grant. Before the civil disobedience 
luovement of |930, the right-holders in the salt mines in Teri Tehsil, 
Kohat District, North-West Frontier Province, used to enjoy certain privi- 
leges and those privileges were taken away from them because those people 
participated in the movement lor freedom. 

The Hionourable Sir James Grigg: Sir, is it in order to raise a question 
of policy on a demand for excess grant? 

Mr. President (The Honourable Sir xAbdur Eahim) : The Honourable 
Member (Mr. Abdul Qaiyum) is discussing what he has stated in his. 
amendment which has been ruled out of order. He cannot do that. 

* 

Mr. Abdul Qaiyum* In opposing I have to say something to give 
reasons. 

Mr. President (The Honourable £ir Abdur Eahim) : You cannot discuss 
any question of policy. You know it. 

Mr. Abdul Qaiyum ^ In that case I will merely oppose it. 

Mr. President (The Honourable Sir Abdur Eahim) : The question is : 

“That an excess grant of Rs. 9,127 be voted by the Assembly to regularise the 
'■expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Salt’.” 

The motion was adopted. 
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Irrigation, etc., cHAiiGEo to Eevenue. 

Tile Honourable Sir James Urigg: I move: 

“Thai ail excci^s grant of Ks 7,96,4ti6 be \oted by the Assembly to regularise the 
expenditure chargeable to revenue actually incuiTed in excess of the voted grant in 
the year 3956-57 in respect of ‘Trrig«ationj etc , charged to revenue'.*' 

Mr. President (The Honourable Sir Abdur lUiliim) : hlutiun moved: 

“That an excess grant of Rs. 7,96,486 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of 'Irrigation, etc., charged to I'eveuueb” 

]\Ir. 13. D. Paiule lias given notice of an amendment to this, i suppose 
he tiishes to discuss some question of policy. 

Mr. Badri Butt Pande (llohilkund and Ivumaon Divisions : # Non- 
Muliamrnadan iiiiraij : Not- poiie^^ but information, — some more explana- 
tion. 

Mr. President (The Honourable Sir Abdur liahim) : You cannot move 
an amendment unless it be an economy cut. 

Mr. Badri Butt Pande* 1 oppose this grant. I am not moving that 
amendment. I only oppose and seek for some further explanation. The 
explanation of item (2) here is this : 

• 

“The excess was mainly due to arrears of working expenses of the Nasirabad Sec- 
tion of the Lloyd Bari'age Project and interest thereon payable to th§ Sind Govern- 
ment being adjusted in the 1936-37 accounts instead of in those of 1937-38 as origin- 
ally contemplated.” 

Why was it contemplated to be paid in 1937-38 and why was it paid a 
year earlier? There is no explanation of that — ^whether it was due to the 
pressure of the Sind Government that it was paid a*year eajlier, or it was 
due to the charity of the Government of India or the Finance Member that 
this sum was paid earlier to the Sind Government. 

The Honourable Sir James Grigg: I will read a little note I have got 
here on the subject for the Honourable Member’s information. 

“The Lloyd Barrage and Canals Construction Scheme (Khdrtar Branch) irrigates 
Central Government lauds in the Nasirabad Tehsil of the Baluchistan territory. 
Atocording to the provisions contained in para. 4 (u) of the Second Schedule to the 
Government of India (Constitution of Sind) Order, 1936, the Provinces of Bombay 
and Sind ai% not responsible for the amount ouistaiiding on account of the Nasirabad 
Section. The Government of India had to take over the outstanding debt relating 
to this section. As the orders of the Secretary of State in respect of this liability 
had not been received by the time the budget estimates for 1936-37 were prepared 
no provision could be made on this account in the Central Budget for that year. The 
Government of Sind, however, had budgeted for this receipt, and as the delay in 
payment would have increased the amount of interest duo on the arrears of main- 
tenance, the Finance Department decided, after the close of the year 1936-37, to make 
the inevitable payment forthwith. The amount chargeable to the Central Government 
is worked out on a percentage basis a-greed upon between the Sind Government and 
the Government of India.” 

I hope that makes everything clear to the Honourable Member. 

Mr. President (The Honourable Sir Abdur Eahim) : The question is : 

“That an excess grant of Rs. 7,96,486 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 Tn respect of ‘Irrigation, etc., charged to revenue’.” 

The motion. w^s adopted. 
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DEMANDS FOR EXCESS GRANTS FOR 1936 - 37 . 

Home Department. 

The Honourable Sir James O-rigg: Sir, I beg to move: 

'That an excess grant of Rs 5,468 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Home Department’.*’ 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

“That an excess grant of Rs. 5,468 be voted by the Assembly to regularise the 
expenditure chargealile to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Home Department’.” 

Tile motion was adopted. 

♦ Central Board of Revenue. 

The Honourable Sir James Grigg: Sir, I beg to move: 

“That an excess grant* of Rs. 3,145 be voted by the Assembly to regularise the 
■expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Central Board of Revenue’.” 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That an excess grant of Rs. 3,145 be voted by the Assembly to regularise the 
expenditure chargeable to^ revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Central Board of Revenue’.” 

The motipn was adopted. 

Payments to Provincial Governments, etc. 

The Honourable Sir James Grigg: Sir, I beg to move: 

“That an excess gvmi of Rs. 2,755 be voted by the Assembly to regularise the 
^expenditure changeable to revenue actually incurred in excess of the voted grant in 
the year 1936-57 in respect of ‘Payments to Provincial Governments, etc.’.” 

Mr. President (The Honoujiable Sir Abdur Rahim) : The question is : 

“That an excess grant of Rs, 2,755 be voted by the Assembly to regularise the 
expenditure chargeable to rc\enue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Payments to Provincial Governments, etc.’.” 

The motion was adopted. 

Police, 

The Honourable Sir James Grigg: Sir, I beg to move: 

“That an excess grant of *Rs. 2,737 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actuaily incurred in excess of the voted grant in 
the year 1936-37 in resjiect of ‘Police’.” 

Mr. President (The Plonourable Sir Abdur Rahim) : The question is : 

“Thai an excess^ grant of Bs, 2,737 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Police’.’’ 

The motion was adopted. 

Ports and Pilotage. 

The Honourable Sir James Grigg : Sir, I beg to move : 

“That an excess grant of Rs. 4,229 be voted by the Assembly to regularise the 
■expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Ports and Pilotage’.” 
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Mr. President (The H(»iu)urahle Sir Ab<lur iUihnuj: ^ilotion moved: 

“Thai an exeees i^rant t>i' JRs. 4,229 }je voted by ihe Asserabiy to regniarise tho 
expenditure cliargeai)k‘ to revenue, aciually iiitunvci in exce^JH of the voted grant in 
the year 1936-37 in respect of ‘Ports and Piiotagoh“ 

Mr. K. Santhanam (Tanjore vujh Triviunopoly : Xun-Aluhainmadan 
Bural) : Sir. I want to draw the attention of the House to the fact that no 
sort of explanation has hc^en supplied ta us in the List of Grants. It is 
only fail* that wiien (iovtumment bring' forward sucli excess grants, tliey 
should give an explanation for each item. I have tried to look into this, 
and I find that no explanation has been offered, and I suggest that we 
Bliould not be asked to pass these things without am explauation being 
offered . 

<r 

The Honourable Sir James G-rigg: If the Honourable Member will look 
at the List of Grants, he will be able to find the expjianation. This is a 
casual excess of Its. 4,000 odd on a total grant of about 15 lakhs. This is 
a very minute variation. I have not worked out the exact percentage, but 
it is certainly a very minute variation. If that, is not sufficient explanation, 

1 can give him no other. 

Mr. K. Santhanam* The amount involved may be small in this case, 
but there are lakhs and lakhs in other grants . . . 

Mr, President (The Honourable Bir Abdur Kahim) ; The Honourable 
Member cannot make a second speech. The question is : 

“That an excess grant of Bs, 4,229 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred m excess of the voted grant ia 
the year 1936-37 in respect of “Ports and Pilotage’,’ ' » 

The motion was adopted. 


Botanical Survey. 


The Honourable Sir James Grigg: Sir, I beg to move : 

“That aii excess grant of Bs. 3,665 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Botanical Survey’.’’ 

This is a small, casual and unforeseen variation. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

“That an excess grant of Bs. 5,666 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Botanical Survey’.’' 

The motion was adopted. 

Zoological Survey. 

The Honourable Sir James Grigg: (Sir, I beg to move : 

“That an excess grant of Bs. 155 be voted by the Assembly to regularise the* 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
+La iTAar 1936-37 in respect of ‘Zoological Survey’.’’ 
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Mr. President (The Hoiiuurrtble Sir Abdur Ilahim) : Tiie question is : 

-Thai, an exct'Sw grant of Rs. 135 bo voted by the Assembly to regularise the 
e-xpendituro chargeable to rcveniiO actually incurred in excess of the voted grant m 

the year 1956-37 in respect of ‘Zoological Survey’/’ 

The motion was adopted. 


Mines. 

The Honourable Sir James G-rigg: Sir, 1 beg to move : 

“That an excess grant of Bs. 6,762 he voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in I’espect of ‘Mines’.*’ 

Mr. President (The Honourable Sir Abdur Eahim) : The question is : 

“That an excess grant of Es. 6,762 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Mines’.*’ 

The motion was adopied. 


Census. 


The Honourable Sir James Grigg: Sir, 1 move . 

“That an excess grant of Es. 886 be voted by the Assembly to regularise the 
expenditure chargeable to** revenue actually incurred in excess of the voted grant in 
the year 1936-37 •‘in respect of ‘Census'.” 

Mr, President (The Honourable Sir Abdur Eahim) : Motion moved : 

“That an excess grunt of Es. 886 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in^ respect of ‘Census*.” 

Mr. S. Satyamurti (jMadras City . Non-Muhammadan Urban) : Sir, 
there is only one point I wish to raise. It is ridiculous carrying cm a census 
grant of a few hundred rupees for the ten years between one census and 
another. We can provide ior such a^grant one or two years before the next 
census and one or two years later, but this sort of thing has gone on for 
several years. I mention this point publicly so that this demand may not 
appear year after year, as this has no meaning at all. 

The Honourable Sir James Grigg: Sir, I have a good deal of 
sympathy for the Honourable Member’s animadversions on the multiplica- 
tion of grants and I propose to leave behind for my successor an adjuration 
to consider the question. 

Mr. President (The Honourable Sir Abdur Eahim) : The question is : 

“That an excess grant of Es. 886 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Census’.” 

The motion was adopted. 
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Stationery and* Printing. 

Tile Honourable Sir James O-rigg: Sir, I move: 

“Thai an excess grant of Hs. 42,311 ))e \oted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Siabioneiy- and Printing’.” 

Mr. President (The Honourable Sir Abdiir iiahim) : The question is : 

“That an excess grant of Ks. 42,511 be voted by the AfesemMy to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1956-37 in respect of ‘Stationery and Printing’.” 

The motion was adopted. 

Miscellaneous Adjustments between the Central and Provincial 

Governments. 

The Honourable Sir James 0-rigg : Sir, I move : 

“That an. excess grant of Rs. 24,17,399 he voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Miscellaneous adjustments between the Central and 
Provincial Governments’ . * ’ 

Honourable Members will see from the report of the Public Accounts 
Committee that this is because of an unforeseen expansion in the jute 
revenue accruing towards the end of the year which has necessitated 
larger payments to the provinces that benefit from the jufo duty. In 
future years the grants to the jute Provinces wull be taken in reduction of 
revenue and not as expenditure so that this business of a very large excess 
grant due to defective estimating will never happen again. 

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved : 

“That axi excebS grant of Bs. 24,17,399 be voted by the Assembly to regularise the 

expenditure chargeable to revenue actually incurred in excess of the voted grant in 

the year 1936-37 in respect of ‘Miscellaneous adjustments between the Central and 

Provincial Governments’.” 


Mr. Badri Dutt Pande: Sir, I want to oppose this grant, whicli amounts 
to Rs. 24 lakhs, and I do not want this to be passed silently. I want to 
know whether this amount has been given to the Bengal Government only 
or to which other Provincial Governments this is to be granted. I want 
to know wdiether my Province has got any share or not. 

The Honourable Sir James Grigg: Sir, the United Provinces growls 
no jute, as I believe, and so it gets no share of the grant. 

Mr. Badri Dutfe Pande: Which are the Governments then? 

The Honourable Sir James Grigg*. Bengal, xAssam, Bihar, and I think 
possibly Orissa. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

“That an excess grant of Bs. 24,17,399 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Miscellaneous adjustments between the Central and 
Pnmncial Governments’.” 

The motion was adopted. 
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Eefunds. 

The Honourable Sir James 0-rigg: Sir, I move : 

“That an excess grant of Rs. 99,660 be voted hy the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Refunds’/’ 

Mr. President (The Honourable Sir Abdur Eahim) : The question is : 

“That an excess grant of Rs. 99,660 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actuaU;y incurred in excess of the voted grant in 
the year 1936-37 m respect of ‘Refunds’.” 

The motion vas adopted. 


® Ajmee-Meewaea. 

The Honourable Sir James 0-rigg : Sir, I move : 

“That an excess giant of Rs. 27 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant m 
the year 1936-37 in respect of ‘A 3 mer-Merwara 

Mr. Presiderxt; (The Honourable Sir Abdur Kaliimj : Motion moved : 

“That an excess granii of Rs. 27 be vpted by the Assembly to regularise the 
expenditure chargeable to re venae actually incurred in excess of the voted grant in 
the year 1936-37 in respect of hAjmer-Merwara’.” 

Mr. Abdul Qaiyum* Sir, I beg to oppose this demand lor an excess 
grant, because it would not be appropriate on the part of the Honourable 
House to grant the CTOvernmeiit even one pie for regularising an administra- 
tion which is oul-oi'-dtfte and absoiutely irresponsible. 

« 

Mr. President (The Honourable Sir Abdur Eahim) : The Honourable 
JMember is raising a question of policy. 

Mr. Abdul Qaiyum:' Sir, I may be allowed to quote Eule 49 of the 
Indian Legislative Eules That Eule says : 

“When money has been spent on any service for which the vote of the Assembly is 
necessary during any huancial year in excess of the amount granted for that service 
and for that year, a demand for the excess shall be presented to the Assembly by 
tl;e Finance Member, and shall be dealt with in the same way by the Assembly as if 
it were a demand for a grant.” 

Mr. President (The Honourable Sir Abdur Eahim) : It has already 
been settled beyond any doubt that you cannot again raise a question of 
policy. 

Mr. AMul Qaiyum: I oppose this grant, Sir, because there is a demand 
by the people of Ajmer-Merwara for autonomous Government and the 
reply of the Government is that they have consulted the Chief Commis- 
sioner, who thinks that there is no such demand. The Government is 
absolutely out of touch with the opinion of the people. They merely 
satisfy themselves by writing a letter to the Chief Commissioner, who 
absolutely does not represent the wishes of those people. . . . 

Mr. President (The Honourable Sir Abdur Eahim): The Honourable 
Member cannot discuss that. 
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Mr, Abdul Qaiyum* Then we will not give a single i^ie to this (kwem- 
tnent. 

Mr. President (The ITonouruhie Bir Abduv liahim) : The Honourable 
:\feniber may xnte against it. The question is: 

“That an excess grant of Ils. 27 be voted by the Assembly U> regularise the 
expendiiurB chargeable to rcveiiiie actually incurred in excess of the voted grant in 
the year* 1936-37 in respect of ‘Ajmer-Alerwara 

The AssemhK' divided : 


AYES— 40. 


Abdul Hamid, Khan Bahadur Sir. 
Ahmad Nawaz Khan, Major Nawab 
Sir, 

Aikmaii, Mr. A. 

Ayyar, Mr. N. M. 

Bajpai, Sir Girja Shankar. 

Bewoor, Mr. G. Y. 

Boyle, Mr. J. D. 

Chambers, Mr, S. P. 

Chanda, Mr. A. K. 

Dalai, Dr. R. D. 

Dalpat Singh, Sardar Bahadur Cap- 
tain. 

Dutt, Mr. S. ^ 

Gorwala, Mr. A. D, } 

Greer, Mr. B. R. T. ' 

Griffiths, Mr. P. J. ^ i 

Grigg, The Honourable Sir James. 
Highet, Mr. J. C. 

Jawahar Singh, Sardar Bahadur Sar- 
dar Sir. 

Kamaluddin Ahmed, Shams-ul- , 
Ulema. ^ ! 

Kushalpal Singh, Raja Bahadur. I 


Mackeowni, Mr. J. A. 

Maxw^ell, the Honourable HTr. R. 31. 
Alenon, Mr. P. A. 

Menon, 3Ir. P. M. 

Metcalfe, Sir Aubrey. 

Miller, Mr. C. C. 

Mukherji, 31r. Basania Kumar. 

Nur Muhammad, Khan Bahadur 

Shaikh. 

Row, Mr. K. vSanjiva. 

Scott, 3Ir. J. Ramsay. 

Sheeby, Mr. J. F. 

Sher 3Iuhammad Khan, Captain 

Sardar Sir. 

Sivaraj, Rao Sahib >T. 

Spence, 3Ir. G. H. 

Stewart, The Honourablf Sir 
Thomas. 

Sukthankar, Mr. Y. N. 

Sundaram,« Mr. Y. S. 

Talukdar, Mr. J. 

Town, Mr. H. S 

Zafrallah Khan. Tlie Honourable 
Sir Muhammad. 


NOES— 45. 


Abdul Qaiyum, Mr. 

Abdur Rasheed Cliaudhury, Maulvi. 
Aney, Mr. M S. 

Asaf AR, AI. 

Banerjea, Dr. P- N. 

Basu, Mr. B. N. 

Chaliha, Mr, Kuladhar. 

Chaudhury, Mr. Brojendra 

Narayan. 

Chettiar, Mr. T. S. Avinashilingam. 
Das, Pandit Nilahantha. 

Datta, Mr. Akbil Chandra. 

Desai, Mr Bhulabhai J. 

Deshmukh, Dr. G. Y. 

Deshmukh, 3Ir. Govind Y'. 

Gadgil, Mr. N. Y. 

Gupta, Mr. K. S. 

He^^de, Sri K. B. Jinaraja. 

Jedhe, 3Ir. K. M. 

Josrendra Singh, Sirdar. 

Kailash Behari Lai, Babu. 

Lai ch and Naval rai, 3Ir. 

3faitra, Pandit Lakkmii Kania, 

'The motion was negatived. 


Mangal Singh, Sardar. 

Misra, Pandit Shambhu Dayal. 
Aludaliar, Mr. C. N. Muthuranga. 
Muhammad Ahmad Kazmi, Qazi. 
Paliwal, Pandit Sri Krishna Dutta, 
Paiide, Mr. Badri Dutt. * 

Parm^ Nand, Bbai. 

Raghubir Narayan Singh, Choudhri. 
Ramayan Prasad, Mr. 

Ranga. Prof. N. G. 

Rao, Mr. M. Tbirumala. 

Saksena, 3Ir. Mohan Lai. 

Sant Singh, Sardar. 

Santhanam, Mr. K. 

Satyamurti, 3fr. S. 

Sham Lai, Mr. 

Singh, Mr. Ram Narayan. 

Sinha, Mr. Satya Narayan. 

Som, Mr. Suryya Kumar. 

Sri Prakasa, 3Ir. 

Subbarayan. Shrimati K. R^idlia Bai. 
Subednr, Mr. Manu. 

Yarma, Mr. B. B. 
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Andamans and Nicobar Islands. 

The Honourable Sir James G-rigg: Sir, I move; 

“That an excess grant of B>s. 28,986 be voted by the Assembiy to regularise the 
•expenditure chargeable to r6\enue actually incurred in excess of the voted grant in 
the year 1956-57 in respect of 'Andamans and Nicobar Islands’.”- 

Mr. President (The Honourable Sir Abdur Ealiim): The question is: 

“That an excess grant of Bs. 28,986 be voted by the Assembly to regularise the 
expendituz"e chargeable to revenue actually incurred in excess of the voted grant in 
the year 1956-57 in resx^ect of ‘Andamans and Nicobar Islands'.” 

Th^ motion was adopted. 


Railway Board. 

The Honourable Sir James Grigg: Sir, I move: 

“That an excess grant of Bs. 16,215 be voted by the Assembly to regularise the 
expenditure chargeable to Bailway revenue actually incurred in excess of the voted 
grant in the year 1956-57 in respect of 'Railway Board’.” 

Mr. President (Th^ Honourable Sir Abdur Rahim): The question is: 

“That an excess grant of Bs. 15,215 he voted by the Assembiy to regularise the 
expenditure chargeable to Railway revenue actually incurred in excess of the voted 
grant in the year 1956-57 in respect of ‘Railway Board’.” 

The motion was adopted. 

Mr, Lalchand Nav^lrai (Sind: Non-Muhammadan Rural): Sir, I wish to 
say sometMng.on this excess grant. 

Mr. President (The Honourable Sir Abdur Rahim): I did pause after 
having put the motion to the House. The Honourable Member did not get 
up then. 


Refunds. 

The Honourable Sir James Grigg: Sir, 1 move: 

. “That an excess grant of Bs. 5,25,032 be voted by the Assembly to regularise the 
•expenditure chargeable to Railv/ay re^^enue actually incurred in excess of the voted 
grant in the year 1956-37 in respect of ‘Refunds’.” 

Mr. President (The Honourable Sir Abdur Rahim): Motion moved: 

“That an excess grant of Bs. 3,25,052 be voted by the Assembly to regularise the 
•expenditure chargeable to Railway revenue actually incurred in excess of the voted 
grant in the year 1956-37 in respect of ‘Refunds’.” 

Mr. Lalchand Navalrai: Sir, I should like to liave some information on 
this grant. Before I do so, I have to state that I fully agree with my 
Honourable friend, Mr. Santhanam, that we should be given some informa- 
tion even though in a summary manner with regard to these excess grants. 
With regard to the last item, 'Railway Board' 

Mr. President (The Honourable Sir Abdur Rahim); That has been 
disposed of. The Honourable Member must now confine himself to 
'‘Refunds'. 
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The Honourabie Sir James Grigg: The Hoiiourable lleiiiber Is wrong 
in saying that there is no explanation. There is an explanation given. 

Mr. Lalchand Havalrai: But i object to explanation not being given 
even in a general manner with regard to all the items that are there. 
My Honourable friend went so far as to say that he would leave some 
legacy to his successor in future to do these things. 

The Honourabie Sir James Grigg: But an explanation is gi\’en. 

Mr. Lalchand Mavairai: I do see the explanation. I have read that. 
But it is not sufficient. There ought to be some details given to us as 
to so much of refunds being given, and so on. In future, I sub»it that 
it should be made incumbent upon the Honourable Member to give some 
explanation in some manner which could be understood with regard to 
the reasons for the demands. Sir, I oppose the motion. 

Mr. S. Satyamurti: I want to raise a small accounts point. One of 
the explanations is that it is also partly due to the sum having been 
wrongly classified in the budget as reduction of earnings. 1 take it that 
this mistake has been or will be rectified in future. 

The Honourable Sir James Grigg: I think the Honourable Member 
can be assured that it is rectified and I can also assure th^ Honourable 
Member from Sind tlnd the Public ilccounts Committee went into all 
these excess grants very carefully before they decided to recommend them 
to this House. 

• 

Mr. President (The Honourable Sir Abdur Eahim): The question is: 

“That an excess grant of Rs 3,25,032 bo voted b>' the Assembly to leguidvise the 
expemditure chargeable to Railway revenue actually incurred in excess of the voted 
grant in the year 1936-37 in respect of ‘Refiuidsh’^ 

The motion was adopted. 

Payments to Indian States and Companies. 

The B^pnourable Sir James Grigg: Sir, I move: 

“That an excess grant of Rs. 4,08,927 be voted by the Assembly to regularise Che 
espenditui’e chargeable to Railway revenue actually incurred in excess of the voted 
grant in the year 1935-37 in respect of ‘Payments to Indian States and Companies’.” 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

“That an excess grant of Rs. 4,08,927 be voted by the A,ssernbly to regularise the 
expenditure chargeable to Railway revenue actually incurred in excess of the voted 
grant in the year 1936-37 in respect of ‘Payments to Indian States and Companies’.”" 

The motion was adopted. 

WoRiaNG Expenses— Maintenance op Perry Steamers and Harbours. 

The Honourable Sir Janies Grigg: Sir, I move: 

“That an excess grant of Rs. 5,164 be voted by the Assembly to regularise the 
expenditure chargeable to Railway revenue actually incurred in excess of the voted 
grant in .the year 1936-37 in respect of ‘Working expenses — Maintenance of Ferry 
Steamers and Harbours’.” 
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Mr. President (The Honourable Sir Abdur Bahim): The (Question is: 

“That an excess grant of Rs. 5,164 be voted by the Assembly to regularise the 
expenditure chargeable to Railway revenue actually incurred in excess of the voted 
grant in the year 1936-37 in respect of ‘Working expenses — Maintenance of Ferry 
Steamers and Harboursh*' 

The motion was adopted. 

Payments to Bailway Depreciation Besekve Fund. 

The Honourable Sir James Grigg: Sir, I move: 

“That an excess grant of Rs. 1,20,58,909 be voted by the Assembly to regularise 
the appropriation actually made in 1936-37 of the Railway surplus for the year 1936-57 
towards Repayments of the temporary loans taken from the railway depreciation re- 
serve fund.** 

As this excess grant is neither small nor casual, I might meution to the 
House that this is due to the fact that railway receipts were very much 
better towards the end of that year than had been expected and a consi- 
derable surplus emerged which under the agreement for the division of 
revenues fell to be paid to the depreciation fund. 

Mr. President (The Honourable Sir Abdur Bahim) : Motion moved : 

« 

“That .an excess grant of Rs. 1,20.58.909 be ■'olod by the Assembly to regularise 
the appropriation actually made in 1936-37 of the Railway suiplus for the year 1936-37 
towards repayments of the temporary loans taken from the railway depreciation re- 
serve fund.** 

Mr. S. Satyamurti: Sir, I rise to a point of order. I plead guilty to the 
charge that as a member of the Public Accounts Commii.iee I approved of 
the excess grant beinsr asked for in this House. But, Sir, this point did 
not strike me then, and it strikes me now. 

Buie 49 of the Indian Legislative Buies says; 

“Wlicn money has been spent on any service for which the vote of the Assembly 
is necessnry during any fin/tncial year in excess of the amount .granted for that service 
and for that year, a demand for the excess shall be presented to the Assembly by 
th© Finance Member, and shall b© dealt with in the same way by the Assembly as if 
it were a demand for a grant ” 

. Now, Sir, if you look at the printed papers giving a list of demands for 
Excess Grants, you Vill find under Grant 9-A '"Bepayments to Deprecia- 
tion Beserve fund’" that there was no amount granted by the Assembly at 
all. That is explained in the paragraph referred to under Grant 9-A in the 
Beport of the Public Accounts Committee on the Accounts, of T936-37, VoL 
T-Part II, page 2: 

“The excess was the result of improvement in earnings which converted the 
original estimated deficit of Rs. 3,44 lakhs into a surplus of Rs. 1,21 lakhs. A vote 
of the Legislature for the transfer of this surplus to the Depreciation Reserve fund 
was not obtained in the belief that it was not constitutionally necessary.** 

That being so, the fact is admitted as is also shown by the vacant 
^ column in the Entry ‘"Amount granted by the Assembly"". 

Buie 49 is absolutely clear. You cannot have an excess grant 
except to a grant already voted by the Assembly. It is, common sense too. 
You cannot have an excess grant to a grant which was neithe!r placed before 
the House nor granted by the House. hypoihesi there was no original 
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[Mr. S. SatyamurtL] 

grant at all, and, therefore, there can be no excess grant. But,, for the com 
eolation of my friend, I may say he is not without a remedy. A supple- 
mentary demand, subject to your ruling when it conies^ cun always be 
moved for a new service in the course of the year, and, therefore, if my 
Honourable friend can persxiade his legal advisers and then persuade yon 
that it is a new service for which he wants a supplementary grant, he may 
then approach the House and get its verdict. But my narrow and simple 
point 

Mr, President [The Honourable Sir xAbdur Bahim): Depreciation Bund 
is not a new service? 

Mr. S. Satyamurti: No; but it is a fund .... • 

Mr. President (The Honourcible Sir Abdur 'Bahim); This is paid io the 
depreciation fund? 

Mr. S. Satyamurti: Therefore, they may be on the horns of a dilemma 
hut it is neither for you, Sir, nor for me to solve it .... . 

Mr. President (The Honourable Sir Abdur Bahim): It has to be solved 
by somebody, I suppose. 

Mr. S. Satyamurti: Not by the Chair. The Chair is not governing the 
country. The Chair is governing only this. House 

Mr. President (The Honourable Sir Abdur Bahjm): That is a wholly 
uncalled for remark and not at all a proper remark to make. 

Mr. S. Satyamurti: I was only putting it in a humorous way and I did 
not intend anything else .... ♦ ' 

Mr. President (The Honourable Sir Abdur BaWm): I think the Honour- 
able Member in his remarks to the Chair had better leave aside humour. 

Mr. S. Satyamurti: All right, Sir. I accept your verdict. The point is 
this. So*far as this particular grant is concerned, there was no provision 
made in the original grant — ^there was no grant made at all; and, therefore, 
this cannot be called, either in terms of comnian sense or in terms of rule 
No. 49. an excess grant. Whatever other remedy they* may or may not 
have, T submit, there is only one remedy. T do not want' to repeat it. Tt 
is for theh legal advisers. But, as the rule stands and as -Hie grant stand® 
here, T submit that it is not an excess grant, and is, therefore, ivholly in- 
admissible as an excess grant before this House. 

The HonouraMe Sir James Q-rigg: Sir, I had not expected the Honour- 
able Member to raise this point and so I cannot put mv hands at the 
moment on vour ruling, but this is not a new question: it refers to a type of 
ease in which surpluses, if they emerge, are definitely allocable but it is 
not certain whether they will emerge or not: and in circumstances of that 
sort you^ Sir, gave a ruling — think about two years ago — ^that an excess 
grant was the proper machinery even Hie original grant may have 

been %Bro and I suggest 
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Mr. President (The Honourable Sir Abdur Eahim): Was there a ruling V 
i cannot recall it to my mind. 

The Honourable Sir James Grrigg: I cannot put my hand on it at the 
moment but i am clear in my recoiiectioix about it. 

Mr. Bhulabhai J. Besai (Bombay Northern Division: Non-Muham- 
rnaclan Kurai) : 1 wish to say a word on this, i do not know whether there 
was any such ruling or not — 1 can recollect none. But the narrow point is 
this : whetiier that will come under rule 50 — supplementary or additional 
grants — is a matter tor the legal advisers of the Government. The point 
really is this, that you cannot deal with it under rule 49: the last words 
are conclusive — “and shall be dealt with in the same way by the Assembly 
as if it were a demand for grant”. In other words, without the hypothesis 
of there having been a demand for grant under that head, it is impossible 
to apply rule 49, apart from the question whether it can be called an excess 
over zero or not. The real point is that it can only be dealt with under this 
rule on the assumption that there was an original demand for grant. 
Therefore, there not having been any demand for grant under this head, 
there cannot be any^ demand for an excess grant under rule 49. Eule 50 
says : 

“An estimate shall be p'reseiile<l to the Assembly for a supplementary or addi- 
tional grant when — * 

(i) the amount voted in the Budget of a grant is found to be insufficient 

for'^the purposes of the current year, or 

(ii) a need arises during the current year for expenditure for which the 

vote of the Assembly is necessary upon some new service not contem- 
plated in the Budget for that year ” 

If these words stood^ alone, I dare say they would naturally call any 
grant additional which was not contemplated during the course of the year. 
I quite grant that except by straining language it would not be possible to 
call a windfall excess of this kind which is allocated for a purpose as being 
required for a new service. But none the less this is limited by the pro- 
viso which .runs : 

“Provided that when funds to meet proposed expenditure on a new service can be 
made available by re-appropriation a demand for the grant of a token sum may be 
submitted “ 

Sub-rule (3) of rule 50 says : 

“Supplementary or additional estimates shall be dealt with in the same way by 
the 'Assembly as if they were demands for grants.*’ 

That apjpears to be equaMy conclusive on this point, that it deals with 
an excess as if it was a new grant; and so far as this sub-rule (3) is con- 
cerned, it is not qualified in the same way as sub-rule (1). By straining the 
language you may assist my Honourable friend if he made a demand under 
riile 50 (3), but it is certainly not possible to say that under rule 49. 

Mr. President (The Honourable Sir Abdur Eahim): Supposing it is a 
supplementary or additional grant, what will be the practical difference? 
After all it is a technical difficulty. Cannot the House deal with it now? 

Mr. Bhulabhai J. Desai: The only answer I can give is this. Whether 
it is convenient to us or not? I submit it would not be the right way of con- 
struing the rule. I do not deny that if you do not read the qualification in 
rule 50 (1). and rule 50 (2), and merely read 50 (3), independently, you can 
allow this to be moved as an additional grant, not as a supplementary. 

B 2 
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Mr. President (Tlie Honourable Sir Abdur Rahim): There m no dispute 
on its merits. Wcuild it not save time if this is moved as a supplementary 
or tidditional grant? 

Mr, Bhulabhai Desai: On the merits I understand that if it can be 
moved as a supplementary or additional grunt, it can only be moved at a 
later date and not now. 

The Honourable Sir James Srigg: It cannot be moved as a supplement- 
ary grunt in the proper meaning of the word at all for the simple reason 
that the year in which the expenditure occurred is past. 

r 

Mr. Bhulabhai J, Besai: I quite agree that it cannot be a supplementary 
grant, because the term supplementary is used with reference to 60, sub- 
section (1) clause 1, the amount voted in the Budget is found sufficient for 
the current year, — I quite agree, — and therefore it cannot be a supplement- 
ary grant, and it can only be an additional grant. My submission, there- 
fore, is that so far as the point of order that is raised is concerned, you 
would rule that it cannot be moved as an excess grant, and you may well 
consider whether under 50, sub -clause (3), you could allow my friend to 
move it as an additional grant. ' 

Br. Sir Zianddin Ahmad (United Provinces Southern Divisions: Muham- 
madan Rural): Sir, I wish to say something on this. Suppose a particular 
item is provided in the budget, say Demand No. 13, and we vote in the 
original Budget say Rs. 100 for that. After that, we can give as an excess 
grant any sum we like. The point raised was tliat that particular item 
ought to be in the Budget. My contention is this, that if tfiat demand does 
not occur in the Budget at all, the question would arise whether we can 
introduce this new item in the Budget and whether it would be valid. If we 
had not voted for anything else, it means, we had voted zero rupees, and I 
consider a zero is as good a number as 100 or any other number. The 
demand was there, but the money we had voted under that demand was 
zero, and we now say it is not sufficient. I contend it an excess grant. 


^ Mr. President (The Honourable Sir Abdur Rahim): You said the demand 

was there in the original budget? 

' »> 

Dr, Sir Ziauddin Ah.mad: Yes. 

Mr. M:. -S. Aney (Berar: Non-Muhammadan): Sir, my friend’s 
mathematical argument comes to a zero, in my opinion. All demands are 
numbered; and there is no zero No. demand at all. If there was a demand 
it must have had' a number from 1 to some other figure. Had there been a 
zero deiiiafid, I could have 'assumed even a zero grant also. Therefore, 
W6 must assume that this demand had not existed before and an amount 
is now asked for, and the only question is whether that would be a proper 
demand to- be classed as an excess grant. The difficulties are there I 
think the only solution is to anyhow bring it under the category of an 
additional, grant; there is no other way, but the zero argument cannot hold 
good. 
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Tile HO'noura.ble Sir James Grigg: May I suggest that, as we are now 
very near the luncheon adjournment, and we have very little business left 
to do, it is no good asking Honourable Members to come back to resume 
this very interesting and slightly attenuated discussion without being able 
to quote your ruling, to which i have referred. I suggest that we take 
up this business of excess grants on some other convenient day, and in 
the meantime we shall produce for your consideration the ruling which I 
have clearly in my recollection and which I hope also exists in fact. 

Mr. President (The Honourable Sir Abdur Bahim): What about the 
other two? 

The Honourable Sir James Grigg: I am quite agreeable to take those 
two if you like. 

Mr. President (The Honourable Sir Abdur Bahim): T think you had 
better dispose of those two, and hold over this one. 

Irrigation Works — (Not charged to Bevenue). 

The Honourable Sir James Grigg: Sir, I move: 

“That an excess grant of Rs. 1,14,801 be voted by the Assembly to regularise the 
expenditure chargeable to capital actually incurred in excess of the voted grant in 
the year 1956-37 in respect of ‘Irrigation Works — (Not charged to Revenue) 

This is the counterpart on the Capital side of the grant, to which Mr. 
Pande took exception just now, and the explanation is the same. 

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved : 

“That an exos&s grant of Rs. 1,14,801 be voted by tba Assembly to regularise the 
expenditure chargeable to capital ^actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Irrigation Works — (Not charged to Revenue)’.” 

Mr. K. Santhanarmi Sir, I want to take objection to the procedure 
which is being adopted. The Government deliberately budgeted for this 
amount to he adjusted in 1937-38, and now they do it in 1936-37 without 
our sanction, and they want to take sanction from us after Jibe event. 
What was the difficulty in adjusting it in 1937-38? Why should they take 
the responsibility to adjust in 1936-37 without our sanction? This is one 
of the two items in which adjustment was made in this way. The first 
item was Demand No. 22 , and the excuse is, it was due to arrears of work- 
ing expenses, but here it is only a share of the Central Government which 
in the normal course of things they should have paid in 1937-38. I want 
an explanation as to why they chose to adjust it in 1936-37. Was it 
because they were anxious to oblige the Sind Government? 

The Honourable Sir James (Srigg: Not at all. There is no question of 
obliging the Sind Government in any ulterior or nefarious sense as the 
Honourbale Member seems to suggest. It was certainly due to a desire 
of both the Governments. The Sind Government budgeted for the 
demand and wanted the money, and the Government of India wanted to 
make the payment in order to avoid any interest on it. And the reason 
was solely in regard to the general financial settlement, with the Sind 
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i| Government. It Is a thing which cun uni}^ very rarely inippen, and the 

:! Honourable Member is, I think, finding a mare's nest where no mare or 

: nest exists. 

1 Mr. S. Satyamnrti: Sir, I do not like this argument oi “iiuire's nesf 

constantly trotted out by my friend. It was done, and I s}>eak as a inem- 
i' her of .the Public Accounts Committee, — primarily to oblige the Sind 

^ Government. I am not blaming the Government of India for doing it, 

but you will find the Public Accounts Committee Report stating find the 
‘ Government of India did not want to let down the Sind Government. 

'i 

The Honourable Sir James G-rigg: The Honourable Member is nnsinter- 
;[ preting what I said. I said it was not done to oblige in any nefarious 

i; sense. 

;1 

|| Mr, S. Satyamurti: It was not “nefarious”, but it was not legitimate, 

j No Provincial Government has a right to include in its Budget a grant 

j from the Government of India unless the grant had been sanctioned already 

I and I do hope that the Honourable the Finance Member, although he is 

fi leaving us shortly, will not encourage Provincial Governments to put down 

in their budgets for the next year, sums which they expect^ to receive 
ij' from the Government of India, but which they have not sanctioned. 

I Therefore, the Sind Government having put it down in their budget, the 

(i Government of India, in their new expansive mood tovrards Provincial 

f; Governments, decided that they should make this grant. ]\Iy friend was 

|j perfectly right in pointing that out, and we in the. Public Accounts Com- 

I mittee expressed our agreement to this excess grant, because, and only 

;i because of that ground although we were told we W’ould be saving 'some 

I interest. 

I 

fj Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

“Thai an excess grant of Bs. 1,14,801 be voted by the Assembly to regularise the 
ill expenditure chargeable to capital actually incurred in excess of the voted grant in 

the year 1956-37 in respect of ‘Irrigation Works — (Not charged to Revenue)’.^’ 

f I 

The motion was adopted. 

“f 

;;l Interest-free Advances. 

1/ 1 

I' The Honourable Sir James Grigg: Sir, I move: 

I , “That ‘an excess grant of Bs. 1,81,656 be voted by the Assembly to regularise the 

j disbursement actually made in excess of the voted grant m the year 1936-37 in res- 

pect of Tnterest-free Advances'.” 

() , 

I I Mr. President (The Ho'nourable Sir Abdur Rahim) : The question is : 

1 1 

I “That atr excess gr«aht of Bs. 1,81,656 be voted by the Assembly to regularise the 

! I disbursement actually made in excess of the voted grant in the year 1936*37 in res- 

pect of Tntereet-free Advances'.” 

t ' The motion was adopted. 

; ; The Assembly then adjourned till Eleven of the Clock on Monday, the 

14th Ndvethber, 1938. 
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The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Eahim) in 
the Chair. 


MEMBEE SWOEN. 

The Honourable Sir Nripendra Sircar, K.C.S.I. (Law Member). 

h>r 

STAREED QUESTIONS AND ANSWERS. 

(a) Oral Answers. 

Statemejtt oe Sir Feroze EjacAijr Noon about Indian Support to Great 
Britain in the Event op War. 

1211. *Mr. Abdul Qaiyum: Will the Honourable Member for Commerce 
please state: 

(a) whether he has read the statement of Sir Feroze Khan Noon, 

High Commissioner for India, made at Quebec and published 
in the Statesman, dated the 21st September, 1938. 

(b) whether the remarks about Indian support of Britain in the 

event of war expressed the personal views of Sir Feroze 
Ktan Noon, or whether they expressed the views of the 
^ . ' Government of India after due consultation; 

(c) whether the said JEIigh Commissioner had any authority to 

speak for the people of India; and 

(d) whether any steps had been taken to ascertain the views of 

accredited representative of India before such a statement was 
made? 

, The Honourable Sir Muhammad ZafruTah Khan: (a) Yes. * 

(b) The remarks in question expressed the personal views of Sir 
Feroze Khan Noon. 

(c) and (d). Do not arise. 

Mr. Abdul Qaiyum; May I know if it is part of the High Commis- 
sioner’s duty to indulge in this tendencious propaganda? 

The Honourable Sir Muhammad Zafrullah Khan: I do not know that 
the propaganda was tendencious, but I am afraid I do not know the 
exact scope of his duties in this respect. 

Mr. Abdul Qaiyum:. May I know whether any action has been taken 
or any correspondence has taken place with the High Commissioner as 
to why he made such a statement? 

( 2916 ) 
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Tlie HoEOiirable Sir lliiliammad ZafruEali IShm.: No action is neces- 
sary. 


Mr. S. Satyamiirti : Have Government made it clear to those to whom 
these remarks were addressed, that they represented only the personal 
views of Sir Firoze Khan Noon and did not represent the views of the 
Governroent of India or the people of India? 

The Honourable Sir Mnhammad Zafrullab Kban: I do not think that 

there is any scope for misunderstanding on that point. 

Mr. S. ^^atyamurti: |4ay I know Tvhetlier the Government of India 
have deSned the duties of the High Commissioner, and in vie\V' of the 
fact that he is going on making these speeches, whether the Government 
will consider telling this gentl^nan >to confine himself to his duties and 
not indulge in such polities? 

The Honourable Sir Muhammad Zafrullah Khan: I am quite sure that 
the High .Commissioner realises his duties m these matters. I am 
equally sure that on certain occasions, when it is not likely to cause any 
misunderstanding, he is fis free to e;xpress his perspnf,! views as anybody 
else. ‘ ' r ' 

Iffr. ^^dul ^n^iyu^p.: May I know whether, in view of the fact that he 
has jPaaking has recently ipade sirpTfar .stfitepients in the same- 
country, the Government of India will t^ke steps fo it home 

to him that he should tell his audience that these were his personal 
opinions and not the opinions of the Governrnent ^of India or the Indian 
p.eople ? ' ^ 

The Honouralile iS^ Mohammad Ka^ullah Khan: I have already 
that. 

Mr* Lalchand Navalrai: May I know from the Honourable Member if, 
when the &gh Commissioned praxes apy statement with regard to* 
India, he consults the Goverhmeni of India first? 

The Honourable Sir Muhammad Zafrullah Khan: T^^^t does not arise. 

Mr. Iialch^d Nay^rai: My submission is that ft ^oes ^a^rfso from this 
question. In this case a statement has been made by the High ,Co,prpi,is- 
sioner there which is being objected to, and it is our duty to ask here 
in this House whether he had any instructions, or he gets any instruc- 
tions from here and makes these irresponsible statenienfs ,or not. 

The Honourable lllh^: go far as the first 

part of the Honourable Member’s question is concerned, that is covered by 
part (c) of questfon wbiqb I hayo already answered. 

Mr. S. Satyamurti: In view of the high office whiqh the ,^gh 
Commissioner holds and the possibility of his views being understood or 
miaupdersfood .as those of the Government or tl^ pf fndia, rpfiy T 

ask my Honourable friend whether h® will .consider taking ^ome ste.pp fo 
warn this gentleman that he must not qxpress these views unless he add^ 
at the same time that they are his own personal views? 
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The honourable Sir Mul^minad ZafrulIaJi Khan: To begin with, T 
have already answered that qo^estion; in the next place, the reports of the 
proceedings of this House are available to the High Commissioner. 

Pandit Krishna Kant Malaviya: May I know from the Honourable 
Member if he would send copies of these questions and answers to the 
High .Commissioner? 

Th© Honourable Sir Muhammad Zafrullah hhan: The High Commis- 
sioner, as I have already said, alw’'ays receives a copy of the repoits of the 
proceedings of this House. 

Sar^ir Sant Singh: May I know if Government are willing to ma^ke a 
statement as to the general policy with regard to the high ofScials under 
the Government of India in these matters ? 

'ThB Honourable Sir Muhammad ZafruUah Khan: I am afraid I do not 
follow the question. If the Honourable Member has in mind this .parti- 
cular matter on which the High Commissioner made observations, the 
Government view was expressed with regard to that on several occasions 
during the last Session* 

Mr. PreaidBnt (The Honourable Sir Abdur Eahim) : Next question. 

Colonisation oe Jews in Kenya. 

^215. ~*:Mr. Al?dul iQl^iyum: Will the Secretary for Education, Health 
and Lands please state : 

(a) whether he has read Mr, Pandye’s statement in the Hindustan 

dated the ^ 21st September, 19S8, under *the caption 
‘ ‘ Foreign Jew . pref eired »to In di ans ’ . 

(b) whether German and Austrian Jews have lately entered Kenya 

in appreciable numbers; if so, what is 'their approximate 
dotal; 

(o) whether the Kenya Legislative Council ha^s recently passed a 

• ,hiil .setting up a Board tp maintain th® present administrative 

practice -of, e^^pjpsively .reseriying . tl^® Highlands iqx Eprqpeana^; 

(d) what action the Indian Government have taken, or propose to 
take, to counteract this measure; and 

'(q) whether alien Jews can buy lands in the Highlands from which 
In4ians are excluded? 

Sir Girja Shankar Bajpai: (a) Yes. 

Government .understand that a scheme for ^ 

fUpml^r of Jews in dhe Kenya Highlands is under consideration. They 
.are npt aware that German and Austrian, Jews are entering Kei^a in 
appreciable numbers. 

'(g) The Crown Lands (Amendment) Ordinance, 1938, does not 
establish any Board nor does it contain any -reference to the pre^eni 

a 2 
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administrative practice governing tlie transfer of land from Europeans to 
Indians. All that it does is to define the Higlilands Board as the 
Board that may he established in accordance with any Order of His 
Majesty in Council. No such order has been promulgated. 

(d) As I have informed the House on previous occasions, the Oovern- 
ment of India have repeatedly represented to His l\Iajesty s Government 
that there should be no Oi'der in Council. 

(e) The issue has assumed practical importance us a result of the 
plan referred to in part (b) of the answer and the Government of India 
have placed the Indian point of view before His Majesty's Government. 

« 

Abdul Qaiyum: May I know if this settlement of Jews in Kema 
is taking place under the auspices of the British Government? 

Sir Grirja Shankar Bajpai: As far as 1 know, there is a separate ques- 
tion down on the subject later on, but to my knowledge it is not taking 
place under the auspices of His Majesty's Government. A private 
company is promoting the settlement of a limited number of Jews not 
exceeding 150 I think. 

. Mr. M. S; Aney: May I ask the Honourable Member to repeat his , 
answer to this part of the question, 'Hf so, what is their approximate 
total ’ ’ ? 

Sir Gifja Shankar Ba[pai: I have said 150 is the maximum number 
that is intended to be settled. r 

Mr. Abdul Qaiyum: Is it a fact that the present position is that alien 
Jews can buy land in Kenya while Britisii Indians cannot?’ 

• Sir Gir|a Shankar Bajpai: The present position is that no transfer may 
take place from one person to another without the approval of the 
Governor. . As far as I know, in practice the Governor has given his 
consent** to transfers of land from British to non-British subjects. As I 
pointed out in reply to my answer to part (e) of the question, with regard 
to this question of German Jews the Government of India have represented 
to Hi^ Majesty’s Government that this is not desirable. 

.Mr. , Abdul Qaiyum: But my question still remains. Permission has 
been given to German Jews to buy land. I want to know if in this 
particular area German Jews are allowed to buy lands and British 
Indians are not allowed to do so. 

Siir Girja Shankar Bajpai: I have already explained on previous 
occasions that in the so-called agricultural highlands of Kenya no land 
may be transferred from one person to another without the approval of 
the ^Governor. In the past it has happened that to transfer from an 
Eqropoan who is a British subject to an European who is not a British 
subject — such permission has been given, but what they are going to 
do with regard to this I cannot say. 
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Kate War between Shipping Companies carrying Haj Pilgrims. 

1213. ^Mr. Abdul Qaiyum : Will the Plonourcrble the Commerce Member 
please state ; 

(a) whether after the break-down of the last conference on Haj 

rate war, Government have received representations from 

the Federation of Indian Chambers of Commerce and Industry; 

(b) whether rate-cutting has again been threatened or resorted to 

by the Moghul Line; 

(c) whether Government intend to convene a conference of the 

interests concerned at the earliest possible date; and 

(d) ^ whether Government have taken, or propose to take, any steps 

to save Indian shipping from this uneconomic competition? 

The Honourable Sir Muhammad Zafrullah Khan: (a) Yes. 

(b), (c) and (d). Perhaps the Honourable Member has seen the Press 
Note of the 29th October issued by the Commerce Department to the 
effect that at my suggestion the two companies handling the pilgiim 
traffic have agreed that during the present season the return fare from 
Karachi shall not be less than Ks. 115 and that fares from other ports 
will be adjusted accordingly. The agreement was put into force on the 
27th October, but since then complaints have been made to me by each 
party that the other has resorted to rate-cutting in contravention of the 
agreement. These allegations and counter-allegations are now under 
investigation. 

Mr. Abdul Qaiyum: In view of the fact that even after this agreement, 
allegations and counter- allegations have been made, will Government bring 
in such legislation as will prevent such a practice? 

m 

The Honourable Sir Muhammad Zafrullah Khan: I do not know whether 
in that respect legislation would be more efective than an agreement. , 

Mr. Abdul Qaiyum: But what is the effective remedy which Govern- 
ment consider will stop such a practice? 

The Honourable Sir Muhammad Zafrullah Khan: I do not know that 
people can be made honest hy any kind of legislation or rules, 

Mr. Abdul Qaiyum: But there is legislation about stopping dishonesty. 

An Honourable Member: What about the Indian Penal Code? 

Mr. Abdul Qaiyum: Yes. Do Government confess their helplessness? 
I want to know what steps Government intend to take to stop such a thing 
— especially when agreements which have been entered into by accredited 
representatives may be violated. 

The Honourable Sir Muhammad Zafrullah Khan: If Government are 
satisfied that the agreement has been violated, Government will have to 
consider the question as to what should be done. 
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Mr. AMul What is the position? In view of these allegations, 

have Government made any enquiry whether these allegatioiiB are correct? 


The Honourable Sir Muhammad Zafrnllah Khan: 1 am afraid the 
Honoumbie Member did not listen to my reply. 


Mr. Abdul Qaiynm: Will the Honourable Member kindly repeat it if it is 
not inconveniezit? 


The Honourable Sir Muhammad Zafrullah Khan: With your permission, 
:Sir, I will repeat the the last part of the reply. 

I said : 

“Since then complaints have been made to me by each party that the other has 
resorted to rate-cutting in contravention of the agreement. These allegations and 
counter-allegations are now under investigation. 

Mr. T. S. Avinashilingam Ohettiar: May I know whether it has happened 
in the past that agreements with Government on these matters have been 
violated? 


The Honourable Sir Muhammad Zafrullah Khan,: I cannot answer a 
question like that. 

Mr. Manu Subedar: Do Government propose to have a permanent 
settlement of this question, as between these competing lines? 

The Honourable Sir Muhammad Zafrullah Khan: That must depend 
upon the results of the present experiment. 

Mr. Manu Subedar: Have Government ^ny legal powers to settle this 
matter and to enforce a settlement w'hieh may be' arrived at? 

The Honourable Sir Muhammad Zafrullah Khan: That question was 
asked by the Honourable Member in the last Session and it was'afiswered. 


Mr. Manu Subedar: This is a different question and I think the Honour- 
abM Member is evading an answbr. He must say “yes'* or “no". 

The Honourable Sir Muhammad Zafrullah Khan: I strongly object to the 
expt;fess‘idii used by the Honourable Member. Will he kindly withdraw it? 

Mr. Manu Subedar: I wdll not withdraw it. 

Mr. president (The Honourable Sir'Abdur Eahim): WHat wai' the ex- 
pression used 'by the Honourable' Member ? 

The Honourable Sir Muhammad Zafrullah Khan: The Honourable Mem- 
ber said that I' was evading an answer to his question. 

Mr. President (The Honourable Sir Abdur Eahim) : The Honourable 

TVyr^:irv%V\£ir' mnQ-f Txri f li rl Txr 14* 
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Mr; Mailii Siibe€air: I withdraw it. May I repeat my 4'^estion? I am 
;askiiig a clear question — ^whether Goyernmeht have got legal powers to settle 
.this question as between these two competing companies and enforce such a 
•settlement. This is a specific question with regard to these two companies 
v^Meh was not raised before. 

The Honourable Sir Muhammad Zafrullah Khan: It does not matter 
whether the particular companies are A and B or C and D. The general 
.ah’sxver remains the same and applies to these particular companies too. If 
the Honourable Member is not satisfied with the answer given, that is a 
-different matter. 

iitr. Maiiu Siibedar: Will the Honourable Member read the answer which 
he gave at the last Session? 

iSfr. Pfefeidenli (The Honourable Sir Abdur Eahim): He says he has 
.-answered it. 

Mr. Abdul Qaiyum: May I know whether the fares were recently brought 
'down from Es. 172 to Es. 20 and that a company had to pay Es. 27 per 
passenger for the privilege of carrying him to Jeddah and back? 

The Honourable Sir Muhammad Zafrullah Khan: That allegation was 
made with regard to- the rate war last year. 

Indians killed and wounded in Burma during the Eecent Riots. 

1214. *Mr. Abdul Qaiyum: Will the Secretary for Education, Health 
:Rnd Lands states: 

(a) the latest figures about the number of Indians killed and wounded 

in Burma during the recent ribts ; 

(b) whether any Indian women or children were killed or wounded; 

if so, their numbers; 

(c) whether any decisions have been arrived at by the Burma Gov- 

ernment in the matter of compensating Indians for loss of 

life and property; ^ 

(d) what steps have been taken by the Government of India to 

obtain coihpens^ation for Indians from the Burma Government ; 

(e) the' total number of Indians who were forced to leave Burma 

as a result of the riots, or w'ho voluntarily left Burma; and 

(f) the steps taken, or proposed to be taken, to stop the exodus of 

Indians and to inspire confidence in them? 

Sir Grirja Shankar Bajpai: Sir, with your permission, I will answer ques- 
^tions Nos, 1214 and 1228 together. Figures of casualties by race in Ran- 
goon were given in reply to Mr. Amarendra Nath Chattopadhyaya ^s starred 
‘question No. 1120 on the 19th September, 1938. Figures regarding casual- 
ties in the districts and amongst women and children by race as also loss of 
property have been asked for from the Agent. At the end of last month, it 
was estimated that only about 300 more refugees who. sought repatriation 
-wei^e left; 9^952 had retufeed to this country. Conditions appear to’ have 
heen normal now for some weeks and the resulting stabilisation of a feeling 
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of confidence should be the most efieetive deterrent to any further exodus of 
Indians. The question of compensation is the subject of negotiation with 
the authorities concerned. 

Mr. Abdul Qaiyum: Will tlie Honourable hlcinber give the House the 
latest figure about the number of those who had to leave Burma as a result 
of the riots? 

Sir G-irja Shankar Bajpai: I have said that there were 300 at the end of 
last month who were awaiting repatriation and 9,952 had already left. 

Mr. Abdul Qaiyum: May I know whether Government will take steps to- 
induce those who came back from Burma to go back to Burma if they 
want to? 

Sir Grirja Shankar Bajpai: No such suggestion has reached the Govern- 
ment of India so far. kly own feeling is that as soon as conditions settle 
down in Burma, those who want to go back will go back. 

Mr. T. S, Avinashilingam Ohettiar: May I know the number of people 
who have applied for compensation? 

Sir G-irja Shankar Bajpai: I have not got any information on that point. 

Mr. Abdul Qaiyum: May I know when a decision is likely to be reached 
on the question of compensation? 

Sir Girja Shankar Bajpai: It will be fairly soon, I hox:)e. 

Prof. G. Banga: May I know how long it will take for conditions to- 
settle down in Burma? 

Sir Girja Shankar Bajpai: The information of the Agent is that condi- 
tions are already returning to normal. 

Mr. M. S. Aney: Who will receive the applications for compensation? 

Sir Girja Shankar Bajpai: The question of the agency for considering, 
cafees relating to compensation is under consideration. 

Atebrin imported erom Germany. 

1215. *Mr. Badri Butt Pande: (a) With reference to my supplemen- 
tary question to starred question No. 172 of the 15th August, 1988, will! 
the Secretary for Education, Health and Lands be pleased to state how 
much atebrin has been imported every year from Germany during the last- 
two years ? 

(b) What is the cost thereof? - * , 

. Sir Girja Shankar Bajpai: (a) and (b). Imports of atebrin are not 
separately recorded. 

Mr. K. Santhanam: May I know the total quantity of imports qT 
atebrin into India from all parts of the world? 

Sir Girja Shankar Bajpai: We do not record the imports of these proprie- 
tary drugs separately. 
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Agbicxjltifeal Quota Btlu unx>eb Discussion in Ceylon. 

1216. ^Mr. Mann Subedar: Will the Honourable Member for Commerce 
state : - 

(a) whether the attention of Go\rernment has been drawn to the 

' ^ Agricultural Quota Bill under discussion in Ceylon, by which 

an Agricultural Products Eegulation Board will be established; 

(b) whether the Bill gives unlimited power to the Governor and the 

Commissioner for Agricultural Marketing to make any deci- 
sions in regulating the trade in agricultural products as they 
think proper, notwithstanding anything in any law to the 
contrary ; 

(c) whether a list of ‘'regulated products’" has so far been published; 

(d) whether any items, which India is exporting to Ceylon, are 

included; 

(e) whether in recent conversations between the representatives of 

the Ceylon Government and the Government of India this"^ 
subject was discussed; and 

(f) whether Government have an assurance that the operation of 

the proposed law will be watched so as not to prejudice the 
trade of India with Ceylon? 

The Honourable Sir Muhammad Zafruilah Khan: (a) The Government 
have not yet received a copy of the Bill but they have seen some press re- 
ports relating to it. 

(b) to (d). •Government have no information at present but they are in 
communication with their Agent in Ceylon in the matter. 

(e) There have been no such conversations. 

(f) Does not arise. 

Mr. Manu Subedar : With regard to (f), what is the machinery for watch- 
ing that the interests of India will not be unduly or adversely affected in 
Ceylon. 

The Honourable Sir Muhammad Zafruilah Khan: Our Agent in Ceylon. 

Mr. Manu Subedar: Has any correspondence passed between the Govern- 
ment of India and the Agent in Ceylon? I want to know the substance of 
that correspondence. 

The Honourable Sir Muhammad Zafruilah Khan: That is the subject 
matter of the Honourable Member’s question, and I have answered it. 

Mr. Manu Subedar: I want to know what is the latest information on 
that subject. 

The Honourable Sir Muhammad Zafruilah Khan: The latest information 
is that we have asked the Agent for particulars and we have not received 
Ms reply. 
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Consultations bbtwubn tub Rbfees^^ntatcvbs o# Indian States and 
THE Government of India at Simla. 

121f- ^Mr. Maiiii Siibedar: Will the Honourable the Leader of the 
House sttrte : 

(a) whether he is now in possession of any informaiion, which he 

can give to this House, with regard to consultations which 
recently took place at Simla between representatives of 
Indian States and the Government of India; 

(b) whether it is intended at any stage in these negotiations to give 

any information to the lepresentatives of the people in the 
person of the leaders of Parties in this House; 

k(c) whether the Government of India have represented to His 
Majesty’s Government the desirability of not coming to a final 
decision in regard to issues between British India and the 
Indian States without a tripartite consultation, involving 
leaders of British India as one of the parties interested ; 

((d) whether it is a fact that very advantageous financial terms and 
other concessions have been made to some of the larger States 
and whether it is expected that these contracts would be 
binding on the Federal Ministers; and ^ 

(e) whether it is true that in some cases these larger States have 
been induced by such concessions to take a more favourable 
view with regard to entry into the Federation? 

Honourable Sir Niipendra Sircar: With your permission, Sir, I 
‘Shall' reply to questions Nos, 1217, 1229 and 1233 together. 

I have nothing to add to the statement made by the Honourable Sir 
J'ames Grigg on the 10th March, 1938, in reply to Mr. T. S. Avinashilingam 
'Chettiar’s starred question No. 737. 

« 

Mr. S- Satyamurti: In the previous answer of Sir James Grigg, it 
was stated that he had nothing to add to the statemeht of Sir Nripendra 
Bircar and now the Honourable Member says that he has nothing to add 
to the statement of Sir James Grigg? 

The Honourable Sir Nripendra Sircar: Sir James Grigg’s answer ex; 
tended to tliree typed pages. He did not merely say that he had nothing 
to add to my statement. 

Mfr, Ifanu Siibedar; My question, part (b) of 1217, is not covered by the 
previous replies. I ask: whether it is intended at any stage in these 
negotiations to give any information to the representatives of the people 
in the person of’ the leaders of Parties in this House. 

The honourable Sir Nripendra Sircar: I think that is covered but I 
«do not mind giving a separate reply. I am not in a positioii to make a 
statement as to what will be done in future. 

MTw S. Satyamurti: What is the present intention of the GovCrhnlent? 
Admittedly these negotiations are going on. Before any settlement, 
even interim ^ is arrived at, may I know whether Government have any* 
intention of considering the desirability of consulting leaders of parties 
in the House? 



2925 


STAEEED QUESTtONS AND ANSWERS. 

The Honounable' Sir Silrcar: At present, I am not in a posi- 

tion to state that such consultation will take' place. 

Mr. S. Satyamurti : May I know if it is a mere non-committal state- 
ment, because aovernment have' not considered the question at all, or 
have they come to a temporary conclusion, to be revised later on, that, 
as at present advised, they will not consult the leaders of parties in this 
House? 

The Honourable Sir Nripendra Sircar: The Honourable Member can- 
not have it in that wary. He is perfectly aware of the position. As 
to whether they will be consulted or not, no decision Las been arrived at, 
.-and' Wg must' wait for the proper time. 

Mr. Manu- Subedsar: Have Government considered in what way and 
whether the contracts made with some of the larger Indian States are 
going to be accepted by the Legislature in future. Have they never 
considered the point that if there is no prior consultation with any party 
leaders now or at any stage until these contracts are concluded, there may 
be some difficulty in carrying on these contracts by the Federal ministers 
»of the future? 

« 

The Honourable” Sir Kiipendr A Sircar ; Government have considered all 
■the relevant matters, including the one mentioned by my Honourable 
friend. 

Mr. S. Satyamurti’: May I ask specificahy whether Government have 
ag^ed to give any advantages — ^financial terms or other financial coilces- 
sions — to some of the ‘larger States as part of the bargain so as to induce 
:them to join tlie Federation? 

The-Bfeifbilrabl'e‘ Sir Ifripendt^ Simar’: In connection with these negotia- 
tions, it is not the desire of the Government to act contrary to the public 
interest and to disclose the stag^ of the negotiation^, the persons' with whom 
the negotiations are taking place, who have said what, or what will happen, 
»and so forth. 

Mr. S. Sktyamiirti: My friend’s four categories do not •cover my 
question. My question simply is whether any advantages, financial terms 
•or concessions, have been* offered to Indian States or are proposed to be 
^offered with a view to induce them to join the Federation. 

The Honourable Sir Hripdndra Sircar': That is covered by the fact 
that they must— if such a thing' has been done, about which I say nothing 
— ^have been part of negotiations, and I have already made it perfectly clear 
that as to what has been offered, and wliat has been refused if anything, 
is a part of the negotiations and it is against the public interest to dis- 
pel ose them. 

Mr, S. Satyamurti: In view of the fact that British Indian interests 
•are vitally affected, may I know whether Government will, before making 
up their mind finally as to granting these concessions, take steps to constilt 
Hritish Indian public opinion? 


The Honourable Sir Hripendra Sircar: I have answered that already- 
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Mr. Mann Subedar: Ma;y 1 know \vhetht‘r the “public iiiieresl*’ reforrecl 
to by the Hoiiotirable the Leader of the House includes * ‘disclosure^' even 
to the four purij leaders in this House? 

The HonouraMe Sir Hripendra Sircar: I have nothing io add t«> my 

answer. 

Mr. President (The Honourable Sir Abcliir Rahim): This has really 
been answered. Idio Governinenl are not prepared to give any lurtlier 
information. 

Mr. S. Satyamurti: With reference to the answer to clause |i) of 
question Ko. 1220, may I ask wdiat the specific answer of the (lovernment 
is — ^%vhether the Federation is to be inaugurated early in 1940 or in 1941 ? 

The Honourable Sir Nripendra Sircar: 1 would refer my Honourable 
friend to my previous answer; that is a matter for the astrologer. 

Sir Oowasji Jehangix: Have Government consulted the official 
astrologer? 

The Honourable Sir Nripendra Sircar: We are trying to find one. 

• 

Mr. S. Satyamurti: It does seem to me, Sir, that in answering a 
question of this kind the Honourable the Leader of the House is not 
takhig the question seriously. 

The Honourable Sir Nripendra Sircar: I am taking it very seriously: 
I cannot make any prediction as to the date on which Federation will 
come. 

Mr. Badri Butt Pande*. Are we to understand that Government are 
acting as a secret society in the matter of the^ inauguration of Federation? 

The Honourable Sir Nripendra Sircar: That is a complete misunder- 
standing of the position. 

Mr. S. Satyamurti: With reference to the answer to clause (c) of 
question No. 1229, may I inquire specifically whether the draft Instrument 
of Accessioi! is ready, and has been shown to the Indian Princes? 

The Honourable Sir Nripendra Sircar: I havk already explained why 
the question cannot be answered, and I have given the grounds, 

Mr. S. Satyamurti: 'With reference to the answer to part (f) of my 
question No. 1229, may I know what are the outstanding questions 
between the. Indian Princes and the Government of India with regard to 
the former’s accepting Federation? 

The Honourable Sir Nripendra Sircar*. The answer is exactly the same. 

Mr. S. Satyamurti: With reference to the answer to question No. 1238,. 
may I know whether, according to the information of Government, any 
of the States have signified their assent to the revised Instrument of 
Accession? 
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The Honourable Sir Hripendra Sircar : I think I have made it perfectly 
clear that Government are not prepared to disclose that, 

Mr. S. Satyamurti: Has the revised Instrument of Accession been 
shown to the Princes? 

The Honourable Sir Kripendra Sircar : That is part of the negotiations ; 
if it has been shown, it is part of the negotiations, and I am not going 
to disclose them. 

Mr. S. Satyamurti: May I know then whether the Instruments of 
Accession are ready? 

The Honourable Sir Nripendra Sircar: I am not going to state, Sir, 
whether it has been shown or not or whether it is ready or not. 

Mr. S. Satyamurti: One more question. Am I to understand that 
Government’s attitude is that, until the Federation is established according 
to their own wishes, they do not propose to give any information to the 
public or take the public into their confidence. 

The Honourable S^r Nripendra Sircar: That is not the Government’s 
attitude. 


Negotiations eob Indo-Bbitish Trade Agreement. 

1218. *Mr. Manu Subedar: (a) Will the Honourable the Commerce 
Member state whether Government have communicated to the Board of 
Trade their final answer with regard to the Indo-British trade negotiations ? 

(b) Is this answer in conformity with the advice tendered by the 
majority of the non-official advisers? 

(c) Have they also intimated- the abandonment of these negotiations ? 

(d) Are Government free now to consider bilateral trade agreements 
with other countries? 

(e) With which other countries is it proposed to open negotiations, and 
have any preliminary negotiations been opened? 

(f) Has the material with regard to such bilateral agreements been 
made ready? 

The Honourable Sir Muhammad Zafrullah Khan: (aj and (b). Certain 
proposals put forward by Government on the basis of the recommendations 
made by the unofficial Advisers are now under discussion with His Majesty’s 
Government. 

(c) No; negotiations are still proceeding. 

(d) , (e) and (f). I would invite the Honourable Member’s attention to 
the answers given on the 29th August, 1938, to his question No. 578 and 
its supplementaries and on the 9th September, 1988, to part (d) of Mr. 
K. Santhanam’s question No. 887 and the first supplementary question 
arising therefrom. 

Mr. Manu Subedar: With reference to the answer to clause (f) of 
this question, may I know whether there is any activity in the Commerce 
Department with a view to examining the position with regard to the 
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fate of ^iidia in relation to important customers so as not to spend any 
inordinate length .of time— ^as ha,s been done with regard to the hndo* 
British trade agreement in the matter of negotiating a bilateral agreement? 
Has there been any material prepared or examined? 


The Honourable Sir Muhammad Zafrullah Khan: Such examination, 
is being continuously made. 

Exemption of Jeweuleey Wabe fbom the Operation of thb-Sale of Goods 

Act, 

1219. •’“Mr. Manu Subedar: Will the Honourable the Cqmmsrce Mem- 
ber be pleased to state: 

(a) whether Government have received representations -from the* 

jewellery trade in India, pointing out the difficulties created 
by a judgment of the Bombay High Court with regard to 
goods given on ''Jangad’'; 

(b) whether it is true that, in the jewellery trade in India, goods^ 

given out on ''Jangad'' for inspection, valuation, or for any 
other purpose, are deemed to belong to the original owner,, 
and whether this practice has hitherto .been recognized by law 
to the extent of being a cognizable dSence for a person tO' 
appropriate ‘‘Jangad” goods; 

(c) whether Govqrpru^qnt h^ye .cq^sidered the ^actical difficulties, in- 

which the trade will find itself, if the rights hitherto exercised 
by the original b^siner were ►not -restored, or, at all events the? 
legafl pqsition made clear; 

(d) whether .Government have consulted Provincial Governments on 

this subject; 

(e) what are the replies of the ProvmcM Governments : and 

^f) wiiether -Government propose to bring in a Bill exempting: 
jewellery ware from the operation of -the Bale of Goods Act, 
so far as the question of property in such goods is concerned? 

Tlie Honomable Sir ; («,) yjes. 

(b) Th& information in tbe possession qf ..Goj-vieiMBqent «£ India show» 
that it is not the ease that in all "‘iangad’’ transactions in the jewellery 
trade the property in the goods necessarily remains with the original owner. 
The is-tter portion qf this -paqt does not .qrise. 

■(cj) ,qn.d (d). 3^^® iGoyerniqent of India have recently eonsidered the- 
.matter -in coi4svltatiqn with the P-rovincaal Goveamments conoemed and 
in the light of their views they are not satisfied that any action on their 
part by way of legislation or othqrwise js nqcessary. 

_(e) The Provincial Gqyernqitents ytere not up^n^eus ,as tq the need for 
legislation on the subject. 

^ Government of Indiw !hft’'?e no such intention at present. 

Mr. Manu Su^dM: May I inquire if Government are satisfied on this 
fact that before the judgment of the Bombay High Court upset this issue 
tjhe jewellery .ti-ade had certain facilities, vez., that when “Jangad” goods 
weire misappifopriate^ by any intemediary whatsoever, the pdlice under- 
took a pijqper mapiry, fad that .suhseanent to this judgment this particular 
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remedy has gone and .the Bombay High Court has now decreed that the 
man has only got a civil remedy against the parties who have taken away 
tho goods and who are regarded as trustees of goods under “dangad^^? 

The Honourable Sh Muhammad Zafrullah I not aware 

what facilities previously existed which aceQrdjng to the Honourable 
Member have now ceased to exist, but my information is that there has 
been a subsequent judgment of the Bombay High Court which has said 
that the judgment in the previous case must be deemed to be confined to 
the facts of that particular case. 

Mr. Manu Subedar: May I submit that notwithstan(^ipg tb^e informa- 
tion of the Honourable Member ' the latest position in Bombay is that 
that particular judgment does not restore remedies which were open and. 
those remedies do not appear to be restorable except by legisjatiqn. May 
i have an assurance from the Honourable ]\Ien^ber thfit this mater will 
be further examined? 

yhe ponquraible Sir Muhammad Zafrullah Khan: This matter has 
already been examined. 

Electorax Roles for tu"e Eederal Coitncil of S.tate 

1^220. J^ngal -Singh: Will- the Honourable the Leader of the 

House please state : 

(a) when the electoral rules for the election of the members to the 

Federal Council .dt State will he made ; and 

* • ' ' 

(b) whether any instructions have been issued to the Provincial 

.Goverumenljs regarding -the preparation of e^lectoral rolls for 
the nox^t efoctiou of the Federal Council of State ? 

iTShj0 Sircar: (a) I am not in ^ ^position to make 

any statement on the point raised by the Honourable Member. 

(b) No, Sir. 

Coming -Force of the Insxjpance Act. * 

f l2^1. “^Sird^ §jing^ WIU the Hououralde the. Gcmu^erce Mem- 
ber .state : 

(a) when the rules under the Insurance Act will ready i 

(h) Wfb^ep tfoe Aet is come into force? 

Thf Sir ^iihapffiad ^l^ruHah Kiian: (a) The Bqles under 

|jhp Ijqsuiranqe expected to he ready by the end of February^ 

i939. Meanwhile, draft Eules are being published iu this week's G^ette 

Iniia and opinions and criticisms thereon will ^be invited. 

(b) y^be attention of ithe HJopoprable Member As -drawn to the Press 
Communique issued by the Department of Commerce on the 3rd October, 
1^38,, a cq^y p^f whiqh is available in ;%e Library of the Housed 

tAnswer to this question laid qn the talf)!©, |th6 quyst^qc atk^nt. 
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Lands leased to Indians in Fiji. 

1222. ^Mr. T. S. AvinasMlingam Ohettiar: Will the Secretary for Edu- 
cation, Health and Lands state: 

(a) whether Government have received replies from His Majesty's 

Government with regard to the .evolving of a permanent land 

tenure of the lands leased to Indians in Fiji ; and 

(b) if so, at what stage the negotiations over that matter are? 

Sir Griria Shankar Bajpai: (a) and (b). Since I furnished a reply to the 
Honourable. Member’s starred question No. 683 on the 1st September, 1938, 
the Governor of Fiji has outlined in a speech to Fijian Chiefs, certain pro- 
posals for allocating some lands for the exclusive use of Fijians and for 
offering the remainder to non-Fijians on tenure. The pioposals are still the 
■subject of negotiation with His Majesty's Government. 

Mr. X S. Avdnashilingam Ohettiar: May I know whether this matter 
will be settled before the next settlement of the Indian leases? 

Sir Grirja Shankar Bajpai: As I informed the House on a previous occa- 
sion, the majority of the Indian leases do not fall in till 1942, and the inten- 
tion is to finish this question in less than two years from now if possible. 

Colonisation of Jews in Kenya. 

1223. *Mr. T. S. Avinashilingam Ohettiar: Will the Secretary for Edu- 
cation, Health and Lands state: 

(a) whether he has heard from His Majesty’s Government with 

regard to the colonisation of Jews in Kenya; 

(b) if so, whether the report of Jewish colonisation of Ken;ya is true; 

and 

(c) how it will affect the Indian settlers in Kenya? ’ . 

Sir 'Girja Shankar Bajpai: (a) and (b). His Majesty’s Government have 
under consideration a scheme for the settlement of Jewish refugees in 'the 
Kenya Highlands under which a company ha^ been formed which would 
arrange in the first instance for 25 young men, five of them married and 
accompanied by their wives, to proceed to. Kenya to* be placed .with suitable 
farmers for training. The company would bear the cost of the training and 
would purchase five or six farms on which these persons would settle at the 
end of the period of training, when established settlers might be joined by 
other members of their families. The total number of settlers would not be 
large and there is no intention of forming a Jewish enclave in the Highlands. 

(c) As I have indicated in reply to part (e) of Mr. Abdul Qaiyum’s ques- 
tion, the matter is one of principle rather than economic effect and, on this 
aspect of it, representations have been made to His Majesty’s Government. 

Mr. T. S. Avinashilingam Ohettiar: May I ask whether they have receiv- 
ed similar representations and whether they have examined the question 
whether this will affect the trade of the Indians there? 
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Sir Girja Shankar Bajpai: I do not think that it is likely to affect the 
irade of Indians there because these people want to settle as fanners and 
not as traders. 

Mr. T. S. Avinashilingam Ohettiar: May I ask whether the Government 
of India have accepted the position that these alien Jews will have a better 
recognition than Indians in the matter of land in Highlands? 

Sir Crirja Shankar Bajpai: If the Governujent of India had accepted that 
position, there would have been no need to make representations to His 
Majesty’s Government. 

Negotiations for Indo-British Trade Agreement. 

1224. *Mr, Sami Vencatachelam Ohetty: (a) Will the Honourable the 
Commerce Member please state whether Government have considered the 
report of the non-official advisers on the Indo-British Trade neo^otiations ? 

(b) Is the report unanimous? 

(c) When do Government propose to lay either the report or the pro- 
pObCd agreement for consideration by this House 

(d) Have Government renewed negotiations wiili other countries, which 
were suspended owing to*the Indo-British Trade Agreement being not con- 
cluded ? 

(e) If so, what is the progress made in each case ? 

The Honourable Sir Muhammad Zafrullah Khan: (a) Yes. 

(b) No. 

(c) In the event of any agreement being arrived at between the Govern- 
ment of India and His Majesty’s Government for a new trade agreement 
to replace the Ottawa Agreement? the new agreement will not be given effect 
before it has been placed before the Legislature for its opinion. As re- 
gards publication of the unofficial advisers’ report, I invite the Honourable 
Member’s attention to the answ^ers given on the 24th August, 1988, to Seth 
Govind Bas’s question No. 428 and its supplementaries. 

(d) and (e). The Honourable Member’s attention is invite^ to the 
answers given today to parts (e) and (f) of Mr. Manu Subedar^s question 
No. 1218. 

• 

Mr. T. S. Avinashildngam Ohettiar: May I ask whether it is Lhe intention 
of the Government that it will not be given effect to unless it is approved by 
the House? 

The Honourable Sir Muhammad Zafrullah Khan: That 1 am unable to 
say. 

Mr. Manu Subedar: May I ask whether, since the last answer was 
given Government have not reconsidered the position with regard to the 
publication of the non-official advisers’ report? 

The Honourable Sir Muhammad Zafrullah Khan: The position continues 
to be the same. 
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Hi. T. S. AviRashiliHgam Ghettiar: In view of the fact that this Ottawa 
Agreement is indefinitely continuing, will the Government of India consider 
the advisability of terminating it in case it is not finished within a particular 
time ? 

The Honourable Sir Muhammad Safrullah Khan: Yes, Sir. 

Mr, T. S. Avinashilingam Ghettiar: What has been the result of sncdi 
consideration ? 

The Honourable Sir Muhammad Zairullah Khan: The matter is under 
consideration. 


Ghee Adultbratiok. 

1225. "^Mr. M. S, Aney: Will the Secretary for Education, Health and 
Lands, be pleased to state: 

(a) whether his attention has been drawn to the article under the 

caption ''Minimising Ghee adulteration’* by Satish Chandra 
Das Gupta, published in the Harijan of the 22nd October j 
1938, at page 302; 

(b) whether any report containing the deliberations and resolutions 

passed at the Ghee Conference arranged by the Central Gov- 
ernment in September, 1937, is published and copies of it 
are available to the public; 

(c) whether Government have so far taken any action on all or any 

of the resolutions of that Conference? If so, what those re- 
solutions are and wdiat the nature of the action taken is; 

(d) whether it is a fact that a suggestion to the effect that all hydro- 

genated oil products should contain ten per cent, of sesamum 
oil, was made at the Conference, and that the same was not 
accepted on the ground that it would not be proper to discuss 
it without having the views of the manufacturers of the vege- 
table products; 

(e) whether Government have since moved in the matter and ascer- 

tained the views of the manufacturers of the vegetable .pro- 
ducts; if so, whether Government will publish the same; 

(f) the number of factories in British India and Indian States for 

the manufacture of vegetable ghee; 

(g) the quantity of vegetable ghee manufactured by each of them 

annually ; 

(h) the purposes for which the manufactured article is used; and 

(i) Avhetber it is not a fact that in other countries til or sesamum oil 

has to be mixed under Government orders, as til oil can 
easily to be detected even when it is mixed with ghee vegetable 
or pure ? 

Sir Glirja Shankar Bajpai: (a) Yes. 

(b) The proceedings of the informal ghee conference convened by the 
Agricultural Marketing Adviser to the Government of India in September, 
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1987, have not been published. But copies have been distributed to Pro- 
vincial Governments, Indian States, Mimicipalities, Banks, and persons 
-and Associations interested in the ghee trade. Copies are also available in 
the Library of the House. 

(c) A statement showing the action taken so far on the recommendations 
of the Ghee Conference is laid on the table. 

(d) Yes. 

(e) Steps to ascertain the views of manufacturers of hydrogenated oil 
products on the general question of standardisation of oils and hydrogenated 
oil products have been taken. The question as to what action should be 
taken for such standardisation will be taken up when the replies are com- 
plete. The question whether the replies of manufacturers will be published 
has not yet been considered. 

(f) Four in British India and one in Indian States. 

(g) Figiies for individual factories are not available. It is estimated 
that the total annual production of all the live factories amounts to 27,000 
tons approxiin ately . 

(h) It is used as an article of food and also for indusirial purposes, e,g., 
soap -making. 

(i) It is understolod that regulations requirinig the admixture of fil oil 
with certain products are in force in some countries. 


Statement.. 


Ttecommendatious or of the 

Sinaia Ghee Conference. 


1. “ Since Ghee from certain areas pre- 
sented technical difficulty regarding tho 
standards, it was requested thaA a special 
investigation should bo made regarding the 
quality of ghee in Kathiawar and Gujerat, 
with a view to prescribing special standards, 
if necessary ”. 

2. “ Tho Commit too further resolved that 
as existing standards laid down for ghee 
by the different Provincial Governments 
•and Indian States differ from those laid 
down by the Ghee Conference convened for 
the purpose of grading and* marking pure 
ghee under the Agricultural Produce (Grad- 
ing and Marking) Act, 1937, a copy of the 
prescribed standard may be forwarded to 
the Provincial Governments and States with 
the recommendation that the “ G ” (General) 
standard be accepted as the presumptive 
.standard of purity with a view to secure 
rmiformity of standards throughout the 
■country ”, 

3. “ The Confei’ence requests tho Agri- 
cultural Marketing Adviser to establish 
experimental Ghee grading stations at suit- 
able centres during the next ghee session 


Action taken. 


1. An investigation was carried out and 
the report was discussed at a sepcial con- 
ference at Bombay on 23rd January, 1938. 
As a result of that conference, grading of 
ghee is now being done in Kathiawar also. 


2. (i) The proceedings of the Ghee Con- 
foronce held at Simla were supplied to the 
Provincial Governments and constituent 
States (of the T. C. of A. R.) for considera- 
tion and necessary action, particularly in 
regard to tho resolutions passed at the 
conference. 

(ii) The question of recommending the 
adoption of uniform standards to all the 
Provincial Governments will bo dealt with 
in the light of further experience gained 
in the working of the ghee grading stations. 


3. Qhee rules have been notified under 
the Agricultural Produce (Grading and 
Marking) Act, 1937, and 18 ghee grading and 
packing stations have been established and 
about 15,000 maunds of ghee have been 
graded and marked with the AGMARK, 
as prescribed under the rules. 


B 2 


2934 


LEGISLATIVE ASSEMBLY. 


[14th Nov. 1938. 


ReoomTnendations or Resolutions of the 
Simia Ghee Conference. 


4. “ That this conference requests that 
the Government of India may be requested 
to add to the schedule annexed to the Agri- 
cultural Produce (Grading and Marking) 
Act, 1937 the * following commodities : 
(i) Oilseeds, {ii) vegetable oils, and [Hi) 
vegetable oil products 

5. “ This conference recommends to the 
Government of India and the various Pro- 
vincial Governments and States : 

(i) that weights and measures should 

be uniform throughout the country. 

(ii) that market charges and allow- 
ances should also be uniform as 
far as possible 


Action taken. 


4, (i) Proposals for the inclusion of 
oilseeds and edible oilseed products in the- 
schedule are under consideration, and steps 
have been taken to consult the trade. 

Certain replies are awaited. 

(ii) Samples of oilseeds and oils ha^’e 
been analysed and draft grade specifications 
for vegetable oils have been drawn up. 

5. (i) It has been decided to introduce 
a Bill in the Legislative Assembly regarding 
the standardisation of weights. 

(ii) A draft model Bill for the regulation, 
of markets and market charges vas pre- 
pared and circulated to provincial and 
State marketing staffs. 


6. ‘‘ That this conference recommends 
to the Government of India to devise 
ways and means to prevent adulteration 
of ghee by various adulterants, especially 
hydi’ogenated oils ”. 


6. Tinder the Government of India Act, 
1935, questions relating to the adulteration 
of food falls within the scope of provincial 
governments, and it is understood that the 
colourisation of hydrogenated products is re- 
ceiving attention in certain provinces Central 
legislation provides for the grading of ghee 
under the Agricultural Produce (Grading 
and Marking) Act, 1937. This provides 
buyers with a pure product and in itself is a 
step towards reducing the amount of" 
adulterated produce on the market. 


Prof. Cr. Panga: Do Government propose to institute suck regulations 
as obtain in other countries in order to make it easier to detect this? 


Sir Girja Shankar Bajpai: That really is the point which is under exami- 
nation. 


Mr. Mann Subedar: Have Government examined the position with 
regard to ghee adulteration as to whether the penal clauses of the Pood 
Adulteration ^Act could not be applied to stop adulteration ? 

Sir Crirja Shankar Bajpai: My Honourable friend is aware that food 
adulteration is a provincial subject and the inacfiinerv for imposing the 
provincial laws is under the control of the Provincial Governments and not 
under the control of the Government of India, What we are considering is. 
the desirability of devising some ingredient which would make the detection 
of adulteration possible. 

Prof. IT. G. Eanga: Is it the of the Government of India to en- 

courage the manufacture of vegetable g^hee in India to the detriment of the 
natural ghee? 

^ Sir Gir|a Shankar Bajpai: No, Sir; most certainly not. 

Mr. Maim Subedar: Is it not a fact that the addition of a colour mate- 
rial to vegetable products was suggested as early as 1927 and that the Govern- 
ment of India have not acted in the matter for the last 10 years? 
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Sir^ pirja Shankar Bajpai: I do not think that iny Honourable friend 
is justified in suggesting that the Government of India have not acted on 
■that particular suggestion. It he will look up the relevant proceedings of 
the House for earlier periods, he will find what the Government of India did. 

Insurance Companies failing to make Deposits with Government, 

12'26. *Mr. Badri Dutt Pande: Will the Honourable the Commerce 
Member be pleased to lay on the table a statement of the Insurance Com- 
panies which have failed to deposit with Government in time the Govern- 
jueni securities required in terms of the Indian Life Assurance Companies 
Act, 1912 (Act VI of 1912), section 4 (1), regarding deposits in respect of 
^their published balance sheets : 

(i) for the period ending 31st March, 1937, and 

(ii) for the period ending 31st March, 1938? 

The Honourable Sir Muhammad Zafrullah Khan: (i) A statement con- 
taining the required information is laid on the table of the House. 

(ii) Under the Indian Life Assurance Companies Act, 1912, the Compa- 
'iiies wdiich closed their financial year on 31st Alarch, 1938, are allowed to 
deposit Government securities in respect of that year up to the end of the 
■next financial year, Ue., up to 31st March 1939. 


Statement showing the Insurance Companies which have failed to deposit with 
Government in time the Government securities required in terms of section 4 of 
the Indian Life Assurance Companies Act, 1912 in respect of their business' 
for the year ending 31st March 1937. 


1 


I 


1 


4 


5 

6 


2 


Name of the 
Company. 


Agarwal Assurance 
Society, Ajmer. 

All India Security 
Life and General 
Assurance Com- 
pany, Bombay. 

Aryan Life Assur- 
ance Society, 
Bombay. 

Genfeal Life and Ge- 
•naral Assurance 
Company Limited, 
Lahore 

Dawn of India In- 
surance, Poona. 

Federal India Assur- 
ance Company. 
Delhi. 


Free India General 
Insurance Com- 
pany 


* 3 

Total 
deposit 
due for 
business 
\\V to 31st 
March 
X9S7. 

4 

Total 
deposit 
made up 
to 31st 
March 
IS38. 

5 

Deposit 
in arrears 
on 1st 
April 
1938. 

6 

Deposit 
made 
after 1st 
Apiil 
1938. 

7 

Remarks. 

Rs. 

Rs. 

Rs. 

Rs. 


46,465 

41,000 

5,465 

5,400 

Still in arrears of Rs. 65 only. 

69,044 

45,000 

24,044 

4,500 

Still in arrears of Rs. 19,544. 
Company has applied to Court 
for transfer of irs business to the 
Prabhat Insuj^nce Company 
ridn, item 13 below. 

93,298 

• 

76,800 

17,498 

4,000 

Still in arrears of Rs. 13,498. Pro- 
vincial Government have been 
addressed to launch a prosecu- 
tion against the Company. 

31.779 

25,000 

(5,779 

... 

The Company was wained of the 
conseqiiencess on 9th July 1938. 

56,830 

50,200 

6,630 

5,500 

Still in arrears of Rs. 1,130. 

64,863 

56,000 

8,863 

3,500 

Still in arrears of Rs. 5,363. Chief 
Commissioner, Delhi has been 
addressed to launch a prosecu- 
tion against the Company. The 
Company has witten to us that 
a deposit of Rs. 5,500 has since 
been made. 

1,43,590 

70,000 

73,590 

30,000 

Also Rs. 2.5,000 have been trans- 
ferred from the Good Luck In- 
surance Co. Limited, in accord- 
ance wnth orders of the Court. 
It has also applied for transfer of 
deposit of Rs. 28,100 of the Indo- 
Asiatic Insurance Co. in accord- 
ance with the orders of the Court- 
The matter is under consider,, 
atfon 
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2 

3 

4 

5 

6 

7 

Name of the 
Company. 

Total 
deposit 
due for 
business 
up to 31st 
March 
1937. 

Total 
deposit 
inade up 
to 31st 
March 
1938. 

Deposit 
in aiTears 
on 1st 
April 
1938. 

Deposit 
made 
after 1st 

April 

1988. 

Remarks. 


!Rs. Bs. Bs. Bs, 


8 Glory of India Insur- 28.552 26,000 2,552 

anee Company, 

Lahore. 


9 G. I. P. Railway Em- 
ployees Death Be- 
nefit Fund, Bom- 
bay. 

lO Great Orient Insur- 
rance Company, 
Lahore. 


75,687 07,000 8,687 9,000 


Company has not submitted its accounts 
and statements for the year ending 31st 
March 1937. 


11 Gi'eat Peninsular In- 

surance Company, 
Madras. 

12 Hindustan National 

Insurance Com- 
pany, Lahore. 

3 3 Prabhat Insurance 
Company, Bombay. 


48,741 

38,000 

10,741 

27,703 

25,000 

2,703 

98,997 

45,000 

53,997 


2,500 


14 Bajlaxmi Mutual In- 
surance Society, 
Karachi. 

16 SeaThllght Insur- 
: nee Company, 
Lahore, 

16 Shakti insurance 
Company, Ambala 


17 Star of India Insur- 
ance Company, 
Lahore. 


41,691 

30,000 

11,691 

30,751 

30,000 

751 

29,961 

25,600 

4,361 

.,41,387 

1,24,300 

17,087 


18 Steeling Insurance 60,589 43,000 17 689 

Company, Delhi- 


The Company has ceased to trans- 
act business, ft a])plied for re- 
fund of deposit and for tins pur- 
pose it has been advised either 
to go into liquidation or to trans- 
fer its business to anotlicr Com- 
pany under section 20 of the 
Indian Life Assurance Companies 
Act. 1912. 


In addition to the arrears for busi- 
ness done during the year ending 
31st March 1937 the Company is 
also in arrears of deposit of 
Bs. 23,013 for its business up to* 
31st March 1936. The Provin- 
cial Government have been 
addressed to launch a prosecu- 
tion against the Company. 

The Provincial Government have- 
been addressed to launch a pro- 
secution against the Company. 

The Provincial Government have 
already launched a prosecution 
against the Company. 

Deposit of Bs. 32,300 of the Central 
Mutual Life Assurance Co. has 
been transferred to the credit of 
the Prabhat in accordance with 
Court’s orders on the transfer of 
the businesscof the former to the 
latter. The All India security 
Life Assurance Company (item 2)> 
has also applied to the Court to 
sanction transfer of its business 
to the Prabhat. If this is sanc- 
tioned deposit of Bs, 49,500 of 
the All-India Security will al^. 
be transferred to the Prabhat. 

The matter is under consideration.. 


Still in arrears of Ba. 751 only. 


iue oouipauy iias ceasea to tran- 
sact business. Has applied for 
refund of deposit but has been 
asked to give proofs that it has 
no business on its books. 

The Company has applied for 
transfer of the deposit of Bs. 
52,000 of the Taj Insurance Com- 
pany in accordance with the 
sanction of the Court for the 
transfer of the business of the 
latter to the former. The matter 
is under consideration. 

The Company has applied for the 
transfer of the deposit of Bs. 
81,900 of the United National 
Insurance Company, w^hose busi- 
ngs has been translerred to the- 
Sterling Insurance Company in 
accordance with the saction of 
Court. It has been asked to 
send certain documents in this 
connection. 


19 Unity Insurance 43,452 
Company, Lahore. 


26.500 16,952 


Provincial Government have 
launched a prosecution against 
the Company. 
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Inclusion of certain Indian Commodities in the Pact between the 
United Kingdom and the United States of America. 

i227. *Mr. Mann Siibedar: Will the Honourable the Commerce Member 
iAi pleased to state: 

(a) whether it is a fact that commodities exported directly from 

India to the United States of America are included in a pact 
which is being negotiated between the United Kingdom and 
the United States; 

(b) whether the Government of India have asked His Majesty’s 

Government to include these commodities; 

(c) whether His Majesty's Government have asked the Government 

of India for these commodities being included ; 

(d) whether the Government of India have considered the effect of 

such a step in negotiating a bilateral trade treaty between the 
United States of America and India; and 

(e) whether the Government of India are awaie that the inclusion 

of exports from India to the United States of America in any 
trade negotiations between the United Kingdom and the 
United States is being resented m Indian commercial circles ; 
if so, whether they have considered the advisability of 
conveying this feeling to His Majesty’s Government? 

The honourable Sir Muhammad Zafrullah Khan: (a) So far as Gov- 
crnmant ore avraro, th$ discussions between His Majesty’s Government 
in the United Jlingdom and the Government of the United States of 
Ameucn in regard to a trade agreement are confined to articles of mutual 
interest to the two countries, although, in the event of an agreement being 
concluded, any tariff concession granted by the United States of America 
would, by virtue of the provisions of the United States of America Eecipro- 
cal Trade Agreements Act, be automatically extended to imports of similar 
goods from all countries wdiich do not discriminate against the United 
States of America. 

(b) to (e). Do not arise. ^ 


Mr, Manu Siibedar*. With regard to part (a) of the question, may I 
inquire whether India is precluded from a direct negotiation with the 
United States of America under an Old Convention of 1815? 


The Honourable Sir Muhammad Zafrullah Khan: hfy impression is 
‘No’, but for a definite answw, T am afraid the Honourable Member will 
have to give me notice. 

Mr. T, S. Avlriashilingam Ohettiar: May I ask wdiether the Govern- 
ment are considering any proposal to negotiate a trade treaty with the 
United States of America themselves? 


The Honourable Sir Muhammad Zafrullah Khan: I would require 
notice of that too. 
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Compensation to Indians foii Losses in Burma Riots. 

11228. *Mr. T. S. AvinasMingam CLettiar: Will the Seeivinry lor Etlu- 
Aiation, Health and Lands, state : 

(a) whether an estimate of the loss of Indian lives and property in 

the recent Burman riots has been made ; 

(b) if so, what are the final figures; and 

(c) if any compensation has been secured for i.he loss sufie.red, and 

if so, to how many and how much*? 

Inauguration of Federation. 

11229. *Mr. S. Satyamurti; Will the Honourable the Leader of tlie 
House be pleased to state: 

(a) the latest position with regard to the inauguration of I’ederation ; 

(b) whether there is any truth in the rumour that Federation is to 

be inaugurated early in 1940, or whether it will be inaugurated 
only in 1941; 

(c) whether the draft Instrument of Accession in its general part 

is ready and lias been showm to the Indian Princes all or 
any ; 

(d) whether there is to be any immediate or early consultation with 

the Indian Princes with regard to their accession to the 
Federation ; 

(e) \vhether any Princes, and if so, how many, have already agreed 

to accede to the Federation; and 

(f) what are the outstanding questions between th^ Indian Princes 

and tbe G-overnment of India with regard to their accession 
to the Federation? 

f 

Life of the Legislative Assembly. 

1230. *Mr. S. Satyamurti: Will the Honourable the Leader of ihe 
House be pleased to state : 

(a) whether he has any information wdth regard to the life of the 
^ present Legislative Assembly; 

(b) whether it is proposed to dissolve the Assembly at the enef of 

the present period, namely 30th September, 1939; 

(c) whether it is proposed to extend tlie life of the Assembly by 

another year; and 

(d) when the information will be made available to the House? 

The Honourable Sir Nripendra Sircar: (a) No. 

(b) and (c). The decision rests with His Excellency the Governor 

General. I am unable to anticipate the date on which ILh Excellency’s 

decision will be reached. 

(d) The Honourable Afemher may assume that there will be no avoid- 
able delay ludween the reaching of the decision and its communication to 
the Assembly. 

+For answer to this question sre answer to question No. 1214. 

I For answer to this question see answer to question No. 1217. 
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Mr* S* Satyamurti : With reference to the answer to part (d) of the 
question, may I know whether Government will bear in mind, to the 
extent to which they have any influence with the Governor General in this 
matter, that this information should be made available to the House as 
early as possible in order that we may prepare ourselves for the fight? 

The Honourable Sir Nripendra Sircar i The Honourable Member may 
assume that there will be no avoidable delay between the reaching of the 
decision and its cominunication to the Assembly. 

Mr. B. Satyamurti: That does not help me. I want to know whether 
the Government of India can give any undertaking to this House, whether 
apurl from the avoidance of any delay between the reaching of the decision 
and its communication to the House, they will use their good offices to see 
that the decision is arrived at as early as possible, in order that, all the 
Parties in the House may know the information sufficiently early. 

The Honourable Sir Hripendra Sircar i I am not prepared to give an 
undertaking, but I have no reason to think that His Excellency the 
Governor General will purposely make any delay in coming to a decision. 

Mr. K. Santhanam*. hla} 1 ask whether Government will convey to 
H. E. the Governor General that our Party, at any rate, does not want the 
extension of the life ok this Assembly? 

The Honourable Sir Hripendra Sircar J 1 ask you, Sir, whether that 
arises from this question. That a particular section of this House does not 
want the extension of this Assembly, does not arise from this question. 

Mr. President (The Honourable Sir Abdur Eahim) : The Department 
themselves cau convey that. 

Mr. K. Santhanam • It arises in this way. May I know if Government 
are aware that the All-India Oongress Committee has at its last meeting 
held in Delhi passed a resolution that the life of this Assembly should not 
he extended? 

The Honourable Sir Nripendra Sircar: That surely does not arise from 
this question. I know there have been instances wdien resolutions have 
b.eeii passed, but the action lias been to the contrary. • 

Mr, K. Santhanam: May I know what the Honourable Member means 
by the phrase “the action has been to the contrary’’? 

The Honourable Sir Hripendra Sircar: Like entering the ministries. 

Mr. S. Satyamurti: I have not understood the answer at all. 

The Honourable Sir Hripendra Sircar: I (cannot give an answer to a 
question which is probably not intelligible. 

Mr. S. Satyamurfi: The question which my friend asked was this: 
whether the attention of Government has been drawn to the resolution of 
the All India Congress Committee which at its last meetiiiig held at Delhi 
recommended that the’n should be no extension of the life of this 
Assembly. 
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The Honourable Sir Kripendra Sircar: The question was far wider than 
that. To this question, the answer is “yes”. 

Mr. K. Santhaiiam ‘ That was exacliy the question vhich I asked. 

Tile Honourable Sir Nripendra Sircar: If so, now you have goi> the 
exact answer. 

Negotiations fob Indo-Bbitish Tbade Agbeement. 

1231. *Mr. S. Satyamurti: Will the Honourable Member for Commerce 
he pleased to state : 

(a) the latest stage at whicdi the Indo-British trade negotiations 

stand at present; 

(b) when they are expected to be completed; 

(c) whether Government have now made up their mind to place an\ 

agreement which may be reached before the House for itvS 
opinion before they sign the agreement; 

(d) what are the outstanding points of difference still between Great 

Britain and the Government of India in respect of this 
matter ; ^ 

(e) whether Government still propose to act in concert with the 

opinion of non-official advisers in respect of this mattei*; and 

(f) in view of the protracted nature of these negotiations, whether 

they intend to terminate tlie Ottawa Agreement forthwith ; 
and, if not, why not? 

The Honourable Sir Muhammad Zafrullah Khan: (a) andr (b). I invite 
the Honourable Member's attention to ihe answers given today to parts 
(a) and (b) of Mr. Manu Subedar's question No. 1218. 

(c) The Honourable Member’s attention is invited to the answer given 
today to part (c) of Mr. Sami Venkata ehal am Chetty s question No, 1224. 

(d) and (f). The Honourable Member’s attention is invited to the 
answers given on the 19th September, 1988, to parts (c) and (h) of his 
question No. 1128 and its supplementaries. 

fe) The* Honourable Member’s attention is invited to the answers 
given on the 15th August, 1988, to parts (c) and (d) of his question No. 
212 and the supplementary question arising therefrom. 

Mr, S, Satyamurti: With refereme to parts (a) and (b), my Honour- 
able friend will pardon me if I did not hear his answer, may I know whether 
Government can give the House some indication of the time by which 
these negotiaCons are expected to be completed? 

The Honourable Sir Muhammad Zafrullah Khan: As I informed the 
Honourable Member and the House during the last .'Session, at one stage it 
was hoped that the negotiations were nearly completed. Then out of the 
report of the unofficial advisers several matters arose which had to be 
taken up with His Majesty’s Gov'^rmnent. They are now being discussed 
between the Government of India and His Majesty’s Government and I 
can only express the hope that the matter might be brought to a conclusion 
at no very distant dale. 
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Mr. S. Satyamiirti ^ In view of that answer, with reference lo part (f) 
have Government fixed any outside time limit beyond which the Ottawa 
Agreement will not be continued, if in the meantime another agreement 
to take its place be not concluded for any reason whatsoever? 

The Honourable Sir Muhammad Zafrullah Khan: J am unable to give- 
a definite and specific answer. If the Honourable Member will renew the^ 
question before the end of this Session, I hope T shall be able to give some 
definite reply. 

Mr. Manu Subedar: May I know whether the proposal that is being 
discussed is whether the unofficial advisers should go to England again for' 
further consultation ? 

The Honourable Sir Muhammad Zafrullah Khan: Not so far as 1 am 

aware. 


Position of Indians in Burma. 

1232. S. Satyamurti: Will the Secretary for Education, Health 

and Lands be pleased to state ; 

(a) what the latest position in Burma is with respect to Indians 

settled there, or trading there ; 

(b) whether the committee of enquiry has started work; 

(c) whether arrangements have been made by the Government of 

India for enabling Indians to lead proper evidence before that 

committee of enquiry; 

(d) whether the ‘Agent of the Government of India in Burma is 

helfiing the Indians in respect of this matter; 

(e) whether law and order have been restored throughout Burma ; 

(f) how many refugees arb still waiting in Eangoon for being sent to 

India, and what arrangements have been made for their 

repatriation ; and 

(g) whether an}^ arrangements have been made for compensating the 

victims of the recent riots; if so, what they are? 

Sir G-irja Shankar Bajpai: (a) and (e). There are no disorder!? at pre- 
sent and so far as the Government of India know the situation is practi- 
cally normal. • 

(b) to (d). Yes. 

(f) The Honourable Member's attention is invited to the answer that 
I gave earlier this morning to Messrs. Qaiyum and Avinashilingam 
^.Ihettiar’s questions Nos. 1214 and 1228. Bepatriation has been efiected 
by the Indian Belief Committees in Bangoon and by the Government of' 
Burma. 

(g) I would invite attention to the reply I have given in the course ol 
my answers to questions Nos. 1214 and 1228 earlier this morning. 

Mr, S. Satyamurti: With reference to parts (a) and (b) may I know 
whether the attention of Government has been drawn to the recent oecur- 
rance in Mandalay, riots which have compelled Indians to close their shops 
and caused fear and alarm to them in the Mandalay district? 
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Sir Gii’la Sliankar Bajpaii Our attention was drawn to this particular 
•disturbance. We made enquiries irom our Agent who said that it was a 
sporadic disturbance and that fortunately there has been no coniinuunee of 
it and there was no serious consequence. 

Mr, S. Satyamurti* With reference to parts (c) and (dj what are the 
.arrangements which have been made by Government through their Agent 
to enable Indians to lead proper evidence before that committee of enquiry? 

Sir (xirja Shankar Bajpaii The position as regards that is that the 
Indian community in Eangoon has itself arranged to be represented before 
“^the Committee when occasion j'equires by a qualified lawyer. Over and 
above tliat, the Agent may similarly w^ateh the proceedings from the 
point of view of protecting the Indian interests. 

Mr. S. Satyamiirti : With reference to part (g), may 1 know whether 
'Oovernnient have pressed on the Government of Burma the desirability of 
enacting a law if necessary in order to pay compensation to the Indian 
victims of these riots? 

Sir Girja Shankar Bajpai*. My Honourable friend will, I hope, not 
press me to disclose details, but I would like to tell him and the House that 
we have made comprehensive representations to the Government of Burmti 
.nfter taking into account the law and the practice in this country. 

Revised Instrument op Accession. 

11233, *Mr. T. S. Avinashilingam Ohettiar: Will the Honourable the 
'Leader pf the House state : 

(a) wRether the revised Instrument of Accession has been made 

available to the Princes for their consideration; 

(b) whether any, and if so, how many, States have signified their 

consent to it ; and 

f{c) whether any of the States have** asked for a further amendment 
in it? 

Development op the Dairy Industry in India. 

1234. ^Mr. K. Santkanam: Will the Secretary for Education, Health 
• and Lairds please state: 

(a) whether the attention of Government has been drawn to the 

report of the New Delhi correspondent of the Hindu of Madras, 
published in the issue of the 27th October, 1938, page 
regarding the development of the dairy industry in India; 

(b) whether a circular letter has been sent to Provincial Govern- 

ments, and whether he will place a copy of the letter on the 
table of the House; and 

fed whether Government contemplate the re -importation of one more 
British ‘expert^ as ‘Director of Dairv Research’? 

Sir Girja Shankar Bajpai: (a) Yes. 

(b) Copies of the two circular letters which have been issued to Pro- 
vincial Governments regarding Dr. Wright’s report are placed on the table 
of the House. 

tFor answer to this (jnestion see answer to question No. 1217. ~ 
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(cj The attention of the Honourable Member is invited to the reply 
given to part (b) of Mr. Abdul Qaiyum’s starred question No. 578 on the 
29th August, 1938. 


No. F.-24-2/38-A. 

GOVERNMENT OF INDIA, 

Department os Education, Health and Lands, 

Simla, the 1 7th October, 195& 


F rom 

G. S, Bozmaii, Esquire, C.I.E , ICS., 

Deputy Secretary to the Go^i. ot India, 

To 

All Provincial Governments. 

Jltport — Dt, Wright — Futvre dairy training in India. 

Sir, 

I am directed to refer to para 4 (ix) of this Department circular letter No. 
F.-17-&2/38-A., dated the 8th. October, 1938, regarding- action to be taken on Dr. 

Wright’s report and to communicate the folioAvmg remarks regarding recommenda- 
tions 50 to 54 of that report which I’eiate to the future dairy training in India. 

2. In recommendation 50, Dr. Wright has suggested certain alterations in the 

curriculum of the I. D. D. course, which is at pre.sent being given at the Imperial 
Dairy Institute, Bangalore, and the Allahabad Agricultural Institute, and, in recom- 
mendation 51, he has suggested that the course should iii future be given at pro- 

vincial agricultural colleges. • The Government of India have not yet come to a 
final decision in regard to the latter recommendation and propose to continue the- 
existing I. D. D. course at Bangalore pending other arrangements for the future. 

The Imperial Council of Agricultural Research have sanctioned a grant to the* 

Allahabad Agricultural Institute to enable it to continue instruction for the I. D. D. 
up to 1940. Meanwhile, the Government of India consider that the revision of the- 
I. D. D. course along the lines suggested by Dr. Wright should be taken up. They will,, 
therefore, lie glad to be furnished with the detailed suggestions of the Provincial 

Government regarding the manner in which the present curriculum might be amended^ 

I am also to request that the views of the Provincial Government on Recommenda- 
tion 51, especially on the possibilities of instituting the future I. D. D. course at 

provincial dgricultural or veterinary colleges and the date from which a beginning 

^an be made, may be communicated to the Government of India at an eai^y date. 
(In particular the Government of India will be glad to have the views of the Gov- 
ernment of Madras /the Punjab on the possibilities of instituting the course at Coim- 
batore /Lyallpur, as suggested by *Dr Wright on page 99 of his report). In this 
connection, I am to refer to the recommendation of the Advisory Board of the 
Imperial Council of Agricultural Research made at its meeting held on the 12th Nov- 
ember, 1937, viz , that ‘‘until all the provinces make provision for teaching the 
I, D. D. course, facilities should be ])rovided for students from other provinces and 
states in such centres as may be e.stablished ” , and to enquire whether, in the event 
of the number of centres being limited in the first instance, as proposed by Dr. 
Wright, it will be possible for the Provincial Government to admit a limited' num- 
ber of students from other provinces or states, 

3, Recommendiition 52 relates to the future of the present Post-Graduate Course 
in Animal Husbandry and Dairying given at Bangalore, and the future training m 
dairy research methods. These are at present under the consideration of the Gov- 
ernment of India ill connection with the scheme for the establishment of an Imperial- 
Dairy Research Institute, recommended by Dr. Wright. 


( ) To Madras /Punjab only. 
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4. Recommendation. 53 and 54 relate respectively the trainmg of 

elementary dairy practices and the provisions ot better facilities foi tiainmg in the 
production and handling of milk at Veterinary colleges. ^ It has also been suggested 
that serious consideration should be given to the provision of dairy tiainmg for 
women. These recommendations are entirely the concern of the Provincial Govern- 
ments but the Government of India endorse them and would commend them for 
the best consideration of the Provincial Governments. I am te request that, if there 
is no objection, the action taken or proposed to be taken, by the Government ot 
Madras /etc., on these lecommendations may kindly be intimated to the Government 
toi India in due course. 

I have the honour to be, 
Sir, 

Your most obedient servant, 


G. S. BOZALAI^, 
Deputy Secretary. 


No. B\-24-2/38-A. 

Copy forwarded to all Minor Administrations, /tbe Imperial Council of Agri. Res ,/ 
.the Imperial Dairy Expert, for information. 


By or<ler, 

G. S. BOZM/.N, 
Deputy Secretary. 

No F.-17-62/38-A. 

GOVERNMENT OE INDIA. 

Depaetjment or Education, Health and Lands. 

Simla, the 8th October, 1938. 


From 

G. S. Bozman, Esquire, C.I.E., I.CS,,^ 

Deputy Secretary to the Govt, of India, 

To 

All Provincial Goveriuiients. 

Devdoiment of Cuttle and Dcdri/ Jndashies of hulia—RepOft of Dr. Wright. 

'Sir, 

I am directed to refer to the Repori on the Development of the Cattle and Dairy- 
ing Industries of India by Dr. N. C. Wright and: to say that the Government of 
India have given the most careful consideration to the recommendations contained in 
that Report. The most important general recommendation is that greater attention 
should be paid to the development and improvement of indigenous products and of 
indigenous processes and methods both of coincrsion of milk into various products 
and of conservation and distribution of milic and milk products. As a general state- 
ment of policy, tlie Government of India believe that this recommendation will re- 
ceive universal approval and they themselves have accepted it in the sense that they 
believe this should be the main guiding principle in research work undertaken by 
them. They do not, however, on this account propose to exclude furtliei* research 
in regard to the improvement of butler making in India nor will they cease to 
supply technical assistance to the organised dairy industry. 

2. As regards detailed recommendations the on© which most affects the Central 
Government is the proposal to establish a Central Dairy Research Institute under 
the direction of an officer of outstanding ability. The Government of India have 
examined this recommendation and have accepted it in principle. Funds are not at 
present available for the cstablislment of the Institute but the Govermnent of India 
liave come to^ the conclusion that the appointment of an expert coordinating authority 
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need not on that account be delayed. Advertisements have therei'ore issued for 
the recruitment of a Director of Dairy Hesearch and if suitable applications are 
forthcoming the intention is that an appomtment should be made towards the end 
of this year. The officer appointed will be instructed to devise schemes for the 
improvement of dairying generally in India in accordance with the principles already 
slated ; at the same time his expert knowledge will be at the disposal of any Pro- 
vincial Government who may desire his assistance The Government of India do 
not propose to come to any decision regarding the location, layout or equipment of 
the Central Institute until Uiis officer has had an oppoiTunity to study the position 
and make suggestions. 

5. In view' of this proposed appointment the Government of India are of opinnion 
that a decision on a number of the detailed recommendations which concern them 
should be held in abeyance until the Director can assist with expert advice. In the 
meantime, however, it appears that there is not a little preliminary and exploratory 
w'ork which can be taken in hand. The Government of India have taken up items 
where such work seems poscible and desirable with the Imperial Council of Agricul- 
tural Research and with the Diredor.Sj [mpenal Agricultural Research Institute and 
Imperial V'eteriiiary Research Institute. It is clear, however, that the majority of 
Dr. Wright’s practical reconunendations call for action by Provincial Governments. 
The Government of India fully recognise the authority of Proviticial Governments to 
decide for themselves what action, if any, should be taken in these matters but 

they believe it will be generally agreed, in order thai. the best value may be ob- 

tained fiom Dr. Wright’s eomprehensive Re]'orl there should be the utmost co-opera- 
iiou and co-ordmation of the work done. It is from this point of view that the 
Government oc India liave made a survey of Dr. W-’right's recommendations and I am 
now to refer to specific items and offer (oriaiu suggestioii« for the consideration of 
the Provincial Government : — 

4. (i) In his recommendations 11 — 15 Dr. Wiight proposes that widespread experi- 
ment should be carried out in ^be practice of processing of milk and loose milk dis- 
tribution. The Government of India believe this offers a most important field for 

practical research but much time and energy might be wasted by unnecessary dupli- 
cation of experiment. They believe that the Director of Dairy Research will be 
able to give valuable assistance and advnee and would be glad to know whether the 
Provincial Government wtiuid agree that any proposal they may have for work on 
these lines slioukl first be considered by him. 

(u) In recommendations 18-19, Dr. Wright lays great emphasis upon the necessity 
for improvement in the manufacture of ghee. The Government of India believe 
that a study of the comparative vMuc of different methods should he undertaken by 
the Director. To make .such a study effective the Government of India venture 
to hope that the Provincial Governments will give the Director the full benefit of 
their experience and advice. 

(iii) As regards recommendation 22 the ]mj»eria] Council of Agricultural Research 
have already established experimental ghee grading centres and are working in co- 
operation with several Provinces and States They have arranged for tl^e establish- 
ment of a Central Control Laboratory at Cawnpore and a comprehensive series of 
analyses has been carried out on samples of ghee collected in various Provinces. 

(iv) The Government of Iu3ia do not propose to expand central research upon the 
matters referred to in recommendations 23—29 inclusive until the advdee of the 
new Director is available. This does not, however, mean that research now in 
progress will be abandoned or that practical assistance will not be given; nor does 
it imply that the collection of statistics and information will not proceed as usual. 

(v) In his recommeiidation 32 Dr. Wright refers to the possibilities of ‘mixed 
farming’. This is mainly for Provincial Governmeuts to consider and encourage if 
they think fit. The Imperial Council of Agricultural Research are, however, pre- 
pared to make small grants to Provinces for experiments and the Goveiynment of 
India have under consideration the adoption of similar experiments at Delhi and 
Karnal. The Government of India would be glad to know% if the Provincial Govern- 
ments have no objctstion, of any proposed experiments in the institution or develop- 
ment of this system. 

(vi) Recommendations 33-34 arc again entirely for the Provincial Governments to 
conkder. The Imperial Council of Agricultural Research wdll be glad to give any 
assistance which Provincial Governments may seek. 
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(vii) So far as stock under their own conti'oi is concerned the Govenimeut of India 
have accepted the principles laid down by Dr. Wright in recommendations 36-57 and 
39 and would command them to the careful considei’ation of Provincial Go\ernments. 

(viii) As regards recommendation 38 the Imperial Conned of Agricultural Research 
have almost completed the definition of the breed characteristics of the eight most 
important milch breeds (including buffaloes) and it is hoped that the sciunne for 
Ail-India Pedigree Herd Books will be brought into operation witiiin a few months. 
The Imperial Council of Agricultural Research have in addition already made certain 
grants to Provinces to assist in the introduction of milk recording. Further action 
in this respect appears to be mainly for Prcvincial Governments to consider. 

(ix) Recommendations dl— 43 concern the supply of fodder. _This question was 
thoroughly discussed at the Cattle Conference held in Simla in 1957 and the Govern- 
ment of India have no doubt that the conclusions then reached have already been 
engaging the attention of Provincial Crosernments. As regards recommendation 
43 the Government of India think that before any special research is taken up at the 
Central Institutes it would be advisable to collate the information collected by the 
Central and Provincial Fodder and Grazing Committees. In the meantime the Im- 
perial Council of Agricultural Research have agreed to give special considera- 
tion to schemes of research on pasture improvement and propose themselves to> 
approach the Imperial Agricultural Research Institute, New Delhi, to undertake a 
study of Berseem seed production fiom the technical aspect. 

(x) A separate communicaDion will follow regarding the proposals in recommenda- 
tions 50 — 54 to revise the Indian Dairy Diploma course. 

(xi) Recommendations 55, 58, 61, 62 and 64 — 67 are matters for the Provincial 
Government to consider. They received the general approval of the Advisory Board 
of the Imperial Council of Agricultural Research and ^lie Government of India 
therefore commend them for sympathetic attention. With reference to recommend- 
ation 57 the Imperial Council of Agricultural Research have approved of the crea- 
tion of a scholarship for a qualified Indian graduate to undergo specialised training 
in animal genetics in the United Kingdom. Items 64 — 67 w^ere carefully considered 
at the Cattle Conference. 

(xii) A separate communication will be made regarding recommendation 68 which 
is now engaging the atteiuion of the Imperial Council of Agricultural Research. 

5. I am again to point out that the Go\ernment of India recognise that most of 
the items mentioned above are entirely wfithin the discretion of Provincial Govern- 
ments. The Government of India have, however, endeavoured to indicate what central 
action they have in view and wish to reiterate their keen desire that all the action taken 
upon Dr. Wright’s Report should conduce to the benefit of dairying in India as a whole. 
They would therefore be glad to know what action Provincial Governments have already 
taken or have under consideration wdth regard to the ^a^ious recommendations men- 
tioned in this letter I am to add that tho Goverimient of India have under consi- 
deration the possibility of holding a combined Cattle and Dairy Conference to\vards 
the aid of 1939. For the purpose of such a Conference it would be of great value 
to thavc a conspectus of the action taken in various directions by the Provincial Gov- 
ernments aiid I am to enquire whether the Provincial Government would have any 
objection to forwarding a statement of the progress made by them by about Septeni- 
her, 1939. 

^ I have the honour to be, 
Sir, 

Your most obedient servant, 

G. S. BOZMAN, 

Deputy Secretary. 

to. Maau Subedart With reference to part (c) may I know whether 
this foreign expert is being called out for a few months or as a permanent 
official ? 

Sir Girja Shankar Bajpai: As a matter of fact no decision has been 
fe*en,to call out a foreign expert at all whether temporarily or for a period 
df yedrs. ■■ ‘ 
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Mr. M. iriimmaia Sao: Is there any truth in the statement appearing 
in today’s Hindustan Ti7ncs that one Dr. David is being imported to this 
post ? 

Sir Girja Shankar Bajpai: There is no truth in the statement that any- 
body is being imported to fiii this post. My recollection of the statement 
in the Hindustan Times is that the High Commissioner in England has 
selected certain people to be recommended to the Government of India. 
That is all. 

Mr. S. Satyamnrti: Has there been a change of policy on the part of 
Government with regard to the production of milk products in this country 
in order to stop or at least considerably reduce the import thereof into 
this country from foreign countries? 

Sir Cxtrja Shankar Bajpai: I am not sure as to whether strictly speaking 
that arises out of this question.' But I can inform my Honourable friend 
that he will find from the letter which has gone out to the Provincial Gov- 
ernments that the Government of India have attenq^ted no change of 
policy in this respect as a result of Dr. Wright’s recommendation. 

Mr. E!. Santhanam: With reference to part (c) may I know whether the 
Government are in a position to assure us that there will be no importa- 
tion of British expert in this matter? 

Sir Griria Shankar Bajpai: What I have already stated to the House 
is that the post has been advertised both in India and in England and 
when the nominations •from the selection committee in England and the 
selection committee in this country are received, then a decision will be 
taken. Other things beiny equal my Honourable friend may rest assured 
that an Indian will be selecLod. 

Mr, K, Santhanam: May I know if other things will be equal at any 
time ? 

Sir Girja Shankar Bajpai: 'They have been equal on several occasions. 

Trade Relations between India and Burma. 

K. Santhanahi: Will the Honourable Member for Goromeree 

please state : 

(a) whether the present arrangements regarding trade lelations 
between India and Burma v/ill come to an end on the 1st 
April , 1940 ; 

(h) whether any ste])s have been taken towards starting negotiations 
for a fresh agreement; 

(q) when the negotiations will begin; and 

fd) what arrangements, if any Government intend to make to carry 
puldh o]‘ininn witli them in these negotiations? 

The Honourable Sir Muhammad Zafrullah Khan: (a) The Honourable 
Member’s attention is invited to Article 7 of Part I of the India and Burma 
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(Trade Regulation) Order, 1937. Neither the Government of India nor 
the Govermiient of Rurina have given the other notice to leimiruite: the 
operation of the Order. 

(b), (c) and (d). Do not arise, 

Mr, K. Satxtiianam: Mny I know if the answe^r means that the (Tovern- 
ment of India propose to conl.iiiiie the agreement after this date? 

The Honourable Sir Mniiammad Zafrullah Khan: The question has not 
yet arisen. 

Mr. T. S. Avinashilingam Ohettiar: May I know whether Government 
propose to take up matters only after the agreement is finished or in time 
for the calling of a fresh agreement if necessary? 

The Honourable Sir Muhammad Zalrullah Khan: Not after the opera- 
tion of the agreement is finished. 

Mr. S. Satyamurti: Tn view of the fact that the Indo-British trade agree- 
ment has taken years, will Government profit by the lesson thereof and 
start at least the preliminary enquiries vdtli regard to the substitution of 
fresh agreement between India and Burma in 1940 ks early as possible? 

The Honourable Sir Muhammad Zafrullah Khan; It is a matter of opi- 
nion as to whai is considered as early as possible in a particular case. 

Mr. S. Satyamurti: When do Government propose to start preliminary 
talks or preliminary exploitation themselves or in* consultation with the 
Government of Burma for replacing the treaty which will expire on the 
1st Arpil, 1940? 

The Honourable Sir Muhammad ZafrullalJ Khan: It does not necessarily 
expire on 1st April, 1940. 

Mr. S. Satyamurti: Will Government enquire into this matter and see 
whether it is necessary in the interest of India to replace it on 1st April 
1940 ? 

♦ 

The Honourable Six Muhammad Zafrullah Khan: If Government be- 
come convinced — the matter is continuously mnder examination — that it 
is not in the interests of India, that will be done. 

Mr. K. Santhanam: Have they decided that there is no need to terminate 
it? 


The Honourable Sir Muhammad Zafrullah Khan: As I have said, it is 
too early to come to a decision on that, 

Impokt op Rice ahd Paddy eeom Bubma. 

',236. *Mr. K, Santhanam: Will the Honourable Member for Commerce 
please state : 

(a) the quantities of rice and paddy imported from Burma into (i) 
India and (ii) Madras Presidency, during the years IQBa-SI 
and 1937-38; 
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(b) the average prices of paddy aoad rice during those years; 

(c) whether Government are aware that owing to the continued de- 

pression in the price of paddy and rice, the plight of paddy 
aiiitivators, especially in South India, is very pitiable; 

(d) wliether steps are proposed to be taken to levy revenue and pro- 

tective duties on imports of paddy and rice from Burma in 
any trade agreement that may be concluded in the near 
future; and 

(ej whether Provincial Governments will be consulted in the matter 
before the conclusion of any such agreement? 

Tile Honourable Sir Muhammad Zafruilah Khan: (a) and (b). A state- 
ment is laid on the table. 

(c) As the statement shows, ^Drices of rice were generally higher in 
1937-38 than in the preceding year. 

(dj The question of the revision of the Indo-Burma Trade Agreement 
has not yet been taken up. 

(e) -Does not arise. 


Staiehtent showintj the quantity of rice and paddy imported into (i) India and (ii) Madras 
l^residency , from Burma and the average prices of rice dimng 1936-S7 and J 937-38. 



Pice. 


Paddy. 



India. Madras 

India. 

Madras 


Presidency. 

Presidency. 


Tons. 

Tons. 

Tons. 

Tons. 

1936-37 

. • . 1,033,829 

342,163 

87,391 

18,803 

1937-38 

1,197,734 

680,998 

33,233 

28,281 


• Average Prices (Rs. 

per maund). 



Cuddalore, 


Local rice 

superior. 


Tan j ore boiled. 




1936-37 

3-58 



3-18 

1937-38 

3-97 



3-46 


Calicut. 





Cocanada. Thadapalli 

Rangoon 

Rangoon 

Rangoon 


boiled rice. boiled rice. 

Hiicher rice. 

full boiled 

:i;aw rice, 




rice. 

1936-37 

3-38 3*26 

3*27 

3*08 

3-33 

1937-38 

3-56 * 3-34 

3-32 

3-20 

3-30 


Prices of paddy are not readily available. 


Mr. K. Santhanam: With reference to the answer to part (b), may I 
know whether it is not a fact that the prices in 1938 have been lower than 
the prices in 1937 ? 

The Honourable Sir Muhammad Zafruilah Khan: I have laid a state- 
ment on the table with regard to the two years — 1936-37 and 1937-38 and 
it shows that the prices in 1937-38 have on the whole been higher than in 
1936-37. 

Mr, T. S. Avinashilingam Chettiar: May I Imow whether the Govern- 
ment of India have received any representations from the rice interests in 
the Madras Presidency that a duty should be levied on imports of Burma 
rice into this country? 

0 2 
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Tile Moaoiirabie Sir Muiiammad Zaimiiali Kliaa: I would require notice 
of tliat. 

Prof, S’. Gr* Banga: What about the price of rice and iuiddy in this year 
— 1938'B9, since March last ? 

The Blono arable Sir Muhammad Zaitruliah Khan: i have said that I 
have not hgores here for the period mentioned by the Honourable Member. 

Prof, M. G. lianga: But what is the latest information of the Guvern- 
moxit of India is it not a fact that the prices are failing? 

The Honouarble Sir Muhammad 25airullah Khan: 1 would require notice 
of that. 

Mr. K. Sanlhanain: May i know if the Government of India will address 
the Govermnent of Madras in this matter about the existing prices of paddy 
and rice and about the imposition of a duty on Burma rice in order to raise 
the price level of paddy in this country? 

The Konourabie Sir Muhammad Zafrullah Khan: Any views that the 
Government of Mach'as sends up will be very carefully considered. 

CoHOEssiOKs jjnj } Wages fob the Ekgineekihg ArpBEisiTiCES of the 

ea:-“ Buffebih Cadets. 

i23T. ^Mr. K. Santhanam: Will the Honoui’able Member for Commerce 
please state: 

(a) whether Government have hxed any uniform scale of wages for 

the engineering apprentices of the Bufferin’’ cadets; 

(b) if the answer to part (a) be in the negative, whether they are 

contemplating the fixing of any" such scale; 

(c) whether tiiese cadets, while under training on the “Bufferin”, were 

obliged to travel second class and offered concessions on the 

Eailways ; 

(d) whether such concessions are not available daring their period of 
• apprenticeship ; 

(e) whether Government are prepared to secure them the same con- 

cessions during this period; and , 

(f) what examinations, if any, have been prescribed for them during 

the period of apprenticeship? 

The Hoaourable Sir Muhammad ZafruUah Khan: (a) and (b). No. I 
understand, however, that efforts are being made locally to secure for these 
cx-cadets a uniform scale of wages at Calcutta. 

(c) Cadets on the “Bufferin” are not) obliged to travel in a particular 
class on Eailways. They are, however, granted certain concessions when 
travelling to and from their homes at the end and beginning of the terms, 
vide paragraph 16 of the Prospectus, a copy of which is in the Library of 
the House. 

(d) and (e). No. 

(f) Information is being collected and will be laid on the table in due 
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Mr, K, Saiitiianam: With reference to the answer to part (c), may 1 
know ii the Honourable Member is aware that the “Dufferiii’’ cadets as a 
rule iiave to travel in the second class? 

The Honourable Sir Muhammad Zafrullah SChan: i am not aware by 
which class they travel as a rule, 

Eents oe Eesibekces allotted to Membbes oe the Leoislatiye 

Assembly and Payments eor Haulage oe theie Motor Cars. 

1238. K. Santhanam: Will the Honourable the Leader of the 

House please state: 

(a) how many residences allotted to the members of the Assembly 
bave been taken up by the members; 

(bj \Hiether Government are aware ol the general feeling of tlie 
members ihat the rent charged is excessive; 

(c) vvhether Government are prepared to consider the desirability 

of charging rent at the rate of ten per cent, of the daily allow- 
ances ; 

(d) the total payments for haulage of motor cars belonging to the 

members during the last budget session; and 

(e) whether any revision of all these matters is under contemplation? 

The Honourable Sir Hripendra Sircar: (a) On the assumption that the 
Honourable Member is referring^ to the residences reserved for Members of 
the Legislative Assembly in New Delhi during the current Session, the 
position is as follows: — 

'There are six double and 16 single suites in the Western Court, 34 self- 
contained bummlows and 40 orthodox residences on Queensway and 
Ferozshah Hoad and at Windsor Place reserved for Members, but of these 
only five double and eight single suites in the Western Court, 29 biTngalows 
and ten orthodox residences have, so far, been applied for by Members and 
allotted to them. It will thtis be seen that only about 50 per cent, of the 
orthodox accommodation available for Members of the Legislative Assembly 
has been taken up by them. 

(b) No. 

(c) No. 

(d) Rs. 20;265-9-0 for the haulage of Members' cars and Rs. 1,147-0-0 
for fares of Members’ chauffeurs. 

(e) No. 

Mr. K. Sauthanam: With reference to the answer to part (b), will 
the Honourable Member please inquire from Honourable Members 
whether the feeling is prevalent or not? 
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The Honourable Sir Nripendra Sircar: If there is any such feeliii'j wli> 
do ihej" not express it? Tiie postage is only one anna. 

Prof. N. 0-. Hanga: With reference to part (c), wh\ is it that (io\eni- 
merit are not prepared to consider the desirability of cdiarging 10 per cent, 
of their uilowances, especially when only 10 per cent, is (diarged from 
G-overnmeiit officials uheu ihey occupy Grovermnent (luaitcrs? 

The Honourable Sir Mripendra Sircar: It is a question of opdnioii. 
Government have come to the conclusion that no inquiry is necessary. 

Mr. T. S. Avmashilingam Ohettiar: May I know on what basis these 
rents are fixed? 

The Honourable Sir Nripendra Sircar: I want notice of that question. 

Mr. Sri Prakasa: With reference to the answer to part (d), may 1 
know if it is not a fact fchao the haulage charges for motor ears when 
they come from long distances are out of all proportion to the needs of 
the situation, and that it results m a larger amount of money being spent 
out of the tax-payers’ pockets than if all Members were given the ordinary 
its. 50 a month allowance; and if Government will consider this matter 
and make some reduction in these charges so that the position may be 
more equitable ? 

The Honourable Sir Hripendra Sircar: The Government wall be quite 
prepared to consider it, but I suggest that the first move may be made 
by Mr. Sri Prakasa and other kl embers of this House by asking the Govern- 
ment to remove this heavy expenditure. 

"Prof. K. G. Hanga: Is it not clear that when Only fifty per cent, of 
the accommodation is taken up by Honourable Members^ of bhis House 
that the rent is rather too high and that the price at which the accom- 
modation is offered is unpopular with the Members? 

The Honourable Sir Kripendra Sircar: That, again, is a question of 
opinion and argument. 

Mr. Manu Subedar: Plave Government considered why a large number 
of Honourable Members live in Old Delhi and whether there are any 
economic reasons ? 

The Honourable Sir Nripendra Sircar: I'know thai the insinuation ol 
their friends is that it is because they get a motor allowance of Es. 5 a 
day, but we have no views in the matter. 

Report op the Takiee Board oh Sugar Industry. 

1239. *Mr, T, S. Avinashilingam Ohettiar: Will the Honourable the 
Commerce Member state: 

(a) whether Government have finished consideration of the report 

of the Sugar Tariff Board; 

(b) if so, what is the result of the consideration; and 

(c) whether they propose introducing any fresh legislation in pursu- 

ance of the report? 

The Honourable Sir Muhammad Zafrullah Khan; (aj No, Sir. 

(b) and (e). Do not arise. 
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Mr, T, S. Avinashiilngam Ohettiar: May T know when the report was 
subinitted to the Government? 

The HoiiOiurable Sir Muhammad Zafrullah Khan: That I have answered 
on a previous occasion. 

Mr. T. S. Avinashilingam Ohettiar: May I know why so much delay 
has taken place in the consideration of this report? 

The Honourable Sir Muhammad Zafrullah Khan: Because the ques- 
tions raised in the report are many and of a very complicated and 
difficult nature. 

Mr. S. Satyamurti: May I know whether Government propose to 
finish consideration of this report only in time for the next Finance Bill 
and not earlier? 

The Honourable Sir Muhammad Zafrullah Khan: I could not say, but 
the consideration is being pushed forward as quickly as possible. 

Mr. S. Satyamurti: Mav I know whether, before coming to any final 
conclusions on the Sugar Tariff Board’s Tieport, Government will give an 
opportunity to this House and to public opinion generally to represent 
their views and recommendations on this report? 

The Honourable Sir Muhammad Zafrullah Khan: The procedure which 
will be adopted in respect of this report will be the same as has been 
adopted generally in respect of previous Tariff Board Eeports. 

Mr. T, S. Avinashiilngam Ohettiar: hfay I know, in view of the fact 
that the sugar industry is one of the most important industries in this 
country, whethe? Government will make a departure from the practice 
adopted hitherto, and submit it to the Assembly for its views before 
coming to any final decision? 

The Honourable Sir Muhammad Zafrullah Khan: It is not their 
present intention to make any departure. 

Mr. S. Satyamurti: May T know whether the Tariff Board Eeport 
has recommended a continuance of the protection and that Government 
do not want to accept that recommendation and that that is the* reason 
for tlie delay? 

The Honourable Sir Muhammad Zafrullah Khan: No. 


MOTION FOE ADJOUENMENT. 

Murder of Mr. N. G. Mazumdar, Superintendent, AROiiiEOLOGiCAL 

Survey of India. 

Mr. President (The tionourable Sir Abdur Eabim) : I have received 
notice of a motion for adjournment from kir. Laichand Navulrai who wants 
to discuss a definite matter of urgent public importance, namelN : 

“Dacoities committed on the border of Baluclrisian and Sind in the mountainous 
districts in which Mr. N. G. hlazunsdar, Superintendent, Archiseological Survey of 
India, was brut-ally murdered and his three clerks injured and also a Muslim aamin- 
dar and a Hindu youth were fatally shot by about 15 dacoits armed with guns who 
plundered houses and disappeared in the Khirthir Hills, this being a result of 
unchecked depredations prevailing on that border since long,’^ 
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Appareiiliy, on liis own showing, this is not an iirpeni niatUn. 
ever unfortunate it may be that these dacoilies shouJu happoin I rul(‘ that 
the motion is out of order, 

Mr. Lalchand Navalrai (Sind: Non-Midiammadau hural): I would like 
to say a few words, Sir 

Mr. President (The Honourable Sir Abdur liahirn): It is clear] \ out 
of order, and I do not, therefore, want to hear the llonAuruble M(miber. 


DEATH OF MUSTAFA IvEMAL PASHA , 


Mr. BMlabliai J. Desai (Bombay Northern Di\isioii: Aun-Alulium- 
madan Eural) : Sir, before commencing ilie ^ iegisialive 
12 No 3 n. business of this House, may JL ask for your permission to reter 
to an event of almost world-wide importance and world-w ide 
repercussions? I refer to the news of the death of Kemal Pasha, the Presi- 
dent of the Turkish Eepublic. I recognise that this tioiise has generally 
concerned itself with matters which perhaps iiuiuediately alfeci India 
and Indian questions and yet, this is such an unprecedented event that 
it is perfectly proper that this House should exprc^ss its sense of loss to the 
world of Mustafa Kemal Pasha by his recent death. It is not my desire, 
Sir, on an occasion of this kind to set forth the biography of many events 
concerning almost the romantic career of Kemal Pasha, but it would not 
be inappropriate if T said that tliere is one great outstanding lesson which 
he left as a legacy, not only to the world, but particularly applicable, to 
the conditions of our motherland, and that Is the 'courage with which he 
was able to meet and sweep off the face of Turkey everW convention that 
stood in the way of progress by whatever name it was called. He w^as, 
according to our humble a]>preciation , one of the most courageous of 
world reformers. In a day he abolished the jnirdaJi, in a day he 
established the equality of man and w^'ornan, in a day, if not in a few more 
days, he established a system of law applicable to almost all classes of 
people, considering not merely the past, ])ut also looking far into the 
future, and he raised Ihe humiliated and defeated Turkey to an indepen- 
dent anfl free State. The death of such a man is indeed an event which 
we cannot fail to take notice of. What his death will mean to Turkey is 
more than T can venture to express, but frorn what one has seen of the 
events happening there during the last 15 years of his resime, he has 
established an order which is not easily likely to be disturbed, and the 
Turkish people have assimilated the great lessons of his life and have 
launched on a career of progress on which we may well congratulate them. 
T, .sir, on behalf of this House, if on an occasion like this I can venture 
to do that, wish to express our sense of loss at the death of Kemal Pasha, 
and mav T request you, Sir, that our sense of regret may be conveyed to 
his successor, Tsmet Pasha, the President of {he PepnWie? 


Syed Ghulam Bilik Nairang (East Punjab: Muhammadan): Sir on 
behalf of mv Party and myself, I associate myself with the condolence 
motion ]ust moved by the Honourable the Leader of the Opposition In 
ray case as a Muslim it is more than a formality that^ T should rave ex- 
pression to feelings of deep sorrow at the passing away of a c^reat fianre 
I.te the late K.toI p..h, J,, J otTe S 
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outstanding figures in recent Turkish histor}', but reaily the most pro- 
minent figure in the whole of Asia and a most powerful factor in world 
politics during the last 15 years. It is, Sir, seldom given tO' a man to 
bring back to life a body politic which to all intents and purposes is dead,, 
but it was .given to Mustafa Kemal Pasha to resuscitate and put fresh life 
into the remains of the dead Turkish Empire and make Turkey and the 
Turkish people a living, powerful, self-respecting and independent nation. 
That, Sir, 1 submit, is more than is ordinarily given to any mortal. It 
was given to Mustafa Kemal Pasha to effect such marvellous changes a{^, 
to make him a veritable Messiah of modern Turkey, and it is an achieve- 
ment for which Kemal Pasha will long be remembered throughout the 
vrorld. I have already said, Sir, that in the case of any Muslim like my- 
self, the event signifies much more than merely the passing away of a 
great figure from this world, and, therefore, Sir, I submit that it is the 
desire of my Party and of myself that we should not content ourselves 
merely with an expression of regret and condolence, but we "would request* 
}ou and also the House to agree to the proceedings of the House being 
adjourned today to mark our respoci for the great soul that has passed 
away. With these few words, Sir, 3 associate myself wulh the condolence 
motion. 

Mr. M. S* Aney (Berar: Non-Muliammadan): Sir, I also wish to 
associate myself and my Party with the expressio]i of views expressed on 
the passing away of Mustafa Kemal Pasha. In him the world has lost a 
towering personality. He belonged to that race of great men who had 
the rare good fortune and the rare gift of bringing back to life the dead, 
or rendering the de&d bones in the valley instinct with life. Turkey 
which was gfven up for lost is now a living, robust nation, full of vitality 
and full of promise for many good things in the future. The credit for 
all that is due to the extraordinary ability and energy of the late Mustafa 
Kemal Pasha. In fact, his feat has borne out the old story to be true, 
namely, that there is a great bird called Phoenix which conies back to 
life even after it is reduced to ashes. Kemal Pasha’s activities have 
shown, according to the ideas of many people, that he had infused life 
into the dead Turkey, and she is now one of the promising nations of the 
world. Considering all other matters, what has attracted me most in the 
'life of Mustafa Kemal Pasha is the extraordinar}' courage wilh which he* 
introduced a number of reforms which would have been deemed impossible 
a lew years before in a* country which was notorious, so to say, for its 
extraordinary love of conservatism. It also indicates to me a clear and 
indisputable demonstration of truth in the lines of the great Sanskrit poet : 

'‘Kriya siddhihi satwe bliavati maJiatam mfkarane,'\ 

which means that success depends more upon the mettle of the man 
rather than upon the means he handies. Kemal Pasha was a man with 
that mettle, and was, therefore, reaily a great man of this age. Sir, I wish 
you to convey the message of condolence on behalf of this House to those 
whom he has left behind in charge of his great country. 

Mr. A. Aikman (Bengal: European): Sir, I desire to associate my 
I^arty and myself with the vote of condolence which has just been pro- 
posed. We have realised, Sir, in common with the people of every other 
country, that in the passing of Kemal Pasha there has been lost to civiliza- 
tion an outstanding figure, a soldier, a diplomat and a nation builder. 
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I it is in tiie last-named capacity that he has shown a unique exauipie of 

jf what the courage and determination of one man can tieeuinplish. it is 

fitting, Sir, that this House should desire to pay a tribute to his aehieve- 
I ments and we would associate oursehes with the proposai that the pru- 

j; eeedings of the House be adjourned out ol respect to his memory, 

I' •' Manlana Zafai All Khan (Bast Central Punjab: Muhamiiiadan): Sir, 

with your permission, I would like to say a few words on this subject. 

^ . Mr. President (the Honourable Sir Abdur liahim): The Deputy 

Leader of his Party has already spoken, so tiie Honourable Member must 
be as brief as possible. 

;j .. Maniana Zafar All Shan: Sir, as a special privilege I should like you 

I to permit me to say a few words as Mustafa Kemai Pasha’s death means 

I more to the Mussalman world than to any other section of humanity. He 

I jwas a Mussalman, and, as a Mussalman, what J have felt I put in verse 

I and I should like to read it out to the House : 

Tnrh Mustafa Kamo! . 

{N aw war Allah o onarqadahu) 

az 

Zafar Ali Khan 

Kija fuchhte ho ummat e hhair-ul-wara ha hdl 
Dikhoge jisko, 'pdoge gham se use nidhdl 
Yeh gham woh hai jo dll se jigar tah utar gay a 
Agsd € Chin se ta ha muzdfdt-i-PuriagdL 
Is gham men muhtala hai Arab hhi Ajam ke sdth 
Sahib-dilo yeh gham hai ghaniA-MuUafa Kamdl 
Dunya se looh mujdhid-i-a'zam guzar gaya 
Dhunde se bhi milegi no ps hi Lumhen misdl 
Millat hi mushhildt ho dsdn har diya 
Us hi azimat-on ne, ba-td~idA-Zul-J aldl 
Guzre the jis ho riste hue tin sau haras 
Us zahlvm ke liye -woh buna shakl-i-indhndl 
Jo saltanat zarndne hi sartdj thi kabhi 
Us ka waqdr az ear e nan kar diya bahdl 
Charke diye Sadib -'paraston ko pai ba pai 
Le kar barha woh hdth men jab hhanjar e Bilal 
Naubat phir Asia men wok bajne lagi^ jise 
Sunte rahe hain Kaisar o Papa hazdr sal 
Kdbul se ta ba Ankara, Iran se ta ba Misr 
Basne laga phir dnhh men I slain ha jamdl 
Qdim Kamal karke cheda jis nizdm ko 
Ai BabhA~Ka' ba ab na ho sharminda e zawdl 
Turkon hi jin hold-on ko rad kar chvha hai tu 
!sIamyidn-i-Hind ke sar se bhi unho tdl. 

Delhi, 

prklay, l^th Nov. 19$SN 
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With these words, I associate myself with the condolence Besolution 
proposed by my Honourable friend, the Leader of the Opposition here, with 
this proviso that the proceedings of the House should not close so far as 
Mustafa Kemal Pasha’s memory is concerned with a few words of 
sympathy and with a few expressions of grief and the conveyance of our 
sympathy to the Turkish nation, but also that, as a mark of respect and 
as a tribute to the memory of one of the greatest figures of the modern 
age — mean the greatest figure of the modern age — the House should 
close today and a holiday should be observed. I should like to know the 
decision of the President on this subject, and if as I think the Leader of 
the European Group is with us and if the Congress is with us, then, of 
course, the decision will be according to our wish. If not, then we shall 
not be able to take part in the proceedings and will leave the House. 


Mr. President (The Honourable Sir Abdur Piahim): It is unusual in 
this tiouse to move a motion with i^eferenee to the death of a liuler oi 
a foreign State, but the circumstances, as pointed out by the Leader of 
the Opposition, are very special in this case, for Kemal Ataturk, whose 
death we ail deplore, was a man of such predominant influence in the 
world politics of the day and his activities have iniiuenced the lives of 
such large sections of the people of Asia in a manner which finds no 
parallel in the history of modern times, that I felt justified in allowing 
this matter to be mentioned. Kemal Ataturk was so well known and his 
achievements were so recent and so conspicuous that it is hardly neces- 
sary for anyone to dilate upon them. The loss to Turkey must be very 
great indeed, for Kemal Ataturk not only saved Turkey horn political 
annihilation by liis military genius, but as a far-seeing statesman he laid 
a new foundation, a very strong foundation for the national life of his 
people which bids fair to withstand the terrible destructive farces which 
are now let loose all over the world. I shall convey the deep and pro- 
found sympathy of this House with the Turkish nation in this great loss 
of theirs, to the successor of Kemal Ataturk, His Excellency Ismet 
ineunu. 

A request has been made by the speakers of the Muslim League Party 
that the meeting of the Assembly may be adjourned today. ButT cannot 
do that unless all sections of the House agree and make that request to 

me. * 


The Honourable Sir Nripendra Sircar (Leader of the House): Well, 
Sir, I can say that I do not object to the House being adjourned if that is 
wanted by the other sections. 

Mr. Bbulabhai J. Desai: Yes, I have no objection. 

Mr. President (The Honourable Sir Abdur Eahim): Very well, then, 
as a mark of respect to the memory of Kemal Ataturk, the meeting of 
the Assembly is adjourned. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 
15th November, 1938. 





LEGISLATIVE ASSE 

Tuesday, 15th November, 1938 



The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair 


STARRED QUESTIONS AND ANSAVEES, 

{a) Oral Answers. 

Lobd Chatpibld’s Ekquiby. 

1240. Abdul Qaiyum-: Will the Defence Secretary please state: 

(a) whether the scope of Lord Chatfield’s enquiry includes the 

question of relative liabilities of Indian and Imperial revenues 
regarding cost of defence services in India; 

(b) when the enquiry is likely to begin, and how long it is expected 

to last; 

(e) the names of persons who will work with Lord Chatfield in the 
" said committee; and 

(d) whether Government propose to obtain the verdict of the House 
before entering into further commitments under the Chatfield 
Report ? 

Mr. 0. M. ♦G. Ogilvie: (a) The Honourable Member is referred to the 
‘terms of reference announced in this House by the Honourable the Einance 
Member on September the 13th. It will be for the Committee to inter- 
pret these terms which do not Exclude consideration of the point referred to. 

(b) The Committee began to function from November the 9th, and is 
expected to finish its enquiry in January. 

(c) The Honourable Member is referred to the Press Commimiqu4 of 
14th of October. 

(d) No. 

Mr. AMul Qaiyum: Wjth reference to the answer to part (c) of the 
question, may I know the reasons why no Indian was appointed on this 
Committee ? 

Mr. 0, M. G. Ogilvie: I think there is another question on the paper 
referring to that point. 

Mr. AMuI Qaiyum: This arises out of part (c) of this question. 

Mr. 0. M. G. Ogilvie: Well, the reason is that the Committee was 
appointed on the request of the Government of India which asked His 
Majesty’s Government to send out here an expert delegation versed in 
the British rearmament scheme, to investigate the problems of Indian. „ 
defence on the spot. 
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Mr. Abdul Qaiyum; Does it) mean that there is not a single Indian 
expert in India available in such matters? 

Mr. 0. M. 0-. Ogilvie: Yes. 

Mr. Abdul Qaiyum: Is it not a sad Gommentary on British rule that 
this deplorable state of things should exist? 

Mr. 0. M. Ogilvie: I do not think so. 

Mr. T. S. AvinasMlingam Obettiar: May I kno’^\' whether Goveniinent 
are aware of a newspaper report that Lord Chatiield is supposed to have 
said that they will go into political questions also? 

Mr. 0. M. O. Ogilvie: No. I have not heard that he said so. 

Mr. Abdul Qaiyum: With reference to the answer to part (d) of the 
question, may I know the reasons why Government will not consult this 
House before implementing the recommendations of this Committee? 

Mr. 0. M. O. Ogilvie: I think the Honourable Member is not perhaps 
quite accurate in talking about implementing tbe recommendations of this 
Committee This Committee will report to His Majesty's Government, 
and finally, as a result of negotiations between the two Governments, 
something may happen. 

Mr. Abdul Qaiyum: Is it not a fact that these recommendations will 
mainly affect the Indian people and the Indian exchequer? I want to 
know, as far as the financial aspect of this report is concerned, whether 
this House will be consulted before giving effect to the recommendations? 

Mr. 0. M. a. Ogilvie: It is impossible to make any forecast about 
the financial effects of the Committee's recommendations. 

Mr. Abdul Qaiyum: I am not asking any question about any financial 
forecast. I want to know — and I put a plain question, namely, whether 
this House will be consulted before any decisions are arrived at by the 
Government as a result of the report and communications with the Home 
Government. 


Mr. O. M. G-. Ogilvie: The Honourable Member has already received 
a quite clear answer, which is in the negative. 

Mr* MS'Xiu Subedar. May I know whether the material placed before 
Lord Chatfield Committee will be made available to the Leaders of 
Parties in this House so that they may consider it and form their own 
opinions ? * 


- Mr. 0. M. G. Ogilvie: No. 

m. T. S. A^na^g^ Ohettiar: May I know whether there are 

any civilmns on that Committee — ^non-experts? 
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Mr. 0. M. €r. Ogilvie: Yes. There is one civilian member from His 
Majesty's Treasiiry. 

Mr. T. S. Avinashilingam Ohettiar: If there are British civilians who 
are included in the Committee, did Government find it difficult to get any 
politician or civilian here to be included in the Committee? 

Mr. 0. M. G. Ogilvie: Government did not think it necessary, 
because .... 

Mr. T. S. Avinashilingam Ohettiar: We cannot hear properly on this 
side of the House, Sir. The Honourable Member is replying in such a 
low voice. 

Mr. President (The Honourable Sir Abdur Eahim) : The Honourable 
Member (Mr. Ogilvie) vdll speak up. T cannot hear him too. 

Mr. 0, M. G. Ogilvie: Government did not find it necessarv 

Mr. T. S. Avinashilingam Ohettiar: TsTay I know whether the terms of 
reference to the Committee include reference to any political and financial 
questions ? 

Mr, 0. M. G. Ogilvie: Political — vo. The terms of reference are at 
the disposal of the Honourable Member. 

Mr. S. Satyamurti: Witli reference to my Honourable friend’s answer 
to the last question, may I know whether it is not a fact that the Chatfield 
Committee wanted evidence from some people on the constitutional and 
political situatidh in India with regard to Indian defence forces, in order 
to enabV- them to come to decisions on questions referred to them^ 

Mr. 0. M. G. Ogilvie: They wished for evidence on those points, not 
that they might come to conclusions or make decisions about them — ^they 
are not in their terms of reference — ^but in order to obtain the views of 
distinguished Indian politicians on the general questions of Tndiau defence 
policy. 

'Mr. S. Satyamurti: With reference to the answer to part (a) of the 
question, may I know whether the* scope of Lord Chatfield 's enquiries — 
am asking this question in the light of the information given to the House 
by the Honourable the Finance Member some time ago — ^includes — have 
some doubt about it, that is why I am asking — includes the question of 
the sharing between Indian and Imperial revenues of the cost of Indian 
defence forces treating them as part and parcel of the imperial defence 
forces ? 

Mr. 0. M. G. Ogilvie: T can again only refer the Honourable Member 
to the terms of reference, which it is for the Committee to determine. 
But I have personally no doubt that such matters will receive due con- 
sideration. 

Mr. S, Satyamurti: I am specifically asking whether the Government 
of India will place before this Committee this aspect of the question, 
namely, that Indian forces are, admittedly, partially at least, maintained 
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for Tm pAriftl defcnco purposos — wiistiiBr, tiioroforo, (jovornnioiit will, in 
their evidence before the Committee, place this aspect that, as a result 
of the maintenance of these forces as part of the Imperial defeni'e forces, 
a part of that expenditure must come out of the Imperial revenues? 

Mr, 0. M, G-. Ogilvie: Government are prepared, to the hesi of their 
ability, to place before the Committee the opinions of every kind held in 
India on this subject. 

Mr. S. Satyamurti: What are the opinions of the Government of India 
which they are going to place on this question before the Chatfield 
Committee ? 

Mr. C. M. G. Ogilvie: I am entirely unable to disclose what evidence 
the Government of India would place before the Committee. 

Mr. Lalchand Navalrai: Will the Honourable Member tell me whether 
this Committee will examine non-official Indians and also what kind of 
evidence they will take? 

Mr. 0. M. G. Ogilvie: The Committee will certainly examine non- 
official witnesses, but as regards the kind of evidence they will take, I am 
afraid I cannot possibly answer that in reply to a supplementary question, 
or indeed at all. 


Mr. K. Santhanam: With reference to the answer to part (a) of the 
question, may I know whether the scope of Lord Chatfield 's enquiry in- 
cludes the question of the entire withdrawal of British regiments stationed 
in India? • ^ 

Mr. O. M- G. Ogilvie: I can only refer the Honourable Member to 
the terms of reference, which it is, as Lhave said, the business of the 
Committee to interpret. 


Mr. T. S. AvinasMlingam Ohettiar: May I ask for a little elucidation 
■of the terns of reference? Government should certainly know. 

Mr. •President (The Honourable Sir Abdur Eahim) : The Honourable 
Member has stated that it is for the members of the Committee. 

Pandit Krislma Kant Malaviya: May I know from the Honourable 
Member if the policy of the Government of India is that Indians should 
take no interest in the defence of their own country? 

Mr. 0. M. 6. Ogilvie: Certainly not. 


Mr. S. Satyamurti. With reference to the answer to part fd) of the 
question, may I know whether Government contemplate, even in keir most 
pessimistic moments, any further -commitments on Indian 
result of the Chatfield Committee’s report? 


Mr. 0. M. O. Ogilvie: I can make no forecast whatever. 
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Mr, S. Satyamnrti: May I know whether the Honourable Member is 
not aware that this Cominifcteo has been primarily appointed in order to 
see whether the Indian exchequer cannot be relieved to some extent at 
least, by a grant from Imperial revenues, whether this Committee is con- 
templated to report in favour of additional expenditure from the Indian 
exchequer? 

Mr. 0, M, 0. Ogilvie: I cannot possibly say what the Committee may 
recommend, 

Mr. Manu Snbedar: May I ask whether the Grovernment of India have 
put before the Chatfieid Committee the question of the United Kingdom 
Treasury taking over the cost of all the British regiments and removing it 
from the head of the Indian revenues? 

Mr. 0. M. Gr. Ogilvie: I have already stated that I cannot disclose 
what the Government of India have said or propose to say. 

Mr. K. Ahmed: In view of the fact that there is a great commotion 
in the country lor iiol including one Indian on the Committee, do Govern- 
ment propose to follow the same example as the Simon Commission did 
in this country by addirUg at least one Indian, as a colleague of the Chatfieid 
Committee and thus relieve the situation, or the situation may become 
worse still? 

Mr. 0. M. €r. Ogilvie: I have already answered that question. 

Mr. H. V. Gadgil: It is impossible to hear the Honourable Member. 

Mr. President (The Honourable Sir Abdur Eahim) : Next question. 

GuBKHAS SERVINa IN THE INDIAN AbMY. 

1241. -^Mr. Abdul Qaiynm: Will the Defence Secretary please state: 

(a) the number of Gurkhas now serving in the Indian Army; the 
latest figures about them; 

fb> the total number of Indians, excluding Gurkhas, servijig in the 
Indian Army; 

(e) the reasons for the retention of this non-Indian element in tb^ 
Army ; 

(d) the reasons for not recruiting people in India instead of the 

Gurkhas; and 

(e) whether the martial races cannot supply adequate men to enable 

Government- to dispense with the services of the Gurkhas? 

Mr. 0. M, G. Ogilvie: (a) and (b). The require'd information is con- 
tained in the Actual Strength Eeturn of the Army and Eoyal Air Force 
in India, copies of which are in the Library 

(c), (d) and (e). Gurkhas have been recruited in the army in India for 
over a hundred and twenty years, and throughout that long period have 
proved themselves to be excellent soldiers who have served India bravely 
and loyally. To break this cuncient tradition would not only be a poor 
return for the service they have rendered, but it would also <*1ose to us a 
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source of !:iupply of Hrst t‘lass miliiaiy luateruil. It is the i>oiiey u1 the 
military authorities to recruit in peace a proportion of cvt*r\ approved rdass 
in order to provide a sufficient- liusis for expansion in v. ar. aiui ii should be 
remembered that during the (ireat War of 1914-18 it was ne.t*essary to 
enlist 55,000 Gurkhas in addition to tapping every p(>ssii»le souo't* in India. 

Mr* Abdul Qaiyum: May I know the reasons why it is considered net-es- 
ary to maintain this large non-Tndinn element in the Indian ariuN 

Mr. 0. M* G-. Ogilvie: I have given the reasons in sonu^ detail. 

Mr. Abdul Qaiyum: Is it due to distrust of the Indian {)eo])le‘^ 

Mr, G. M. (Sr. Ogilvie: Certainly not. 

Mr. Abdul Qaiyum: Is there any other country where foreigners are 
recruited and maintained in the arlny ; if so, what are they ? 

Mr. C. M. O'. Ogilvie: Certainly, France and Spain. 

Mr. Abdul Qaiyum: They are subjects of France and Spain. The 
Gurkhas are not British subjects. Tn view of the fact that there is a 
^eat demand from provinces like Bengal, Madras and Bihar for a share 
in the army, may I know why Government %vill not remove the Gurkhas 
and recruit people from these provinces, especially educated young men? 

Mr. 0. M. Or, Ogilvie: I am not aware whether there is a demand from 
Bengal or the other ]jrovinces, but the answer is that the Gurkhas, as 
I have already said, are one of the approved classes, in ^)rder to provide 
a sutiioient basis for expansion in war and for this purpose it is necessary 
to recruit a certain ])roportion of tliem in time of peace. 

Mr. Abdul Qaiyum: After all, the Indian people pay for the Gurkha 
soldiers, and why should not Indians be recruited in the place of these 
people. 

(hlo answer.) 

Mr. V. Gadgil: May I ask the Honourable Member whether it. is 
not a fact that there is a treaty with the Nepal Government under which 
the Government of India have agi-eed to reftniit and maintain 20 000 
Gurkhas in the Army? 

Mr. 0. M. G. Ogilvie: I do not think that arises from this question 
and in any case it is no bnsiness of the Hefem-e department. 

Mr. S. Satyamurti: In view of the fact that it is now recognised that 
the defence of India should be increasingly the concern of the people 
of India in association with the British Government, may I know whetLr 
Government have re-examined or will re-examine the p“oliey of confining 
the recruitment in the Indian Army to the people of India and not extend- 
ing it to outsiders? 

p. 0. M. G. Ogilvie; No, Sir. They will not do anvthing of thf 
kind. ' ^ 
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Mx» S. Ss.tyaiiiurti! May I know the reasons why (ioveriiiuent will not 
at least le-exainine the (|iiestion? 

Mr. 0. M. Gr. OgiMe: The policy is quite clear and there is no need 
to re-examine it. 

Mr. S. SatyaiBurtit Is it not a fact that even in the second Bound 
Table Conference it was laid down that the defence of Indio must be the 
increasing concern of the people of India ? 

Mr. C. M. G-. Ogilvie: I do not see how that concerns this. The ques- 
tion of the defence of India is being properly attended to. 

Mr. Badri Butt Pande: Is it a fact that the Nepal Government does 
not even allow Indians to enter into their territory and in view of that 
may I know why the Nepalese are recruited in the Indian army? 

Mr. 0. M. G. Ogilvie: I cannot say. I do not think that arises horn 
this question. 

Mr, Badri Dutt Pande: Is it not a fact that there are hilimen on the 
border of the Himalayas who are as stout and efficient as the Gurkhas? 
May T know why they are not recruited? 

Mr. 0. M. O. Ogilvie: I have no doubt that there are men as stout as 
anybody in those places. T have no doubt that they are also recruited. 

Mr. Abdul Qaiyum: Will the Honom’able Member give us the total 
number of Gurkhas at present in the Indian army? 

Mr. 0. M. O. Ogilvie: save the Honourable Member the trouble 

of looking it up in a book which is easily accessible to him, X may give 
from memory the figure of 18,000, which I think is approximately 
correct. 

Mr, S. Satyamurti: May I know whether Nepal is being paid Bs. 10 
lakhs for the privilege of having Gurkhas recruited in the Indian army, 
and whether, from the point of view of the Indian exchequer, which 
is getting poorer and poorer, Government will reconsider the position, stop 
this recruitment, and make this 10 lakhs available to the Indian people ? 

Mr. 0. M. €r. Ogilvie: I am unable to see how that arises from this 
question. 

Mr. S. Satyamurti: It does. 

Mr. President (The Honourable Sir Abdur Eahim): He is not pre- 
pared to answer it. 

Mr. S. Satyamurti: That is a dffierent matter. He cannot say that 
it does not arise from this question. It arises for this reason. The Hon- 
ourable the Pinance Member also is here. I am asking, in view of the 
fact that this 10 lakhs of rupees are going out of India every year whether 
Government will not save this money and get as good material from India 
for the Indian army? 
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Mr. 0. M. G. Ogilvie: I am unable to answer that question as a sup- 
plementary. I should have to examine the ease. The Honourable ^lernber 
had in any case better put any question on that sub]>et to the Foreign 
Secretary. 


Railway akd Customs Retubns. 

1242. ^*Mr. Abdul Qaiyum: Will the Honourable tlie Finaiua* Member 
be pleased to state : 

(a) the latest figures with regard to railway and eusionis returns for 

the current finaiieial year; 

(b) whether anything has been done, or is proposed tr> be done, to 

reduce expenditure in the light of these returns: and 

(e) if so, what economies have been (‘ffected so far? 

The Honourable Sir James Grigg: With your liermissioju Sir, I will 
answer questions Nos. 1242 and 1268 together. 

I would refer the Honourable Members to the reply which I gave 
on the 7th Sexitember, 1938, to questions Nos. 806, 817 and 820 The 
savings so far secured amount to about Bs, 111 lacs and further savdngs 
will become efieetive in next year’s budget. As I have stated in the FTouse 
on a number of occasions, all possible economies are being effected, includ- 
ing, I may add, temporary restrictions on recruitment of staff; and no 
new expenditure has been sanctioned which was not absolutely inescapable 
or definitely remunerative. 

Mr. S. Satyamurti: May I know whether, as a result bi this ruthless 
campaign of retrenchment to which my Mend has referred, any savings 
have been effected in the Defence Department? 

The Honourable Sir James Grigg: Savings have been effected in the 
Defence Department but they have been unfortunately counter-balanced by 
extra expenditure in Waziristan and elsewhere. 

Mr. S* Satyamurti; There has been increase of expenditure in the 
Defence Department, instead of saving? 

The Honourable Sir James Grigg; For the current year, that may be 
so. 


Mr. S. Satyamurti: May I know \vhether, as a matter of fact, the 
Government of India have considered and recommended a ten per cent, 
cut in salaries of Government officials and the Secretary of State turned 
the recommendation down? 


The Honourable Sir James Grigg; No, Sir. The Honourable Member 
may not know that. I certainly do not want to anticipate the budget for 
next year. 

f 

Mr, S. Satyamurti: I am not asking about the budget of next year 
May I know whether, as a part of the budget of this year, the Government 
proposed a ten per cent, out in salaries? 
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Tile Honourable Sir James G-rigg: I am not prepared to answer fehat 
question. 

Mr. S. Satyamurti: May I know wiietlier all departments have co- 
operated with the BTonourable the Finance Member in respect of retrench- 
ment proposals, and whether he has received equal co-operation from 
ail. 


The Honourable Sir James teigg: T am not a judge of equality in 
these matters. It can only be a matter of opinion whether the co-opera- 
tion has been equal I can say that the co-operation has been general. 

Mr. S. Satyamnrti: May I know whether there has been any stoppage 
of recruitment of staff to the various departments ? 

The Honourable Sir James Grigg: Yes, I said ‘‘including, I may add, 
temporary restrictions on recruitment of staff''. 

Mr. S. Satyamnrti: Temporary; up to what time and to what extent? 

llie Honourable Sir lames Grlgg: T suppose, as long as the necessity 
lasts. 

Mr. S. Satyamurti: As regards the answer to clause (e) of the question, 
may I know whether apart from the retrenchment, there have been, as 
I have known more than once, new posts or new scales of pay or new 
allowances in aniv department including the department of my Honourable 
friend ? 

« 

The Honourable Sir James Grigg: New scales of pay or new allowances 
— I do not think so. New posts, yes, mostly of a temporary character, 
but not in any case unless they are absolutely inescapable or definitely 
remunerative. For example, it would be folly not to appoint extra officers 
in the reveinie-culleoliu;^ di- parlu'ent^ if they brought in a good deal more 
money than their pay. ^ 

Mr. S. Satyamurti: May, I take it that no new post has been created, 
which is not definitely remunerative? 

The Honourable Sir James Grigg: Or unless it is absolutely inescapable. 

Mr. S. Satyamurti: May T have some examples of those that were 
considered to be inescapable? 

The Honourable Sir James Grigg: I can give the Honourable Member 
some examples. During the emergency in connection with foreign affairs 
certain preparations to meet the possible outcome of the emergency had 
to be made and staff had to be appointed for that purpose. 

Mr. S. Satyamurti: Has the staff been disbanded, and what- has been 
the cost of the staff? 
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Tile Honourable Sir James Crrigg: I cannot give an answer abuut t.iie 
cost; it has not been very much; and the stafi^ will he disbanded as snnn 
as the preparations are complete. 

Mr. K. Santiianam: With reference to the answej’ to pari (hj. may i 
know if the Honourable Member, in liis search for economies, is consi- 
dering the desirability of abolishing all special ])tt\ and cfldii iomd ijoy 
given to the officials today? 

The Honourable Sir James Grigg: ] have not considered tliai, h-cause 
there are certain statutory vested interests. 

Mr. Lalcband Navalrai: Is it a fact that orders have been issued that 
officers and subordinates who are on leave should be asked to come l)at*k, 
and that the temporjiry persons are to be asked to go away ? 

The Honourable Sir James Grigg: That is not within my ])ersonal 
knowledge: if Departments have done so, that is a matter of departmental 
routine. 

Mr. Manu Subedar: May I know" whether it^ is a pari of the scheme 
of retrenchment that employees in a temporary grade, even if they have 
rendered five, ten or fifteen years’ Government service, are being asked 
to go awav in various Departments of Government including that of 
Audit ? 

The Honourable Sir James Grigg: I must have notice of that. 

Mr. T. S. Avinashilingam Ohettiar: May I know whether steps were 
taken to approach the Secretary of State for the necessary amendment of 
rules in case there are persons who are •deceiving extra sums for vaiious 
reasons above their pay? 

The Honourable Sir James Grigg: It is not a question of the amend- 
ment of rules; it is a question of the amendment of the Government of 
India Act. 


Mr. S. Satyamurti: Have Government considered and passed orders 
on a matter which my Honourable friend « undertook sometime ago to 
look into, that certain public servants could get more pay if they 

w^ent on leave after certain acting arrangements, and have the Govern- 
ment taken any steps to prevent that anomaly causing a w-aste of money 
to the Indian exchequer? 

The Hcnotiratale Sir James Grigg: 1 gave a certain assurance on that 
matter which was _ conditional on the passage of the Indian Income-tax 
legislatioir substantially in its present form. 

Wastage amongst certain Oeecoees of the Army. 

1243. -Sardar Mangal Singh: Will the Defence Secretary please state 
the number and percentage of annual wastage amongst; 

(il the Kings ’s Oommissioned Britisli Officers; 
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(ii) the King's Commissioner] Intlian Officers; and 
(iii) the Viceroy's Comnussioned Oniccrs 
from 1982 to 1987? 

Mr. 0. M. G. Ogilvie: (ij British King’s Gommissioiied Officers. — 1,085, 
or approximately t5*42 per cent, per annum. 

(ii) King’s Commissioned Indian Officers.— 88, or ajiproximately 3*92 
per cent, per annum. 

(iii) Viceroy’s CoramisRioned Officers.— 1,618, or approximately 8-81 
per cent, per annum. 

Saidar Mangal Singh: May I know the factors out of which this wastage 
takes place? 

Mr. 0. M. G. Ogilvie: Eetirement, death, resignation. 

Sardar Mangal Singh: May I know if the figures relate only to the 
British officers attached to the Indian regiments, or do they relate to the 
officers in the British regiments ? 

Mr. 0. M. G. Ogilvie: No, they relate only to British officers of 
the Indian Army. 

Sardar Mangal Singh: As regards (ii), may I know whether the figure 
relates to the Indian commissioned officers turned out from the Dehra 
Dun Academy or only to Indian “King’s Commissioned Officers”? 

• 

Mr. 0. M. G. Ogilvie: The question asked for figures in respect of 
King’s Commissioned Indian Officers, and the answer was, therefore, limit- 
ed to that category. 

Aotiois- on the Resolution re Implementing the Recommendations 
OF THE Indian Sandhurst Committee. 

1244. *Sardar Mangal Singh: Will the Deienee Secretarv please state: 

(a) whether Government have considered the resolution regarding 

implementing ^the recommendations of the Indian Sandhurst 
Committee passed by the Central Assembly on the 2nd 
September, 1938 ; 

(b) whether Government have decided to appoint a committee in the 

terms of that resolution; 

(e) if so, when that committee is likeiy to commence its work; and 

(d) what would be the terms of reference of that committee? 

Ml. 0. M. G. Ogilvie: (a) Yes. 

(b) Government have decided to appoint a committee but its eomposi- 
^Mon has not yet been finally decided. 

(c) Probably in the beginning of the new year. 

(d) These have not yet been finally decided. 
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Mr. T. S. AYinasliiiiEgam Ohettiar: May 1 know whether (Jovernmenf 
have decided to follow the Resohition passed by ilm House in this 
matter ? 

Mr. 0. M. G-. Ogilvie: I have intornied the Honourable Member u 
part (b) of my answer that the Resolution has been ueeupied in principle. 

Mr. T. S. AvinasMlmgam Ohettiar: 1 want to know whether the amend- 
ment moved in this House and passed in this House has been accepted, 
viz., that the majorily of the Comnvibee should be elected Members of 
this House, 

Mr, €. M. Cr. Ogilvie: I have already clearly replied to ihe Honour- 
able Member but perhaps he did not hear my reply. I said that Ihe 
composition of the Committee has not yet been finally decided. 

Mr. T. S. AvinasMlingam Ghettiar: May I know whether the principle 
contained in that amendment to that Resolution has been accepted? 

Mr. 0. M. G. Ogilvie: I have already informed the Honourable Mem- 
ber that the composition of that Committee — whether it will be wholly 
or partly made up of .elected Members of this House — ^has not yet been 
decided. 

Sardar Sant Singh: May I know whether the Leaders of Parties will 
be consulted with regard to the personnel to be taken on that Com- 
mittee ? 

Mr. 0, M. G. Ogilvie: I cannot yet inform the Honourable Member on 
that point. 

Mr. T. S. Avinashilingam Ghettiar: May I know— when the Govern- 
ment consider Resolutions of this House— Vhether that is long or imme- 
diately after they are passed by this House? 

Mr. C. M. Gc Ogilvie: Thai varies from time to time. 

Mr. T. S. Avinashilingam Ghettiar: This Resolution was passed in 
September. If so, may I have an elucidation of that phrase “from time 
to time" ' ? 

Mr. 0. M. G. Ogilvie: Some Resolutions, if they are of a simple type 
which require little consideration, are decided upon at once; others are 
decided upon after more mature eonsidc' ration, and otliers after very mature 
consideration, 

Ill-Tbeatment meted out to Mian Ietikhae-ub-Din, M.L.A., by the 
Bombay^ Customs OEirciAiiS. 

1245. * Sardar Mangal Singh: Will the Honourable the Pinance Member 
please state: 

(a) whether his attention has been drawn to the press statement 
issued by Mian Iftikhar-ud-Hin, Member, Legislative Assembly 
(Punjab), Secretarv^ Congress Assembly Party, and published 
ill tho itibutii, dated on the 8th October, 1938, regarding ill- 
ircaimont meted out to him by the Bombay Customs officials 
on Iw return from Europe; 
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(b) whether his pei'soD was searched in a wa^ which -would haye 

enraged even a convict: 

(c) whether it is a fact that about 500 persons disembarked from the 

same boat; 

(d) whether all other persons were aiso subjected to a similar ireat- 

inent, ur Mian Iftikhar-ucl-13hn ahtiie wjib singled out for such 
a humiliating treatment; 

(e) how long the search lasted; 

(f) whether it is a fact that bis wife and child were not given clothes 

to change for the night up till 2-30 in the morning; 

(g) the number and names of the books and other papers that were 

taken away from him : and 

(h) whether all of them have been returned to him, or some of them 

■ have been retained as objectionable ? 


The Honourable Mr. E. M. Maxwell: (a) (xovernment have seen the 
press statement referred to 

(b) No. The search was made in the normal courteous manner, under 
the supervision of a senior Customs Officer. 

(c) No : the correct number is 344. 

(d) No other passenger s person was searched. 

(e) The search of his person was completed in a few minutes, the exami- 
nation of books took about two hours. 


(f) No restriciion was placed on the clearance of wearing apparel and 

other personal effects. ^ .*xiu 

(g) A hst of those taken for examination is placed on the table. 

(h) A large number was confiscated. Those released have not yet been 

taken over by the owner. ^ 


List 0 ] TAUralurt dtUuMcl from Mr. M. Iftihliar.ud-Din, M.L.A., Passenger Ex S 
”Conte Biancomaiio”, 072 Srd October 193S\ 

1 . “The Labour Monthly” Four Bound Volumes of all issues f or • 

. Vtol. 16 for 1934. 1 ' * 

Vol. 17 for 1935. 1 

Vol. 18 for 1936. * i Edited by R Palme Dutt. 

Vol. 19 for 1937. j 


Edild'fy^R'^Se 

3. “Why you should be a Socialist” by John Straohey (Pamphlets) Published by 
Victor GoUancz Ltd. Six copies. ^ 

,5- % Harry Pollitt. (Pamphlet). Published by Inter 

national Brigade Wounded and Dependents Aid Fund, London. 

Bublisl^rs^^^New ^ Stalin. (PampHet). Published by International 

6. '^Conserted Afction or Isolation : Which is the Boad to Peace’' By Earl 
Browder. (Pamphlet). Published by Internal^onal Publishers, New Fork, 

7. “Lenin on the Jewish Question”. (Pamphlet). By Lenin. Published by 

International Publishers, New York. ^ 
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. S. ‘‘The Constitution of the United States with the amendments also the, The 
Declaration of Independence”. (Pamphlet). "^Ith an introduction by Earl Browder. 
Published by International Publishers, New York. 

9. “Negro Liberation”, By James S. Allen. (Pamphlet). Published by Inter- 
national Publishers, New York. 

10. “Molotov on the New Soviet Constitution” . (Pamphlet). Published by 
International Publishers, New York. 

11. “The Soviets and the Individual”. By Joseph Stalin. (Pamphlet). Pub 
lished by International Publishers, New York. 

12. “Austria”. By Harry Pollitt. (Pamphlet) Published by the Communist 
Party of Great Britain. 

13. “Truth about Trotskyism : Moscow Trial January 1937”. By Harry Pollitt 
and R. Palme Dutt. (Pamphlet). Published by the Communist Party of Great 
Britain. 

14. “Unity Against the National Government”. (Pamphlet). By Harry Pollitt. 
Published by the Oonununist Party of Great Britain. Two copies. 

15. “Fascist Agents Exposed in the Moscow Trials”. By R. Pag© Arnot and Tim 
Buck. Published by the Communist Party of Great Britain. (Pamphlet). 

16. “Colonies Mandates and Peace”. By Ben Bradley. (Pamphlet). Published by 
the Communist Party of Great Britain. 

17. “Passionaria”. (Pamphlets). Two copies. One published by the Commu. 
nist of G. B. and the other by Workers’ Library, Publishers, Inc., New York. 

18. “France Today and the People’s Front”. By Maurice Thorez. Published by 

Victor Gollancz. • 

19. “The Unity of the French Nation”. By Maurice Thorez. (Pamphlet). Pub- 
lished by Workers’ Library, Publishers. 

20. “France of the Peoples’ Front- and her Mission in the World”, by Maurice 
Thorez. (Booklet). Published by Woikers’ Library, Publishers, New York. 

21. “Son of the People”, By Maurice Thorez. Published by Lawrence and 
Wishart. 

22. “What is Communism”. By Earl Browder Published by A^orkers’ Library, 
Publishers, New York. 

23. “The People’s Front in the United States”. By Earl Browder. Published by 

Lawrence & Wishart. * 

24. “Marxism and the National and Colonial Question”. By J. Stalin. Publish- 
ed by Lawrence & Wishart. 

25. “World Revolution 1917 — 1936”. By ('. L. R James. Published by Martin 

Seeker and Warburg, London. 

26. “Marxism and Modern Thought’ \ By N. Bukharin and others. Published 
by George Routledge and Sons, Ltd., London. 

27. “The Working Class against Fascism”. By G Dimitrov. Published by Martin 
Lawrence, Ltd. 

28. “The United Front”. By G Dimitroff. Pub. •by Lawrence & Wishart. 

29. “Wiiat are We to Do” ?. By John Strachev. Published by Victor Gollancz, 
Ltd. 

30. “The Theory and Practice of Socialism”. By John Strachey. Published by 
Victor Gollancz, Ltd, 

31. “Selected Works of V. I. Lenin”. Vols. 8, 9 & 10 ; — 

V’ol, 8. “The Period of Wai' Communism” (1918 — 1920). 

Vol. 9. “New Economic Policy-Socialist Construction”. 

Vol. 10. “The Communist International”. 


Published by Lawrence & Wishart. 

32 . “The Constitution and Bye-Laws of the Communist Party of the United States 
ot America”. (Pamphlet), Published by Workers' Library, Publishers, New York. 

n> S'" St-ands For”. By Ben Davis, 

pamphlet). Published for the h, ational Campaign Committee of the Communist 
Party, New York City, by Tlorkers Library Publishers. New York. 
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34. ^‘Resolutions of the Ninth Convention of the Communist Party”. (Pamphlet), 
Workers’ Librax'y Publishers, New York. 

35. “llie Assassination of Rlrov”. By M. Katz. (Pamphlet) Published by 

Workers’ Library Publishers, New York. 

36. ‘‘Youth Marches towards Socialism”. By Wolf Michal. (Pamphlet). Pub. by 
Workers’ Libary Publishei's, New York. 

37. “Youth and B’ascism”. By 0 . Kuusiuen. (Pamphlet). Published by Work-’ 
ers Library, Publishers-, New York. 

38. “Mother Blo'or, the Spirit of ’76’h By Ann Barton. (Pamphlet). Pub. by 
Workers’ Library Publishers, New York. 

39. “For or Against the United Front”. (Pamphlet). By Ernest Fischer. Pub. 
by Workers’ Library Publishers, New York. 

40. “Heroines”. By Sasha Small. (Pamphlet). Published by Workers’ Library 
Publishers, Ne\v York. 

41. “Lenin on the I. L, P.”. (Pamphlet). Introduction by W. Rust. Pub^ 
lished by Workers’ Library Publishers, New York. 

42. “China : March towards Unity”. By Mao Tse-Tung, Wang Ming, Gr. Dimi- 
troff I. J. E. Snow. The Ceniral Committee of the Communist Party of China. Pub- 
lished by Workers’ Library Publishers, New^ York. 

43 . “The Communist”. Monthly Magazine Copies for January to April and June 
to August 1938. {Seven editwn). Pub. by the Communist Party of the U. S. A , 
Editors Earl Browder, Alex. Bittleman and Y. J. Jerome. 

44. “The Communist lnterna.tioiial”. Alagazine. Organ of the Executive Com- 
mittee of the Communist Intern, aiional Published by Workers Library Publishers, 
Inc., New Y*ork. (Thirteen copies). (January, February, March, April, May, June, 
July, November and December 1937, January, February, April, June and July 1938). 

45. “Engles in the Struggle for Revolutionary- Marxism”. By. D. Z. Munuilsky 
(Pamphlet). Published by Slodern Books Ltd. 

46. “For Peace : For the Defence of the Soviet Union”. By Andre Marty. 
(Pamphlet). Pub. by Modern Books, Ltd. 

47. “The Revolutionary Movement in the Colonial Countries”. By Wang Ming. 
(Pamphlet). Published by Alodern Books, Ltd. 

48. “The Working^ Class against Fascism”, by G. Dimotfov. (Pamphlet). Pub. 
Modern Books, Ltd., London, (Two copies). 

49. “The Results of the Socialist Construction in the U. S. S. R.”. By B. Z. 
Manuilsky, (Pamphlet). Pub. by Alodem Books. 

50. “The Fight Against War and Fascism”. By Erculi. (Pamphlet). Pub, by 
Alodern Books, Ltd. 

51. “The Working Class against Fascism Speech in reply to the Discussion”. By 

G. Dimitrov, Pub. by Modern Books. (Pamphlet). i 

52. “Full Text of the Resolutions Adopted at the Seventh Congress”. Published 
by Modern Books. (Pamphlet). 

53. '“Youth and the Struggle against Fascism and War”, by 0. Kuusinen. (Pamph- 
let), Pub. by Modern Books. * 

54. “The -Success of the Anti-Fascist United Front”. By M. Thorez. Published 
by Modern Books, (Pamphlet). 

55. “Indian Politics”. (Pamphlet), By R, Palme Dutt and Ben Bradley. Pub- 
lished by’ Ben Bradley, London. 

56. “Y'oiing (Vyrnminnst ‘Rpviow”. Monthly Magazine (Ttvo copies) for August 

1938, Pnl) by C-ommunisl Rcmcw, New York City- Cfbcial Publication of the 

Natinnnl Council of Ihe Ypuin?’ Communist League, New York. 

5?, “Hunger and Terror in Harlem”. By- James W. Ford. (Pamphlet) Pub. by 
the Harlem Section of the Communist Party Now York City. 

58. “The Communist and the Struggle for Negro Liberation”. By J. W Ford. 
(Pamphlet). Pub. by the Harlem division of the Communist Party. 

59, “Lessons of the Wrecking Diversionist and Espionage Activities of the Japa- 
nese -German-Trotyskyite .Agents. By Y. M. Molotov Pub. by the Co-operative 
Publishing Society of Foreign Workers, in the U. S. S. R., i.e.f C. P. S. D. 
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60* ‘*Tlie Soviel) Unioii and ihe Working Glass of the Capitalist Gonntries”. ily 
G. Dimitrov. Pnb. by C. P. S. U. 

61. “Speech Delivered at a Meeting of Voters of the Stalin Electoral iirea. Moscow. 
By J. Stalin”. Published by C, P, S. U. (Pamphlet). 

62. “The Twentieth Anniversary of the October Eevoliition”. By V. M. Molotov 
(Pamphlet). Pnb. by C. P. S. XJ. 

63. “The Constitution of Socialism”. By V. M, ^lolotov. (Pamphlet), Published 
by C. P. S. U. 

64. “Defects in Party Work and JMeasures for Liquidating Trotskyite and otlier 
Double Dealers”. By J. Stalin. Pub, by C, P. S. U. (Pamphlet). 

65. “The Left Nevrs”. Two copies. For July and September, 1938. Pub. and 
Edited by Victor Gollancz. 

66. “The Life of Lenin”. By P. Kerzhentsev. Pub. by 0. P. S. U. 

67. “World News and Views”, Weekly paper, published by H. R. €4. Jefferson 
and Printed by the Marston Printing Co. (Three copies). 

68. “International Press Correspondence”. Weekly paper, published by H. R. G, 
Jefferson, and printed by the Marsten Printing, Co. 

69. “Soviet Communism Dictatorship or Democracy?” By Sydney and Beatrice 
Webb. (Left Review Pamphlet), Published by the Left Review. 

70. “Is Soviet Communism a New Civilization?”. By Sydney and Beatrice Webb. 
(Left Review Pamphlet), Published by the Left Review. 

71. “Science & Society”. A Marxian Quarterly Magazine. Pub. by Science & 
Society Inc., New York. (Fiv© copies) Spring, Summer and Winter 1937. Fall and 
Spring 38. 

72. “The Meaning of Marx”. A Syposiuin bjy Bertrand Russel, John Dewey, 
Maurice Cohen, Sydney Hook and Sherwood Eddy, Pub. by Farrar & Rinehart. 
(Pamphlet) 

73. “Life Begins With Freedom”. By Henrj^ Winston. Pub. by New Age 
Publishers, New York. (Pamphlet). 

74. “Young Communists and the Unity of the Youth”. By Gil Green. (Pam- 
phlet). Pub. by Youth Publishers, New York. 

75. “Resolutions of the National Negro. Congress”. Held in Chicago February 14, 
15, 16, 1936”. (Pamphlet). 

76. “Second All-Southern Negro Youth Conference”. (Official Proceeding, April 
1 — ^3, 1938). Pamphlet, published by Southern Negro Youth Congress. (Two copies). 

77. “Soviet Understanding”. By R. Terrell. Pub. by William Heinemann, Ltd. 
.London. 

78. “Civil W'Ur in Spain”. By Betram D. Wolfe. (Booklet). Pub. by Workers’ 
Age Publishers, New York City. 

79. “A Philosophy for a Modern Man”. By H. Levy. Pub. by Alfred A. 
Knopf, New York. 

80. “U. S. S. R. Handbook”. Edited by Louis Segal. Pub. by Victor Gollancz. 

81. “Crisis and Criticism”. By Alick West. Phb. by Lawrence & Wishart. 

82. “The Modern Quarterly”. Magazine. Made and printed in Great Britain for 
Lawrence and Wishart and Victor Gollancz by Purnoii and Sons, Ltd., London. 

85. “New Masses”. Paper. Published Weekly by Weekly Masses, Co. Inc., 
New York. Copy for August 30, 1938. (Containing an article by Earl Browder). 

84. “Who Is Prosperous in Palestine”, By British Resident. (Labour Monthly 
Pamphlet No. 7). Extract of matter published in the Labour Monthly for Novem- 
*ber, 

85. “Writers Take Sides”. 

86. “Youth in Britain today for Peace and Social Justice!’, 

87. “Arise”. 

88. “Italy’s Failure in Abyssinia”. 
m, “Spam 1938”. 
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90. “The New Soviet Constitution’*. 

91. “Let Me Live”. 

92. “Czechoslavakia”. 

93. “From Spanish Trenches”. 

94. “The War Against the West”. 

95. “Biology and Maxism”. 

96. “The American on the Soviet Union”. 

97. “Empire — ^A Monthly Eecord”. 

98. “China Today”. 

99. “Italian Fascism”. 

100. “Creative Arts in War Time”. 

101. “American Legion and Civil Liberty”. 

102. “Youth Seeks Peace Freedom and Progress”. 

103. “Youngville U. S. A,”. 

104. “Events”. 

105. “Germany Today”. 

106. “Indian Student”. 

107. “Why the League has Failed”. 

108. ''Three cojptes (Typed Matter).” 

Sardar Mangal Singh. > May I know whether a list of these books was 
supplied to Mian Iftikhar«ud-Din at the time of the search, or after that? 

The Honourable Mr. R. M. Maxwell: A list has since been supplied to 
him. 

Sardar Sant Singh; May I know if the Honourable" Member will make 
enquiries as to tjjie time taken in the searching his person, because of the 
farct that Mian Iftikhar-ud-Din himself told me that he was kept in a room 
for two hours? 

• 

The Honourable Mr. R. M. Maxwell: The most minn ie inquiries have 
already been made on that point and it is certain that the search 'of Ms 
person only occupied a very few minutes. I think the Honourable Member 
must have misunderstood what he was told as regards the two hours. The 
two hours was an inclusive time and during most of that time the passenger 
was not present at all but left his servants and he himself had goiiie off to 
•engage accommodation in a hotel. 

Sardar Sant Singh: May 'I know if it is not a fact that he was taken to 
a room and was there detained for a long period? 

The Honourable Mr. R. M. Maxwell: No, Sir, it is not a fact. 

Mr. S. Satyamurti: May I know why he was picked out for personal 
search ? 

The Honourable Mr. R. M. Maxwell: Because there was reason to 
suppose that he was importing prohibited literature. 

Sardar Sant Singh: Is it a fact that the 'books that were confiscated 
belonged to a popular library belonging to Government in Lahore ? 

The Honourable Mr. R. M. Maxwell: I am not aware of that. 

B 
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Sardar Sant Singli: Will the Honourable Hember kindly look at the 
slump on that book that they belong to the Government Public Librai^ at 
Lahore? 

The Honourable Mr. B. M. Maxwell; If the Honourable Member assures 
me that this gentleman took books from the Public Library at Lahore along 
with his personal baggage to Europe and came back with them, I will see 
whether there is a case for an inquiry on that point, 

Peumissioh to Baja ]\IAHE^mRA Peatap of Muttea Disteict to 

EETUEN TO INDIA. 

1246. Badri Butt Pande; (a) Will the Honourable the Home Mem- 
ber be pleased to state if the. United Prowinces Government have written to 
the Central Government to grant unconditional permission to Eaja 
Mahendra Pratap of Muttra District to return to India? 

(b) If so, what action have Government taken or propose to take 
in the matter? 

The Honourable Mr. B. M. Maxwell: (a) A confidential communica- 
tion was received from the United Provinces Governnienb on the subject. 

(b) I have nothing to add to the reply given by the Honourable Sir 
Henry Craik on 22nd March, 1938, to starred question No. 883. 

Mr. S. Satyamurti' Was this communication from the United Pro- 
vinces Government received before or after the answ’er to which my Honour- . 
able friend has referred? 

The Honourable Mr. B, M. MaxwelU It was received iifter the answer 
was given. 

Mr. S. Satyamurti- May I know" whether, after the receipt of this 

communication from the- United Provinces Government, Government have 

reconsidered the question? 

~ — ~~~-ThB.HonO-urable Mr. B. M. Maxwell: Yes, Sir, we went into the ques- 
tion . 

Mr. S. Satyamurti* And have they come to the same conclusion that 
the embargo on his return should continue? • 

The Honourable Mr. B. M. Maxwell: That is not the exact decision 
that was expressed in my Honourable predecessor's reply that I have 
referred to. 

Mr, S. Satyamurti: Is he free to return now? 

The Honourable Mr. E. M. Maxwell; He has liot applied. 

Mr. Badri Butt Pande • Is it a fact that this gentleman, Baja Mahendra 
Pratap, has written to the United Provinces Government that he will live 
peacefully if he is allowed to return and will also accept provincial auto- 
nomy? What is the hitch now in allowing this man to return to India 
from abroad? ■ 
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The HUho’iliabl'e iii. E. M. Maxw-eli: I am not aware of any snch com- 
munication frdrfi tiae gentleman to the United Provinces Government. 

PERMISSIOlSr TO Lala Hab Dayal to retxjek to Ikdia. 

124:7. *Mr, Badri Dutt tande; Will the Honourable the Home Member 
be |>Ieased to state whether the newspaper report that Lala Har Laval has 
been permitted to return to India by Government is correct? 

The Honourable Mr. B. M. Maxwell • The newspaper reports that Lala 
Har Dayal has been permitted to return to India by Government in view 
of his having given an undertaking not to participate directly or indirectly 
in any unconstitutional movement, are correct. 

DiscoKTmuANCB OF AxjBiT SupERVisioisr OF Provustoial Offices. 

1248. *Mr. Badri Butt Pande: (a) Will the Honourable the Pinance 
Member be pleased to state if supervision of some of the Provincial offices 
has been discontinued by Government? 

(b) If so, from which date? 

(c) What savings have accrued to the Indian Exchequer by the disconti- 
nuance of this practice? 

The Honourable Sir James G-rigg** (a) and (b). Presumably the Honour- 
able Member has in mind the temporary suspension of local inspections by 
the Indian Audit Department as a measure of economy. If so, the position 
is that towards the end of last E'eptemwer orders were issued suspending 
local inspections of both Central and Provincial offices. These orders do 
not apply in the case of local Fund Audit where the' cost is recovered from 
Provincial Governments, certain non-Government institutions from which 
the cost of audit is recovered, and some special items which it has been 
considered necessary to retain. 

(e) It is anticipated that tfiis measure will result in a saving of about 
Es. lakhs during the current year. — — - — 

Mr. Badri Butt Pande: Have the United Provinces Government written 
to the Central Government that under the Government of India Act it is 
the duty of the Central Government to make provision for the inspection of 
all Provincial Government offices? ♦ 

The Honourable Sir James Grigg: The Honourable Member has better 
put down a question on that subject. I cannot reply to it off-hand. 

Mr. Badri Butt Pande: May I know how many clerks have been re- 
frenched ? 

The Honourable Sir James Giigg- The Honoui’able Member had better 
put that down too. 

Facilities to Holders of Steriotg Securities m India. 

1249. *Mr. Manu Subedar: Will the Honourable the Finance Member 
be pleased to state: 

(a) whether the investor in England in Eupee Paper has got the 
facility of registration of his holding in England and of interest 
being paid to him in England by a draft on Calcutta ; 

B 2 
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(b) wbea this facility was created and for what reasons; 

(o) whether Government have considered the proposal for giving 
corresponding facilities to holders of sterling securities in 
India to have the same registered in India and to have interest 
paid to them in India by a draft on London; 

(d) whether any representation has been received by Government 

to this efect from, any quarter; and 

(e) whether Government have decided to put right this discrimina- 

tion between British holders of Indian Government securities 
and Indian holders of sterling securities 1 

The Honourable Sir James Grigg: (a) Yes. 

(b) It is a practice of very long standing. 

(c) and (d). No. 

(e) There is no question of discrimination; the circumstances are 
different. ; 

Mr. Manu Subedar: May I inquire whether there is any material 
difficulty in extending similar facilities to Indian holders of sterling 
securities? 

The Honourable Sir James Grigg: That is not the question which the 
ITonourable Member has put down. It is not a question of any particular 
difficulty, but) there seems to be no reason for giving special facilities. 

Mr, Manu Subedar: The question put down is in part (e): 

* ‘whether Government have decided to put right this discrimination between 
British holders of Indian Government securities and Indian holders* of sterling secu- 
rities ? ’ ' 

The Honourable Sir James Grigg: I dehy the discrimination: I gay 
that the circumstances are quite different. 

Mr. Manu Subedar ^ After that denial, may I inquire whether Govern- 
ment have ^considered this question and whether there are any serious mate- 
rial difficulties in giving these facilities which I am suggesting should be 
given to Itidian holders of sterling securities? 

The Honourable Sh James Grigg: i have not considered it from the 
point of view of material difficulties. We have considered it from the point 
of view of the need for the facilities and we are of opinion that there is no 
need to give them. If the Honourable Member wants to know why the 
circumstances are quite different, then the reason is this : the rupee 
securities are held in England mostly by people who acquired them during 
their residence in India and it is undesirable that they should unload them 
on the market at the time of their leaving their service in India. No such 
consideration applies in the other case which the Honourable Member has 
In mind. 

Mr. Manu Subedar: May I inquire why Indian holders of sterling secu- 
rities should not be paid by drafts on Calcutta in that way? If the Honour- 
able Member is not in a .positipn, to reply .to this question rightaway, I 
shall be quite content it l:ie wilbgssiire me that, he will look into the matter. 
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TJie Honourable Sir James Grigg: I cannot give the Honourable Mem- 
ber any assurance for I do not think any special facilities are required. The 
Indian holders of sterling securities are people who buy and sell in the 
International market for securities and there is no special facility needed in 
those cases. 

Exemption prom Income-tax of Persons holding Government Sbouritibs. 

1250. "^Mr. Mann Subedar: Will the Honourable the Finance Member 
state . 

(a) when the concession was given to those, who bought Govern- 

ment securities through the Post Offices and left them there, 

of exemption from income-tax; 

(b) what was the amount of revenue lost in this manner during 

1936-37 and 1937-38; 

(c) is the decision to withdraw this concession now an isolated 

aecision, or, is it part of any general policy; 

(d) if it is a general policy, could a statement of that policy be 

made to this House? 

The Honourable Sir James Grigg: (a) In 1904. 

(b) It is not possible to estimate the loss. 

(c) The decision has been taken because of representations from certain 
Provincial Governments that the exemption gave an unfair advantage to 
the Government of India securities over those of Provincial Governments. 
It is not part of'any general policy. 

(d) Does not arise. 

Mr. Manu Subedar: May I inquire whether GovernmenFl^dlTconsidSF 
the continuation of the exemption hitherto on an assurance by the party 
that he is not holding Government securities beyond the Es. 10,000 permit- 
ted under this rule? 

The Honourable Sir James Grigg: That won’t meet the cafe of the 
representations made to us by the Provincial Governments. 

Type of Vessel for India’s HAVAXi Defence. 

1251. *Mr. T. S. Avinasbilingam Ohettiar: Will the Defence Secretary 
state : 

(a) whether Government have decided the type of vessel they will 

get for India's naval defence; 

(b) the cost of that vessel; and 

(c) how it is proposed to be met? 

Mr. 0. M. G. Ogilvie: (a) Not yet. 

(b) and (c). Do not arise. 

Mr. T. S. Avinasbilingam Ohettiar: May I inquire whether it is left to 
the Chatfield Committee to determine this matter? 
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l(r# P,. U. Cr. |C)gil?0i,e: Tlie Cliatfield Cominitiee will imdoubtedly 
inquire into this matter. 

Sir Oowa^ji .Jehangir: Ma\ 1 ask tlie reason ior this delay even in 
•deciding the type of the ship? If the delay is so long when are we going 
to -get the ships? 

Mr. 0. M. Ogiteie: I am afraid 1 cannot tell the Ilonoiirabk*^ Member 
when we are going to get these ships. These ships are extremely expensive 
and we want to be quite sure that we are getting the right type of ship 
as we do not want to spend our money without a proper return, 

QeANGE m THE PeBSENT EXCHANGE RaTIO. 

1252. -Mr. T. S. Avinashilingam Ohettiar: Will the Honourable the 
finance Member state: 

(a) from h.ow many Provincial Governments the Central Government 

have received representations regarding the change of the 
present exchange ratio; 

(b) what reasons they give for advocating the change; and 

(c) whether in light of these representations, Government have con- 

sidered the advisability of reconsidering the matter of the 
change of ratio? 

TJhe Sfe Q-rigg : 1 w^ould refer the Honourable Member 

to my reply to Sardar Mangal Singh’s question No. 107 on the 10th August, 
1988. 

Mr. T. S. Ayinashilingam Ohettiar: May I know if the Government of 
India have received any representations from the Provincial Governments 
after that? 

The Boo^Qurahle 3ir James G-ligg: I have answered questions on this 
subject at intervals during the last Session and I have nothing more to 
add to what I said on that variety of occasions. 

Mr. T. S. AvttWhil^am Ohettiar: That answer which is referred to 
is that these communications are confidential or there is anying more 
communicative in the answer? 

The Honour^^ble gir Jawjs Gxigg: I should not be surprised if the 
answer contained a suggestion to that efect. 


Mr. S. Satyaosrarti: In view of the answers of my Honourable friend 
previously, I recollect— 1 may be wrong and. if so, I hope he will correct 
me— they were uncommunicative on the ground that all the communica- 
tions of the Central Government are confidential. May I know with 
reference to clause (c) of this question, whether Government have 
changed their mind, because of these representations &om the various 
Provincial Governments, or have they rejected the idea of reconsidering 
this matter in spite of these representations? ° 

The Honourable Sir James ©rigg: Yes, Sir 
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Mr. T. S. AvinasMlingam Chettiar: May I know if Government have 
claimed this thing on the basis that it is in the interests of the agricul- 
turists that there should be no change in the ratio? 

The H^onourahle Sir James CSrigg: I think this subject was fully dealt 
with in Simla in reply to supplementary questions. 

Mr. Muhammad Azhar Ali : May I know why the Government is uneasy 
over receiving adjournment motions on the question of ratio? 

Mr, President (The Honourable Sir Abdur Eahim): Next question. 

Appointment op an Indian as Deputy Director or Assistant to the 
Deputy Director op Cantonments. 

1253. *Mr. Badri Butt Pande: Will the Defence Secretary be pleased 
io state : 

(a) whether any Indian has been appointed as Deputy Director or 

Assistant to the Deputy Director of Cantonments in any of 
the Commands; and 

(b) if the answer to part (a) be in the negative, whether Govern- 

ment intend to make such appointment, and if so, when? 

Mr. 0. M. G. Ogilvie: (a) No Indian has beeu appointed as Deputy 
Director. One Indian officer was appointed Deputy Assistant Director 
in a Command to fill a temporary vacancy. 

(b) The attention of the Honourable Member is invited to the reply 
I gave to part (c) of Mr. Sham Lai’s stan’ed question No. 374 on the 18th 
February, 1938! 

. ’ Mr. Ba4rf Butt Paude : About this post of the Deputy Director, I want 
to know whether no Tndian has been found wlm was fit enough to occupy 
this post or whether this post is reserved for FjuropeansT T- 

Mr. C. M. G. Ogilvie: The post is not reserved for Europeans. It is 
filled entirely by selection from the commissioned ranks of the Indian army. 
At present there are no King’s commissioned Indian officers or Indian 
commissioned officers in the Cantonment Department. 

Military Estates Oeeicers in India. 

1254. “^Mr. Badri Butt Pande: (a) Will the Defence Secretary be 
pleased to state tbe total number of Military Estates Officers in India? 
How many of them are Indians and how many are Europeans? 

(b) Is it a fact that after the enactment of Cantonments (Amendment) 
Act, 1936, the number of Military Estates Officers has been increased? 
If so, by what number? 

(c) What were the e:s:peUses per annuin on the salary of Military Estates 
Officers and their office expenses before the Amendment Act, and after the 
new organisation ? 

(d) Is it a fact that none of the Military Estates Officers is a civilian? 
If so, why? 

(^). Whafc fc the rate of pay of a European and an Indian Military Estates 

Officer.? 
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(f) Is it a fact that the Military Estates Officers are paid higher rates 
01 pay and allowances than Executive Officers in Cantonments? 

information required by the Honourable 
rnbei will be found on page 736 of the current Indian Arniv List, a copy 
of which IS in the Library of the House. '' ^ 

(b), (c) and (e). Prior to the re-organisatioii of flip i 

organised Cantonments Department ^^Bri+i'csli an/i t \ 
invited to Army InstructloMlS 

oaS^sJrvbe"' "'^<5 ^om no- 

(f) Yes. 

this offloet ®“'"' ‘'’™ “J ■3«»lif!c.tiom atLhed to 

r 

cour"''„f ■“ 3 “““*“” •“ ““»« “ «■» 

-^lodg. of.cSS 

Mr. Badri Dutt Pande: Are they recruited in England? 
fiomnoofcr' °;rS“™' ** ““J 

P“* ‘"™? «»J ^.Memeot 
*“‘™ “* a.ir »r™e to 


W tha latMt jear for ,Uoi the pubHo.tion stjl.d "India in 

iVA pS£d ST??? F«Wnt. 

puDiisned and circulated to members of this House; 
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(b) Vv bother it is a fact that the issue for 1934-35 was circulated 

to members as late as* October, 1937; 

(c) the reason for the delay; 

(d) the steps, if any, proposed to be taken to issue tie publication 

within six months of the expiry of the year to which it 
relates ; and 

(e) whether there is any other single publication by Government 

of India which gives the year's activities of various depart- 
ments together in one book? 


Tile Honourable Mr. E. M. Maxwell: (a) 1934-35. 

(b) Yes. 


(c) There was some difficulty in obtaining the services of a suitable 
o&eer to compile the Eeport and the matter was delayed for that reason 
until June, 1936. when the officer selected began the work. The draft 
of the report was completed in the middle of April. 1937, and the Seore- 
tary of State s approval to the final chapter was received in June The 
report was published on 12th October, 1937. 

(d) No further reports will be prepared. In this connection I invite 
the attention of the Honourable Member to the reply given to Mr. Sri 
Prakasa’s question No. 44, dated the 24th August, 1937. 

(e) No. 


Examination Fees OHARomD by the Federal Public Service Commission. 

1256. *Dr. §ir Ziauddin Ahmad: (a) Will the Honourable the Home 
Member please state if it is a fact that every candidate who applies for 
appearing at any examination conducted by the Federal Public Service 
Commission, pays prescribed lees with his application form? 

(b) Is it a fact that the Federal Public Service Comnoission rejects a 
number cf candidates who are otherwise qualified to appoar~4n'-the exami- 
nation, without giving reasons? 

(c) Are the examination fees of the candidates who are not allowed 
tc appear af the examination returned to the candidates? If not, why 
not? 


The Honourable Mr. E. M. Maxwell: (a) Yes. 

(b) No. 

(c) Examination fees are not charged to candidates not admitted to the 
examination. Application fees or, in the case of the Ministerial Service 
Examination, consolidated fees are not returnable as they are intended to 
cover the cost of dealing with the applications. 

Mr. Lalchand Havalrai: May I know with regard to part (b) why is it 
that reasons are not given to the candidate so that he may remove those 
defects and reappear at another examination? 

. The Honourable Mr, E. M. Maxwell: The question was whether the 
Federal Public Service Commission rejects candidates without giving 
reasons, and my reply was, No. That is, reasons are given. 
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(f) Is it a fact that the Military Estates Officers are paid higher rates 
01 pay and allowances than Executive Officers in Cantonments? 

(a) '-The information required b,v the Honourable 
rnber will be found on page 736 of the current Indian Armv List, a copy 
of which IS m the Library of the House. ' 

(b), (c) and (e). Prior to the re-ora;anisatioii n-f rtio <. 

not possible to state, with any accuracy the exupuQPa 

S“:L5Si„rt°“hr.S 

ns riafSf n 

othS^Jrvice^' from no- 

(f) Yes. 

r 

Mr. ^dri^Dutt Pande: Are they recruited in England? 
fro^porth"; Mi™ »™j and 

‘o P- “"ay anO 

paSB^i";^, ‘“aa »' ‘l>e» aaavice to 


AoTmimn^F ™:Bo™. 

Ho™ Me*“i“'2.“^toto”*^“ ““"““yi wm a. Hono^bk to. 

(n) the latest year for which the publication styled “India in 

beoii pSl Jff i °d ^’^^^y^^fron to British P^Uament, ha» 
published and circulated to members of this House; 



3 


- . - STARRED QUESTIONS AND ANSWERS. 

(b) bother ib is a fact that the issue for 1934-35 was circulated 

to members as late as October, 1937, 

(c) the reason for the delay; 

(d) the steps, if any, proposed to be taken to issue the publication 

within six months of the expiry of the year to which it 
relates ; and 

(e) whether there is any other single publication by Government 

of India which gives the year’s activities of various depart- 
ments together in one book? 

The Honourable Mr. E. M. Maxwell: (a) 1934-85. 

(b) Yes. 

(c) There was some difficulty in obtaining the services of a suitable 
officer to compile the Eeport and the matter was delayed for that reason 
until June, 1936. when the officer selected began the work. The draft 
of the report was completed in the middle of April, 1937, and the Secre- 
tary of State’s approval to the final chapter was received in June. The 
report was published on 12th October, 1937. 

(d) No further reports will be prepared. In this connection I invite 
the attention of the Honourable Member to the reply given to Mr. Sri 
Prakasa’s question No. 44, dated the 24th August, 1937. 

(e) No. 

Examination Fees charged by the Federal Public Service Commission. 

1256. *Dr. §ir Ziauddin Ahmad: (a) Will the Honourable the Home 
Member please state if it is a fact that every candidate who applies for 
appearing at any examination conducted^ by the Federal Public Service 
Commission, pays prescribed tees with Bis application form? 

(b) Is it a fact that the Federal Public Service Commission rejects a 
number cf candidates who are otherwise qualified to appoar-ln-the exami- 
nation, without giving reasons? 

(c) Are the examination fees of the candidates who are not allowed 
tr appeiir afc the examination returned to the candidates? If not, why 
not? 

The Honourable Mr. E. M. Maxwell: (a) Yes. 

(b) No. 

(e) Examination fees are not charged to candidates not admitted to the 
examination. Application fees or, in the case of the Ministerial Service 
Examination, consolidated fees are not returnable as they are intended to 
cover the cost of dealing with the applications. 

Mr. Lalchand Navalrai: May I know with regard to part (b) why is it 
that reasons are not given to the candidate so that he may remove those 
defects and reappear at another examination? 

The Honourable Mr. E. M. Maxwell: The question was whether the 
Federal Public Service Commission rejects candidates without giving 
reasons, and my reply was, No. That is, reasons are given. 
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Sir AIu^ 3 L^.d: Is it not a tact that the candidate is simply 

informed by the Secretary that the federal Public Service Commission 
regret that they are unable to grant such permission, and wlien such is 
the case, why should not the fees be returned? 

B[<^0T3ir^ble Mr. B. M. Maxwell: I understand that in all cases 
where a candidate is not admitted to the examination, the rule under 
which he is not admitted is quoted to him so tliat lie may know the 
reasons. 


Dr. Sir Ziauddin Ahmad. Is it not a fact that the reasons are not given 
and the public does not know for w^hat reasons these applications are 
rejected, so much so that there is great dissatisfaction among the public 
ioi not knowing the reasons. Publicity is given to all kinds of rumours. 

The Honourable Mr. B. M. Maxwell: Ah the information that I have 
been able to get from the Federal Public Service Commission as regards 
their practice in the matter suggests that there is no reason why the public 
should be under a misapprehension. The candidates would be aware of 
the reasons for which they have been excluded. 


Dr. Sir Ziauddin Ahmad: The Public S’ervice, Commission may have 
their own good reasons. But unfortunately these reasons are not commu- 
nicated to the candidates and they do not know what those reasons are. 
The candidates do not know who scrutinises their applications, whether 
they are scrutinised by a clerk, or whether they are scrutinised at all, or 
whether decision is arrived bv weighing the a|)plication. In fairness to 
the candidate it is desirable that the whole thing should be published. 


Mr* (The TTonourable Sir Abdur Pahini) : Next question. 

Legislation tor the Special Trial 'and Care op Juvenile 

Delinquents. 

E.^E£aaha Bai Subbarayan: Will the Honourable the 
Horae ilember be pleased to state 

(a) wldcb of the ?rovinoes have introduced legislation, such as 
. Ohddren s Acts, for the special trial and care of iuvenile 

delinquents; 

(b) whether such enactments are in force in the eentrallv adminis- 

tered areas; and 

(e) if the answer to part (b) be in the negative, whether and when 
Grovernment propose to introduce such legislation, and if 
not, why not? ' 

a® Government of 

India are aware Children s Acts have been passed by the Provincial 
Legislatures of Madras, Bombay, Bengal and the Central Provinces and 

in'tolLj iS LeMisMve AsEOTbly 

pi^pogal under consideration as the need for simh 
n Act in other Chief Coippaissioners’ Provinces has not so far been felt. 
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Sftpmp,ti K. I^adlia Bal Snbl^arayan : May I ask, Sir, kow kave Govern- 
ment come to the conclusion that tke need is not felt? 

The BConourable KEr, B. M. Maxwell: If representations are made 
.skowing tke need for suck a measure, Government would certainly be 
prepared to consider tkem at any time, 

Shrimati K. Badha Bai Subbarayan: Is it not a fact, Sk, tkat tkere 
kas been a demand for suck legislation? 

The HO|iourabl 0 Mr. B. M. Maxwell: Hot so far as my records 
skow. 

Shrimati if. Badha Bai Subbarayan : Have not societies, like tke Child- 
ren Aid societies, appealed to tke Government to introduce suck legisla- 
tion? 

The Honourable Mr. B. M, Maxwell: I am not aware of tkat. 

Mr, Sri Prakasa: Is tke Honourable Member waiting for applications 
from tke children themselves? 

The Honourable Mr. B. M. Maxwell: Any suck applications would no 
doubt receive due attention. 


Regulation of Money-Lender's Business and . Development op 
Alternative Credit Agencies for Agriculturists. 

1258. *Mr. Manu Subedar: Will tke Honourable tke Finance Member 
state : • 

(a) whether a communication, dated the 15tk Augusts 193B, lias 

been received from tke Governor of the ' Beserve~“Bank of 
India dealing with paragraph 41 of tke Statutory Report of 
tke Reserve Bank under section 55 (1) of tke Reserve Bank 
of India Act; 

(b) whether it is tke opinion of tke Reserve Bank of India tkat tke 

agricultural debt relief legislation is restricting tke amount 
of capital hitherto made available to agriculturists by tke 
money-lender and is a material deterrent to tkem to avail 
themselves of any facilities for additional capital from sche- 
duled banks, or from the Reserve Bank through re-discount 
of their bills; 

(c) whether Government have considered tke advisability of 

discussing this matter with the Finance Ministers of tke 
Provinces or the Revenue Ministers, with a view to evolv- 
ing a plan for financial assistance to tke cultivator on lines 
indicated by the Central Banking Committee; 

(d) whether it is a fact tkat tke Reserve Bank of India them- 

selves in tke Statutory Report made suggestions for tke 
regulation of tke business of tke money-lender and 
developing alternative credit agencies; and 
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(e) what steps have Government taken to bring to the notice of 
the Provincial Governments the communication of the 
Beserve Bank of India, dated 15th of August, 1988? 

The Honourable Sir James Grigg: (a), (b) and (d). I would refer the 
Honourable Member to the reply given in the Coimcil of State to ques- 
tion No, 147 on the 20th September, 1988. 

(c) This is for Provincial Governments to consider in the first instance 
with reference to local conditions in each province. 

(e) It has been communicated to the Provincial Governments. 

Mr. T. S. Avinashilingam Ohettiar: Will the Honourable Member- 
please read out the answer which was given in the Council of State? 

The Honourable Sir James Grrigg: I do not think it would be in order 
to read out every answ^er to which reference has been made. 

Mr. President (The Honourable Sir Abdur Bahim) : Is the answer a 
long one? 

The answer is a long answer to 
eire^ate certain correspondence' and certain documents 
wuich cover three or four pages. 

Mr. T. S. Avinashilingam Ohettiar; Without the correspondence por- 
tion, the main answer alone may be read out. 

Mr. President (The Honurable Sir Abdur Bahim); The Honourable 
Member says ilr’is a long answer. » 

Mr. Manu Subedar: WTth reference to ,part (c), may I enquire— the' 
Honourable Member said that this is for Provincial Governments to con- 
sider in t ho first instance^ with reference to local conditions in each pro- 
vmce— even if- the -PTovineial Gonjernments were to decide that they 

assistance, for such financial assistance 
to reach the poor cultivators, they would have to receive from the Gov- 
ei^ent of India either directly or through the Beserve Bank which has 
been specifically charged under the Act with certain functions. MigM 
I enqmre what the Government of India have done to prompt the le- 

tK S?the co-opLation between 

Tbe Honourable Sir James ± 

ssn. *»= >»» to 

Ministers’ Conferencrdo^the'^PManee^Mr^h^^^^ Finance 

and to draw the attention of the ProvinekI^;M=.r°^7®i° 
xn which material -stance Z 
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The Honourable Sir James Grigg: I should have thought that there 
was no need to do this, at any rate for the Governments which are repre- 
sented by the same Party to which the Honourable Member belongs. 

Mr. Manu Subedar: ] am referring to all Governments. 

The Honourable Sir James Grigg: I do not think the implication that 
all the Provincial Governments are unaware of their responsibilities in 
this matter is one which will be pleasing to the rest of his Party. 

Mr. Manu Subedar: My implication only was whether all Provincial 
Governments ^not merely those belonging to my Party, but all Provincial 
Governments — are alive to this issue and are actively considering it. But 
the whole rub is whether they would have the necessary financial assist- 
ance on capital account. The Honourable Member has got a' bee in his 
bonnet about help from the Government of India on revenue account. I 
am not referring to any revenue assistance. T am referring to the ques- 
tion whether on capital account, either from the Government of India 
direct- or through the Peserve Bank they will receive the necessary finan- 
cial assistance and whether this matter has been considered. 



The Honourable Sir James G-rigg: The Honourable Member had better 
read the correspondence to which I referred. At any rate he wdll then 
have an appreciation of the difficulties involved. 

Indian Ordnance Paotory Apprentice Scheme. 

11259. *Selh G-ovind Das: (a) Will the Defence Secretary please 
state for how many years now the Indian Ordnance Factory .-apprentice- 
scheme is being worked? 



(b) How many years ^ cours-e is it? 

(c) What kinds of engineering posts are the apprentices trained for? 

(d) Is it a fact that the scheme was originally inaugttratB'd:"with the 
object of stopping foreign recruitment for such posts in the Ordnance 
Factories as Foremen, Assistant Foremen, etc? 

(e) Is it a fact that non-Iudians continue to be recruited *£or the 
above-mentioned posts, while Indian apprentices on completion of their 
course either go unemployed or are offered temporary jobs on meagre 
salaries? If so, why? 

(f) Are Government prepared to re-organise the Ordnance Factories 
apprentice scheme on the Indian State Railway Mechanical Apprentice 
Scheme offering the same prospects to ex-Ordnance apprentices as are 
enjoyed by the Railway apprentices? If not, why not? 

Mr. 0. M. G. Ogilvie: (a) A regular scheme for the training of Appren- 
tices in Ordnance Factories was started in 1934. 

(b) The courses vary with different factories. It is three years in the 
Cordite Factory, four years in the Metal and Steel, and the Harness and 
Saddlery Factories, five years each in the Gun Carriage, the Rifle and 
the Gun and Shell Factories and six years in the Clothing Factory. 

t Answer to this question laid on the table, the questioner being absent. 
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(c) Appdntments as Supervisor, Cliargeman, Assistant Eoreman and 
Eoreman in General Meclianical Engineering at Gun Carriage Factory, 
Eifle Factory and Gun and Shell Factory and in Specialised Trades, e.g., 
steel and non-ferrous metal production at the Metal and Steel Factory, 
tanning and Currying at the Harness and Saddlery Factory, acid and 
Explosives manufacture at the Cordite Factory and tailoring and cutting 
at the Clothing Factory. 

(d) The object of the scheme now in existence is to provide for the 
Indianisation of the factory staffs. 

(e') No. Non-Indians are recruited for higher appointments such as 
Foreman or Assistant Foreman when suitably qualified Indians are not 
available. 

(f) No. The State Eailwavs scheme is intended for a different pur- 
pose, namely, recruitment to the Superior Eevenue Establishment of 
State Eailways 


Heai)Qijab.tebs of the Offices of the Abmy Heabqttabtebs. 

tl‘260. *'Setli CrOvind Das: (a) Will the Defence Secretary please state 
whether the headquarters of some units of the Defence Headquarters are 
Delhi and Simla, while the headquarters of others are only Simla? If so, 
the reason therefor? 

(b) Is it a fact that the headquarters of such departments as Military 
Finance, Military Accountant General Military Lands and Cantonments, 
are Simla and Delhi, while the headquarters of departments, such as 
Supply and -Tiwisport, Munitions Production, Arsenal, Military Training, 
etc., are only Simla? If so, why? 

(c) Is it a fact that the effect of Dplhi/ Simla headquarters is the 
move of ofBcers and clerks of these departments between Simla and 
JleIhi-Bt~considerable Government expense plus grant of house allowwice 
to clerks; while the Sifnla offices are permanently located at Simla without 
the grant of house allowance to the clerks? 


Mr. O. M. €r. OgiMe: (a) Headquarters of the Army and Air Force 
in India are permanently located at Simla. Only the minimum staff re- 
quired for efficient administration are moved to Delhi during the cold 
weather. 

(b) Defence Department Secretariat, including the Military xlceounts 
Department and Military Lands and Cantonments, normally move fco 
Delhi, whilst the offices of Army Headquarters, which include the Director- 
ates dealing with the subjects mentioned by the Honourable Member, 
are divided between Delhi and Simla for the reasons given above. 

(cj Officers and clerks detailed to proceed to Delhi with the Govern- 
nlent of India are moved at Government expense. Owing to the shortage 
of residential accommodation in Delhi, a certain number of clerks have 
to make their own arrangements. Such clerks as are not allotted Govern- 
ment accommodation are eligible for the Delhi compensatory house rent 
allowance. This allowance is to compensate individuals for absence from 
their permanent headquarters. 


tAmwer to tHs question laid on the table, the questioner being absent. 
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Racial DIsceimination in the Scales oe Pay and Sebvice Conditions 
FOE Clbeical Peesonnbl of the Aemy Headquaetees. 

tl261, *Setli Govind Bas: Will the Defence Secretary please state 
whether it is a fact: 

(a) that scales of pay and service conditions for clerical personnel 

of A-rmy Headquarters offices are drawn up on racial basis; 

(b) that while an Indian member of the Indian Army Corps of 

Clerks with high academic qualifications has to start service 
on Es. 50 per mensem, a non-Indian member of the same 
Corps is paid more than Bs. 300 per mensem (including 
allowances) to start with; if so, why; and 

(c) that whenever a policy of economy in expenditure on clerical 

establishments at Army Headquarters is given efiept to, it 
is always the Indian who suffers, the non-Indian element 
being left untouched; if sO', why? 

Mr, 0. M. G. Ogilvie: (a) No, but they are necessarily different for 
the reasons given in reply to part (b) of Mr. Satyamurti’s starred question 
No. 826 of 27th September, 1937. 

(b) No. I would refer the Honourable klember to the terms and condi- 
tions of service for Indian and British clerks of the Indian Army Corps 
of Clerks which are reproduced on pages 2016-18 of the Legislative Assem- 
bly Debates of the 12th September, 1938, and to the reply I gave on the 
27th September, 1937, to Mr. Satyamurti’s starred question No. 826. 

(c) No. 

Cleeks in ceetain Beanohes of the Aemy Headquaetees^. — 
tl262. *S0tli Govind Bag: Will the Defence Secretary please state: 

(a) the number of clerki employed in the Central Eegistries of the 

various departments of the Defence Headquarters, and their 
financial effect; * — 

(b) the number of clerks employed in the Establishment Sections 

dealing with questions of pay and allowances for officers, 
clerks and menials in the various departments of. Defence 
Headquarters, and their financial effect; 

(c) the total number of clerks designated Cashier and who are in 

receipt of a special allowance of Bs. 60 per mensem in the- 
various departments of Defence Headquarters, and their 
financial effect; and 

(d) whether Government have ever considered the question, with 

a view to economy in public expenditure, of centralizing the 
activities of the present multiple Central Begistries, Establish- 
ment Sections and Cashiers in Defence Headquarters, in one 
office to serve all the departments!? 

Mr. 0. M. G. Ogilvie; (a) 64 clerks; Bs. 1,39,356 per annum. 

(b) 44 clerks; Bs. 1,13,638 per annum. 

(c) 12 clerks; Bs. 7,200 per annum. 


tAnswer to this question laid pn the table^ the questioner being absent. 
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(d) The question of establishing a combined Central Registry for all the 
Branches of Army Headquarters was considered in 1929 but has up to the 
present been found to be impracticable. 

Strength of Indian Ministerial Staff in certain Branches of the 
Army Headquarters. 

i-1'263. *S©th Govind Bas: Will the Defence Secretary please state : 

(a) the sanctioned permanent strength of Indian ministerial staff 

in the following offices of Army Headquarters : - 

General Staff Branch. 

Adjutant General’s Branch, 

Military Secretary’s Branch, 

Quartermaster General’s Branch, 

Ordnance Branch, and 
Engineer-in-Chief ’s Branch ; 

(b) the number of Indian courtesy titles conferred during the last 

ten years on Indian members of the above-mentioned offices; 

(c) the sanctioned permanent strength of Indian clerks in the 

following offices : t 

(i) Defence Secretariat, and 

(ii) Military Finance Branch; and 

(d) the number of Indian courtesy titles awarded during the last 

ten years to Indian, members of the above-mentioned two 
offices ? 

Mr. 0. M^-Gv^Ogilvie: (a) to (d). The figures asked for by the Hon-' 
curable Member are as follo%vs: 

^ Sanctioned No. of 



strength. 

titles 

Staff Branch ...... 

47 

3 

Adjutant General’s Branch 

70 

1 

Medical Directorate 

40 

Nil. 

Judge Advocate General’s Office .... 

8 

Nil. 

Quartermaster General’s Branch .... 

86 

1 

Master General of the Ordnance Branch . 

131 

Nil. ' 

Gontracts Directorate ... . . 

80 

1 

Assistant Director of Ordnance Services’ (Provision) Office 

51 

Nil. 

Engineer-in -Chief’s Branch ..... 

66 

Nil. 

Defence Department Secretariat .... 

86 

3 

Military Finance Branch ...... 

89 

2 


Special Allowances granted to Officers and Clerics of the Army 

Headquarters. 

11264. *Seth Govind Bas: Will the Defence Secretary please state: 

(a) the designations of officers and military clerks of “Army Head- 
quarters who are granted the following special allowances in 
addition to the salaries attached to the posts held: 


tAnswer to this question laid on the table, the questioner being absent. 
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and the substantive 


(i) Simla local allowance, ami 

(ii) Duty allowance; 

(b) ^vhat are the amounts of these allowances, 

salary drawn by the individuals; and 

(c) the reason for granting such allowances to highly paid stafis? 

Mr. 0. M. G-. Ogilvie: (a), (b^/ and (c). The information required by 
the Honourable Member is as follows: 

il) Civil Engineer Adviser to the Director of Ordnance Factories : 

pay Es^ 1,250 per mensem, duty allowance Es. 100 per mensem, 
local allowance Es. 50 per mensem. 

(2) Assistant Civil Engineer Adviser to the Director of Ordnance 

Factories : 

pay Es. 1,050 per mensem, duty allowance Bs. 100 per mensem, 
local allowance Rs. 50 per mensem. 

(3) Train Conducting Warrant Ofidcer: 

pay Rs. *120 per mensem, local allowance Rs. 50 per mensem. 

(4) and (5). Two teclinical military clerks: 

pay lis. ■109 and Es. 380 per mensem, local allowance Rs. 50 
per mensem each. 

tOl (7) and (8). Three military clerks: 

^ ’ pay Es. -ioO Rs. 250 and Rs. 190 per mensem— ckaw a auty 
^ allowance lor working as stenogr'aphers in addition to their 
clerical duties. One ot them gets Es. 40 per mensem and 
the other two Es. 20 each per mensem. 

The reason 'for the grant of duty allowance to the UEil Engineer and 
his Assistant is that their duties at Army Headquarters 
and responsible than in ordnance lactones or arsena s. y 

ance to clerks acting as stenographers is to compensate them , 

ivork. The local allowance in each ease_^in which it is granted is mtende 
to meet the increased cost of living at binila. 


Nos-Appointmbnt oe an Indian to the Chati'ibld Committee. 

» 

* 1265. '''Mr. S Satyamurti: Will the Defence Secretary be pleased to 

state: ^ j 4. 

(a) the reason why no iiidian, or Indians, has been appointed to 

the Chatfield Committee; 

(b) the arrangements which are being made for presenting India’s 

case before tha.t Committee; and 

(C) whether any non-official opinion will be consulted in respect of 
the evidence to be laid before the Committee; if not, why not.-* 


Mr 0 M G. Ogilvie: (a) The Committee was appointed by His 
Majesty’s ’Government on the invitation of the Government of India, 
which desured that an expert body from the United Kingdom shoidd in- 
vestigate on the spot the problems of pdian defence. In the circum- 
stances and in view of the turns of reference the appointment of any 
member from India other than' a military expert was not to be expected. 
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_ (b) The Committee will be placed in possession of full documentary 
eyidence and will examine witnesses. It wUl also visit certain areas of 
primary importance from the point of view of defence. 

(c) Yes. 

Mr. S. Satyamurti: With reference to the answer to clause (a) of the 
question, do the words “military experts” only mean soldiers or .also 
cmhans conversant with military matters? 

My, 0 . M. a. Ogilvie: No, Sir. It means only soldiers versed in the 

techmcal aspects of defence. 

Coi^ittee^" Ohettiar: How many civilians are there in the 

Mr. C. M. G. Ogilvie: I informed Honourable Members— I think in 
answer to a previous question^-that there was one. 

Mr. Abdul Qmyuni:_ With reference to part (b) of the question what 
are the areas to be visited by this Committee? 

Mr. 0 . M. G. Ogilvie: I do not think they have^been finally decided. 

Reventte RETmBNS AND Expenditueb oe the Goveenment of India 

be 

(a) the latest figures of all revenue returns of the Government of 

^dia, mcludmg Customs, Railways, Income-tax and other 
. Departments as compared with the previous year- 

(b) the latest figures of expenditure 'for the same period aJ compared 

With those of the previous year,vand 

(c) what, according to the present expectations, is likely to be the 

Jficit m the general and in the Railway revenues^at the end 
more 'or tendencies coSnue, 

The Hojioxirahle Sir James Grigg* fa) anfl fh) t 
ence to the published returns. ^ invite a rerer- 

(c) I cannot anticipate my budget speech. 

deficit m the revenue side of this year’s budget. ^ ^ ^ 

to b?: foThStL?/”! 

hta'on 2^°"?'° ‘“‘S “n ?£' 

toW., 
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The Honourable Sir James G-rigg: I am at present 
sidering the figures as they come in. 
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engaged in con- 


"ML'S* S* Satyamurti. Jn view of the fact that we have got to pay while 
he calls the tune, I am asking him whether he will take the House into 
confidence and tell us on the figures which are now available to him and 
from which he can draw the inference, what will be the deficit. 

The Honourable Sir James Grigg: I am sorry. The Honourable 
Member is extremely persuasive and extremely persistent but I do not 
propose to answer his question. 

Mr. S. Satyamurti: Will the Honourable Member confirm or contra- 
dict me if I say that 8 crores will be the deficit in the budget? 

The Honourable Sir James Grigg: I do not think the Honourable 
Member need take an unduly pessimistic view nor do I think he need 
embark on a series of figures until he guesses the right one. 

Mr. Muhammad Azhar All: Is it a fact that the Customs revenue is 
falling ? 

The Honourable Sir James Grigg: Will the Honourable Member refer 
to the returns? 

Mr. Lalchand Navalrai: The Honourable Member has established the 
practice of not giving information. Is it good or bad? 

The Honourable Sir James Grigg: That is a matter of opinion. My 
own opinion is that it is a good one. 

An Honourable Member: Ours is that it is not. 

Introduction of a Comprehensive Banking Legislation. 

1267. *Mr. S. Satyamurti: Will the Honourable the Finance Member 
be pleased to state: 

^ (a) whether he has heard from the Beserve Bank on the question of 

the need for any amendment of the Act in regard to their 
relations to schedule banks; 

(b) whether he has examined the question; and 

(c) whether he ^proposes to introduce suitable legislation, or take- 

steps to introduce a comprehensive Banking Act, for India; 
if not, why not? 

The Honourable Sir James Grigg: (a), (b) and (c). I am not at present 
in a position to add anything to what I said in this respect in the state- 
ment I made in reply to certain short notice questions on the 22nd 
August, 1938. 

Mr. S. Satyamurti: In view of the fact that much ^vater has flown, in 
the river near Delhi since that answer was given, may I know whether 
the Government of India have re-examined the question in view of strong 

c 2 
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^ whether they will consult the Eeseiwe 

b.^mg i. ;Lrs„LT^T^°‘ <*' o' 

l^®=f Honourable Member will refer 
.kind- ^ made, he will find that it contained a remark of this 

"This is the first occasion in the Insioiy oi the Reserve Bank in which assistance 

poter^ aYSVnd" a~k1h: pow^s ^ven^'lhe^a^’ in'thTS^ere bS 
on a post careful examination of central banks in Zer c^nlries) it is exLS 

thrsched^ld banks Z/Lh invite the comments of 

There is the process of consulting other banks to be gone through first 
, before any question of representation to the Central Government ^arises 
I have no doubt that that process is going on. 

*0 the information of the Govern- 
,! consultation with scheduled banks has 

reached? When is it expected to be completed? When do' Government 
e^eet to hear from the Eeserve Bank on the 'question of the need or 
otherwise for amending the Eeserve Bank Act? 

+n Honourable Member is trying 

bo b eak down my customary silence on matters of this nature '^He 
wants consultation between the Government and the Eeserve Bank before 
the stage at which it is possible to have it. ® 

w I am not trying to break his '‘customary silence” 

IhroT^n r ^ ^l^®^her GTeSmenrcan 

fo ^ilw ?b ffb® Stands at present, and 

Mr, S. Satyamurti: Clause (a) of mv ni,A«fipir, tt„ 
t.t.n step, te iptrodute , c„„p,ekL.^e B^kinf S £ Mw“‘ 

of the legisl.- 

pl»» or another alrid, p.teeTteV^ Cotem.ttee ha, beep fa „pe 

-reoeived as to the 

*6rnment done ovfr those reprSta^JM?^°*’ 
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The Honorable Sir James Grigg: l cannot answer that ofi-hand. 
Honourable Member had better put it down. 


The 


Reibbnohment in the Goveenment of India 

11268. *Mr. S. Satyamurti: Will the Honourable 

be pleased to state: 


Departments. 
the Finance Member 


(a) whether he has undertaken any campaign of letrenchment in 
view of the possible loss of revenue; if so, what the main 
lines 01 retrenchment are; 


(b) whether Government considered and recommended a ten per 

cent, cut m salaries of Government officials, and whether the 
secretary of State turned down the recommendation; 

(c) whether all Departments have been addressed to retrench their 

expenditure drastically, and what the response of the various 
Departments has been; 


(d) whether there has been or will be any retrenchment in the 
recruitment of the stafi to the various Departments: if so^ 
what ; and 


(e) whether any naw posts, or new scales ol pay, or new allowances 
have been created, or sanctioned, since "the 1st April, 1938, 
in the Governinent of India; if so, what they are? 

Control over Defence Expenditure exercised by the Finance 

Department. 

1269. -Mr. Brojendra Narayan Ohaudhury: will the Honourable the 
Finance Member please state : 

(a) the nature of control .over Defence expenditure exercised by the^ 

Finance Department ; 

(b) the total amounts of the proposed expenditure sent by Defence 

Department^ to Finance for scrutiny and sanction during each 
of the last five years; 

(c) the total amounts objected to in the first instance by Finance 

, Department in those yeai’s; ' 

(d) the total amounts ultimately agreed to by Finance Department 

in those five years; 

(e) the total amounts ultimately demanded as grants in those years; 

(f) whether it is the function of audit only to scrutinise whether 

the actual expenditure is within the grant; and 

(g) whether audit can cut down proposals? 

The Honourable Sir James Grigg: (a) The Honourable Member’s 
attention is invited to my speech and that of the Defence Secretary in 
ae House on the 13th September, 1938, on the Resolution moved by 
Raizada Hnns Raj wherein the uatum of control over Defence expenditure 

exercised oy the Finance lh‘pcirtinent was dealt with. 

fFor answer to tMs question, see answer to question No. 1242 . 
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(^). (c), (d) and (e). Figures for five years are uot readily available 
Figures for the years 1936-37. 1937-88 and 1938-39 are given below: 


(In iakli of Kiijfeod.) 
!936-:^7. 1937-38. 1938-39. 

Total amount originally iirox)osed by adminis- 
trative authorities 45 j 5 45^55 45^99 

l^al amount agreed to by the Finance 
Department 45^45 44 ^^^ 45,18 


Total amount reduced 


30 1,03 81 


(f) No. Audit also sees that the expendifeure incurred is covered by 
proper sanction of the competent authority. 

(g) Audit scrutinises all orders having a hnanciai implication and can 
challenge them if, in its opinion, the orders are issued by an authority not 
competent to issue such orders or infringe any of the canons of financial 
propriety, 

Mr. Manu Subedar: May I know, Sir, whether this check from the 
12 Noon. finance Department is on the expenditure as a whole on what 
they call the net expenditure or whether it is on each separate 
grant under each separate head? 

The Honourable Sir James Grigg: Both. 


Mr. Manu Subedar: May I know whether it is a fact that the Army has 
. irequently spent more than what was settled between the Finance Depart- 
ment and the Army Department, and particularly may I inquire what is 
the position with regard to the last official year for which the full figures of 
expenditure are now available to the Honourable Member? 

... f.; r*™ “'j's ?-'■■■%•» r 

military operations arose during the course of tlie vear for XTevtra 
neous causes extra expenditure is thrust upon the armv estimatpr^^L ^ ui‘ 
be an excess over the amount originally LnctionS ' ’ 

Mr. S. Satyamurti: May I know whether, in resnect of Ihose itp,,.. 

nT'si .tijfnTax “X'4 rr.s:vtsT f""; 

smply to oocspt the eieess eipetiditare and hai no voice“rL mStet'rt 


«nmp uames Srigg: It depends on circumstances ' 

some cases the necessity is so comnelUno' . 
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Mr. S. Satyamurti: Does the Defence Department spend in advance out 
of the reserves with them and then present tiie bills to the Dinance Depart- 
ment, or do they wait before expending even a pie beyond the budget for 
the sanction of the Finance Department ? 

The Honourable Sir James G-rigg: The Honourable Member can rest as 
sured that for expenditure out of reserves the sanction of the Finance Depart- 
ment is required, and he may rest assured that there is no question of small 
expenditures being incurred in the first year w'-hich commit Government 
to big expenditure in subsequent years without specific sanction of the 
Finance Department before an}^ expenditure at all is incurred. 


Mr, Mann Snbedar: Is it a fact that the arrangement between the 
Finance Department and the Army Department is one-sided in that if money 
which has been already sanctioned is not expended, it is used by the Com- 
mander-in-Chief in any manner he likes whereas if there is an excess on 
account of reasons which the Honourable Member stated like unexpected 
operations elsewhere that excess is to be met from the general revenues? 

The Honourable Sir James Grigg: ISlo, Sir; no expenditure is allocated 
to the Defence Member to spend as be likes, and if the Honourable Member 
thinks that that arrangement is one-sided, I can assure him that the defence 
.authorities regard the arrangement as one-sided in that they say Tt is all 
giving and no tailing’, and that they are doing the giving. 

Mr. Manu Subedar: May I know what happens to the anaount which was 
proposed to be spent in any particular year which was sanctioned and which 
was agreed between the Finance and Defence Departments, but which for 
some reason or other w^as not^spent by the Defence Department? 

The Honourable Sir James Grigg: ‘There are various arrangements. If 
there is a saving on the budget as a whole, that goes into the defence 
reserve fund to be allocated with the consent of the Finance Department, 
but for projects for which it has not yet been possible to find expenditure. 
There is also a fairly general arrangement that if a scheme for \\’-hich provi- 
sion has been made cannot for whatever reasons be started in a particular 
year, the allocation is put in the defence reserve fund, but if the contention 
or the question is, do the Defence Department get a free hand in spending 
any savings on their budget, leaving out of question the fact that there has 
not been any saving in the last tw^o years, the answer is quite unmistak- 
ably no. 

Mr. S. Satyamurti: May I know whether the Government work on the 
princinle that the Finance Department has more or less a contract budget of 
45 crores a year, and may I know if the Honourable Member is satisfied 
as a result of his experience during the last four or five years that his control 
over the Defence Department is just as complete and as comprehensive as 
over other civil departments? 

The Honourable Sir James Grigg; I think I would rather like the 
Honourable Member to address that question to the Defence Department. 
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Mr. S. SatyamurM: I am asking whether the Honourable the Finance 
Member is working on the assumption that there is a contract biidaet as it 
were, — I am using that phrase in a loose sense, — for the Defence Depart- 
ment of 45 crores? 


The BLononrable Sir James O-rigg: Not in any statutory or striei sense is 
there any contract. The budget hgure is hxed from year to \ ear in discuss'on 
between the Defence authorities and myself, and once it is fixed, if for any 
reason they make savings during the year they are allowed to put ihem into 
the defence reserve fund in order to lighten ilie burden on luture defence 
estimates, but the arrangement which was adopted in 1926, under nhich the 
Defence Department was promised a budget of 55 crores for 4 year^; no 
longer in operation and never was in operation for more than about a year 


(6) Wbttten Answebs. 

Belief nsr respect of Indian and United Kingdom Income-tax. 

1270. Brojendra Harayan Ohaudiiury: Will the Honourable tiie 
Emance Member please state: 

(a) the amounts of relief in respect of the United Kingdom income- 

tax given under section 49 of the Indian Income-tax Act, 
1922 (XI of 1922), in each of the last four years ; 

(b) whether the Honourable Member has any idea as to the corres- 

ponding amount of relief given in the United Kingdom in 
respect ^ of Indian^ income-tax ; whether he is aware that the 
reliefs in the United Kingdom are not even a tenth of the 
reliefs given in India ; 

(c) whether his department intends to move for the ' abrogation of 

the mutual relief arrangements with the United Kingdom and 
deletion of section 49; if not, why not; 

(d) whether his Exchequer gains or loses bv the existence of section 

49; 

(e) whether the Indian people gain or lose as a whole bv the 

existence of section 49; 

(f) the reason for differentiating United Kingdom from other foreign 
• eoimtnes and from other British Dominions for income-tax 

relief; and 

(g) how old the reciprocal ai-rangements with the United Kim^dom 

are; whether it is only since 1920? 


IfLv ’i;- ™ ''' ■*'''^”'*** T»»on»-tnx Deports on, I Detmiia. oopies 

of which are m the Library. ^ 

(b) No. 

A Honourable Member to mv speech in the Leeisiative 

Assembly on the 7th April, 1938, moving for a Select Committee Jn the 
Income-tax (Amendment) Bill. • on me 

. p is obvious pat it costs the Exchequer monev to ^ive this 

o».»p.,.,oo if i. i^pooo.T.,, ; Ld“ Ar“.e,L “ id 
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mean comparing the state of deveLo])inent as it is ^\^hen the external capital 
has been attracted and as it would have been if there had been no relief and 
the amount of United Ivingdoiu capital attracted to India had been corres- 
pondingly smaller, 

(f) It is a question of reciprocity ; foreign countries and other British 
Dominions (except Burma, Oeylon and Aden) have not expressed a desire 
to enter into arrangements with Britisli India for double income-tax relief. 

(g) They haAX^. been in force since 1922. 

Exemption of certain Persons from Income-tax and Super-tax. 

1271. Brojendra Marayan Chandhnry: Will the Honourable the 
Finance Member please state ; 

(a) the total amounts of relief given, /.r., loss incurred by exemp- 

tions ill the matter of income-tax and super-tax and corpora- 
tion tax under section 60 of the Indian Income-tax Act, 1922 
(XI of 1922), in the last year for which figure^ are available 
(paragraph 1 7 Manual) : 

(i) to Piuling Chiefs and Princes of India in respect of different 

classes of income; 

(ii) to Indian States in respect of different (‘lasses of ira^ome 
under the Income-tax Act or any other Ael : 

(hi) to officers of Government on Icuvc' aOovance oi salary , 

(iv) to officers of local aiitliorities, or to employees of companies, 
or to private employ eis under any circumstances; and 

(b) the i’easons or the principle followed in the grant of concession 

or exemption in each case of the above mentioned items, 
Piuling Cliieis, States, et cetera? 

The Honourable Sir James Grigg: (a) (i) The information is not avail- 
able. 

(ii) The Indian States are not liable to income-tax under the Indian 
Income-tax Act. They are liable to income-tax if the provisions of the Gov- 
ernment Trading Taxation Act of 1926 are attracted. No question of loss 
by exemption under section 60 of the Act, therefore, arises. 

(iii) and (iv). 1 would refei' the Honourable Member to the reply given 
to starred question No. 92B on the 12th September, 19BS. 

(b) Ruling Chiefn and PnnccH. — The exemption was apparently given at 
a time when the Government of India were anxious to attract subscriptions 
to their loans. 

Indian States. — In view of the reply to part (a) (ii) above, this does not 
arise. 

Leave alJowance or salary of officers of Government and officers of local 
authorities or employees of companies ^ etc. — I would refer the Honourable 
Member to the reply given to part (a) of starred question No. 924 on the 
3rd March, 1936. 

Taking of Evidence by the Chatfield Committee. 

1272. *Mr. T. S. AvinasMlingam Ohettiar: Will the Defence Secre- 
tary state : 

(a) whether the Chatfield Committee has begun taking evidence; 
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(b) whether they have prepared the names and numbers of persons 
from whom evidence is to be taken; 

(f.) if so, whether the evidence ndll be taken only from officials, or 
non-officials also; and 

(d) when they are expected to submit their report? 

Mr. 0. M. G. Ogilvie; (a) Yes. 

(b) Yes. 

(c) From both. 

(d) Early in 1939. 

Notification to Villagees foe Holding Militaey AIangiuvres. 

1273. *Mr. T. S. AvinasMlingam Ohettiar; Will the Defence Secretary 
state : ^ 


(a) whether they are aware of the news titled ‘peasants ousted tor 

military manoeuvres' on page 8 of the 'Hindustan Times, 
dated the 28th October, 1938; 

(b) whether the facts stated in it are true, and whether a msiuo- 

randum signed by the villages of Ujrai. Mulpur, Sarai Garhi, 
etc., have been received; 

(c) whether they have been paid compensation; if so, how much- 

and 

(d) how is the holding of mauceuvres usually notified to the villages, 

and how the authorities satisfy themselves that there is 
proper notification to the villagers? 


m the Hindustan 

Times has been brought to the notice of Government, who have not vet 

^“ation of the alleged occurrences. Enquiries hwe 
been m=.tituted, and a detailed answer will be furnished as soon as the in- 
formation required has been received. ‘ 


uiN,b,l AiiKED QUESTION AND ANSWEK. 

Superannuation of Staff in the Customs Services. 

Will the Honourable the Finance Member 
please state if it is proposed to introduce superannuation into the Custom 
Services, and whether tins superannuation will be baaed on the nrinciple 

of thirty years service or fifty years of age, and the reason for such supL^ 
annuation it it is to be uitroduced? super 

The Honourable Sir James Grigg: The rules eoverning superannuation 
and retirement m the Customs Department are Pnndameffial eX md 

R'SralaHoBs, copies of whS, ™ 

modify fte»7ruf.s “ to 
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STATEMENTS LAIl) ON THE TABLE. 

Information promised in reply to starred question No. 21 ashed by 
Mr. Sham Lai on the 8th August, 1938. 

Officers punished for Dishonesty and Corruption on Eailways. 

(a) The number of iion-gazetted staff on tlie State-managed Railways punished 
durins the financial year 1937-38 for dishonesty and corruption was 72 on the Eastern 
BenA 41 on the East Indian, 31 on the Great Indian Peninsula and 19 on the 
North Western Railway. There was no case of a similar nature amongst gazetted 
staff during the same period. 

(b) and (c). In respect of non-gazetted staff, the practice on all State-managed 
Ea,ilways is not uniform. On the East Indian and North Western Railways, the 
name of an employee dismissed for a serious offence with brief particulars^ of the 
case is notified through the Railway Gazette or through the monthly bulletins, cir- 
culars, etc. On the Eastern Bengal Railway, a list of non-gazetted staff dismissed or 
discharged is circulated to District Officers only once a month, while on the Great 
Indian Peninsula Railway, tho names, etc., of dismissed inferior staff only are 
notified in the ‘Weekly Gazette. 

As regards gazetted staff on Stale-managed Railways, the practice is to notify 
in the Gazette of India the names of officers dismissed or removed from the service. 


hiformatioji promised in reply to unstarred question No. 19 ashed by 
Mr. Muhammad Ar/har Ali on the 3lsi August, 1938. 

Non-Admission of certain Non-Gazetted Staff to the Sterling Branch 
OF Provident Fund on the East Indian Eailway. 

Government are informed that the member of the non-gazetted staff to whom the 
letter quoted by the Honourable Member related has since been admitted to the sterl- 
ing branch of the provident fund. 


Information promised in reply to parts (b) and (c) of starred question 
No, 80i ashed by Dr. P. N, Banerjea on the 6ih September, 1938. 
Price and System of Extraction of Coal from Mines in Assam. 

• ordiim’j ‘pillar and stall’ system of working which prevails 

in the Bengal, Bihar and Central Provinces coalfields is followed in coal mines in 
Assam, other than those belonging io the Assam Railways and Trading Company, 
Limited. In the latter mines, this scams are extracted in one operation, retreatino" 
fUDin the far end, while thick seams are wwked in two to four sections* depending 
on the thickness of coal and the bands m them, in accordance with what is known 
as the ‘ chamber'’ or “opening” system of working. 


Information promised in reply to starred questions Nos. 857, 858 and 8$9 
ashed by Mr. Muhammad Nauman on the 8th September, 1938. 

Appointment of Tracers and Draughtsmen in the Howrah Diwision of 
THE East Indian Railway, 

Starred question No. 867.— (i%) The rules for the recruitment and training of sub- 
ordinate railway staff were made applicable to the recruitment of draftsmen on the 
East Indian Railway in 1937. The recruitment conditions mentioned in these rules 
did not, therefore, apply to draftsmen and tracers recruited prior to March 1937 
and none has been recruited since that date. Communal allotment was not obtain- 
ed when certain temporary draftsmen selected from a panel of approved draftsmen 
were made permanent owing to an oversight, but steps have been taken to prevent 
a recurrence. , 

(b) Does not arise. 
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Vacancies of Ticket Collbotoks in the Howkah Division of the East 

Indian Eailway, 

-Vo <5>55^(a) Presumably the Honourable Member is referring- to 
4th India ^me Department Resolution, No. F.-14/17-B./33 of '’the 

4th July, 1934, regarding the representation of Aluslims and other minority commii 
nities in Government service. If so, the position is that owing to ?erta?n 

r^es^fo^r^^va^inn^ made from railway administrations before fifing separate percent 
ages for various minority communities on different railways, the Railway^ Board 
issued detailed instructions in the beginning of December IQVl TLo 

ttmS'r liSSS’, 

+ T difficulty m the practical application of the orders and on tho 

been°S eff“t 

(b) In view of the reply to part (a) above, this does not arise. 

REOEinTMENT AND TRANSFER OP MuSLIM ClERKS IN THE HoWRAH DIVISION OF 

THE East Indian Railway. 

Starred question N" a. Communal percentages are applicable to initial recruit- 

Subsequent transfers of staff from one category to another are made 
m the interest of sei-vice irrespective of the proportion of various communities in 
each category. 


Information promised in reply to parts (-e) to {h) of starred question No 974 
asked by Mr. Akhil Ghandra Datin on the l3th BepHember, 1938 

Bebaches due to Floods ot the East Indian Railway Line in Mueshidabad 

District. 

(e) The examination was conducted solely by railway officers and not in the pre- 
sence or with the aid of Provincial or District Engineers. 

(f) and (g). Mr. S. Tidy, Superintendent, Way and Works, and Mr. K. C. 

Works, watched the flood from 19th 

Mr. S. P. Ahmed, Deputy Chief Engineer, examined the flood from Katwa to 
Barharwa on the 22nd, 25rd and 24th along with the above-mentioned officers. 

Manigram was inspected on the 24th August 
1938, and the vicimty of Azimgan] between 12 hours and 14 hours on that date. 

(h) The embankment in question is owned bv the Irrip-alinti T)Ana 
^vernn,enhof B^gal, hut I far as Govern„.ent^re awarf,1Cugh 

n:ittr\eerh^r:ach7d 28th August, 1938, it had 


STATEMENT OF BUSINESS. 

The Honourable Sir Nripendra Sircar (Leader oi the HouseV Sir mav I 
make a submission with reference to the business to be talcen up toi^oTrX? 
The members of the Select Committee on the Ineome-taN Bi 1 were f 
understand, unanimous m desiring that ti.e motion for tlie eonfi lei-rtiou of 
the Bill as reported by the Select Committee shonhl he taken u, tom™ 
with one day s ouriaihnent of the period of one week referred to i,! fh! • 
to clause (a) of Shmding_ Order FI (l). [f this lua-angeiuenrhaf vour T 
proval, the Income-tax Bill will bo Inkeu up tomorrow and proceeded with 
de die m dicm and aiiv husineM^ on flm r i i i witu 

today will stand over.' disposed of 





' STATEMENT OF BUSINESS. 

Mr. PresidBUt (The Honourable Sir Abclur Hahim): If that is the general 
desire of the House, i am prepai*ed to waive the Standing Order so far as 
one day is concerned. Is it the general desire of the House that the Income- 
tax Bill should be 1aken u]) tomorrow? 

Several Honourable Members: Yes, yes. 


THE PREVENTION OF CRUELTY TO ANIMALS (AMENDMENT) 

BILL. 


The Honourable Mr. E. M. Maxwell (Home Alember): Sir, I move: 

“That the amendment made by the Cauncil of Slate in the Bill to amend the 
law relating to the prevention of cruelty to animals be taken into consideration.*’ 


The amendment relates to item Qi) in sub-section {2) of proposed sec- 
tion 15 inserted by clause 13 in the original Bill. This clause was inserted 
by an amendment during the Second reading of the Bill, and although 
Ooverument accepted the substance of the amendment, I took the occasion 
to point out that the drafting stood in need of some improvement. That 
has now been done, and the result is clause (//), as it appears in the Bill 
returned by the Council of State. This preserves the sense of the original 
amendment and puts it into a satisfactory form. 

Mr. President (The Honourable Sir Abdiir Rahim): hiotion moved: 

“That the amondmeni made by the Council ot' State m the Bill to amend the 
law relating to the prevention of cruelty to animals be taken into consideration.” 

Mr. K. Santhanam (Tanjore oum Trichinopoly : Non-Muhammadan 
Rural): I rise on a point of order, Sir. No Bill, as amended by the Assem- 
bly, is supplied to the Meunbers, and now we are supplied with a statement 
and a Bill as amended by the Co^iiicil of State. We have no means of com- 
paring the section as it stood alter the Assembly sent it to the Council of 
State with the section as it stands .... 

Mr. President (Tlie Plonourable Sir Abdur Rahim): Surely the Honour- 
able Member had the Bill before him before? 

Mr. K, Santbanain: No, Sir. The Bill, as amended by the Assembly, 
has never been placed in the liaiids of the Members of the Assembly, in fact 
the Honourable the Home Alember himself said that the particular section 
which was amended by ilie Assembly was re-amended by the Council of 
State. We have not been supplied with a comparative statement showing 
what, amendments were carried out in the Council of State in the Bill as 
passed by the Assembly. Unless we have some means of comparing it, we 
cannot intelligently consider it. 

Mr. President (The. Honourable Sir Abdur Rahim) : Can the Honourable 
the Home Member tell the House what was the amendment carried out in 
the Council of State? 

The Honourable Mr. E. M. Maxwell: Clause (h), as passed by the 
Assembly, rbad as follows. The governing words are: 

“The Provincial Goverrimeiii may make rules.” 
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' That is, section 15 Qi) reads as follows. 

f Jr, nnv cattle place without adequate pro- 

“prohibiting the impounding of caitle in P 

vision beiiig made for adequate space, food and w . . . 

The point raised by the thS'fbS thfuley sWd 

these rules was that the rules carried on. At the 

prescribe the conditions under which ^ ^ drafting of this 
time when that clause was moved, I pointed vvas 

.„e„a»e«t wMch was moved >’? “? “■» 

drafting ameodmeo. .«d it was, aoreforo. 

left to put the matter right in the Council of State. 

Wr TC qanthanam- T am glad that my Honourable friend has made a 

Mr. K. Santhanm. ^ § “ , , p, he has not made a 

drafting correction_ there, but I should i rohibiting the use of any 

similar correction in ciause (e),^vhich &ay „Lpars I am afraid the Gov- 

ESHSriSSIS:.---*'""*' 

Mr. President (The Honourable Sir Abdur Eahiml: -Is it necessary? 

Mr. K. Santhanam: That is the argument which the Honourable Member 
gave for the amendment which we are asked to pass 

The Honourable Mr. B. M. Maxwell: That clause (c) 

House without amendment, and the only clause which is l o 
consideration of the House is clause {h), and not clause (e). 

Mr S. Satvamurti (Madras City: Non-Muhammadan Urbai^; I 
to raise the general point arising out of this matter raised by my Honomab e 
friend Mr Santhanam. We never get copies of the Bills m passed by the 
Semhly at all. Take, for example, the Motor Yeliicles Bill. According 
to the Standing Orders, we can insist on copies of a Bill bemg supplied to 
■ us before the third reading is taken up. But, generally by the time the 
third reading is reached, the Members become tired, and the Standing Order 
is waived and we pass the Bill . I have been in this House for the last four 
years, and I have never got copies of any Bill as passed by this House, until 
it is paaaed by the other Hiouse and becomes an Act . You need not give a 
final ruling today, but I should like you to consider it and give us ^ some 
opportunity of looking at our own handiwork, — ^what we have done with re- 
gard, to tfie. Hills coming before us. We go through the Bill clause by 
ol,%hs^ , And ipake amendments, but after that what happens I do not know. 
1 goes to the other House, but we must get copies of the Bill 

some time or other. 

MDr. PresMent (The Honourable Sir Abdur Rahim): You get it after it ia' 
passed by the other House and consented to by the Governor General. 
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Mr. S. Satyamurti: I am not thinking of that stage. I am thinking of 
the stage after it is passed by this House. Because, after all, in the other 
place, so far as this Party is concerned, we have got friends working in the 
other House. Moreover, it is tlie House of Commons practice, — I speak 
subject to correction — that a Bill passed by the House must be available to 
the House. Otherwise, we will have to consider whether the third reading 
should not be put off till we get copies of the Bill as amended, clause by 
clause, by us. You may issue orders that as soon as the office can prepare 
copies of the Bill as passed by this Plouse they may be supplied to Honour- 
able Members. 

Mr. President (The Honourable Sir Abdur Eahim): Before the third' 
reading? 

Mr. S. Satyamnrti: No. After the third reading, but within a week or 
ten days we should be able to get copies of Bills as passed by this House. 

I think it will help all Parties, including the Government, to see their own 
handiwork and if there is any improvement to be suggested, then either the 
Government or our friends in the other place may take it up and do the 
needful. 

The Honourable Sir Nripendra Sircar (Leader of the House): I do not 
know whether it is really a matter for you or for me to dnect your office to 
do it, but in any case the matter is of importance and I am quite prepared 
to consider it and see what can be done. 

Mr, President (The Honourable Sir Abdur Bahim): The question is: 

“That the amendment made by the Oomicii of State in the Bill to amend the 
law relating to the prevention of cruelty to animals be taken into consideration.*’ 

The motion was adopted. 

% 

Mr. President (The Plonourable Sir Abdur Bahim): The question is: 

“That the following amendment made by the Council of State he agreed to ; 

“In clause 13, for item (7/) of subesection ( 2 ) of the proj'osed Section 15, the 
following item was substituted, namely : 

‘(h) prescribing the maimer in which cattle may be impounded in any place- 
appointed for tlie purpose, so as to secure the provision of Adequate 
space, food and water’.'* 

The motion was adopted. 


THE EMPLOYMENT OF CHILDBEN BILL. 

The Honourable Sir Muhammad Zafrullah Khan (Member for Commerce* 
and Labour): Sir, I move: 

“That the amendment made by the Council of State in the Bill to regulate the- 
admission of children to certain industrial employments be taken into considera- 
tion.” 

This is a purely consequential matter and need not detain the House for 
more than a minute. The House will recollect that in the Bill as presented 
in this House, sub-clause (I) of clause 3 prescribed a limit of age of 15 
years, and sub -clause (2), of 14 years, and consequently, clause 5 (2) pro- 
vided for a certificate that the child had attained the age of 15 years or of 14’ 
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yoars as iha cas6 may bo. This Hons© was pioasocl to raise tho ago limit in 
sub-clause (2) of clause 3 to 15 years also, so that in both the sub-elauscs of 
clause 3 the age limit became 15 and the certificate, therefore, will be that 
the child has attained the age of 15 years and the necessity of providing foi- 
a certificate that he has attained the age of 14 years for the purposes of sub- 
clause (2) of clause 3 has ceased. This is a, consequential amendment to 
that efiect. It was not made here by an oversight and the Council of State 
has now made that amendment so as to provide in sub-clause (2) of clause. 
. 5 that such certificate shall be that the child has completed his fifteenth 
year and they have omitted the words “or foui'teenth” and “as the c.jse 
may be”. It is a purely consequential amendment. Sir, T move. 

Mr. President (The Honourable Sir Abdur Rahim); The question is: 

“That the amendment made by the Council of State in the Bill to regulate the 
admission of children to certain industrial employments be taken into, oonsidera- 
■ tian.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Eahim): The question is: 

“That the following .amendment made by the Council of State be agreed to : 

Tn clause 6, in sub-clause (^) the words ‘‘or fcourteenth” and the words ^‘as 
the case may foe’’ were omitted'.” 

The motion was adopted. 


THE AJMEE-MEEWAEA MUNICIPALITIES EEGULATION 
(AMENDMENT) BILL. 

Sir Girja Shankar Bajpai (Secretary, Department of Education, Health 
and Lands) : Sir, I beg to move : 

“That the Bill further to amend the Ajmer-Merwara Municipalities Regulation, 
1925, for the purpose of lowering the educational qualification entitling a person to be 
enrolled as an elector he taken into consideration.” 

Sir, at present, the educational qualification prescribed for an elector to 
a municipality in Ajmer-Merwara is the possession of a graduate's degree. 
The qualihoation which we propose in the amending Bill is the holding 
• of a certificate of having passed the examination of the fourth standard 
of an upper primary school. This is the qualification which is prescribed 
for elections to the Legislative' Assembly of the United Provinces, but 
there are certain other features of the qualification on which I should like 
iio comment. Actually, so far as the educational quahfication for a muni- 
cipal election is concerned, the quahfication we are proposing now is lower 
than that prevalent in any province except in Madras. And, even so far 
as the qualification for election to Provincial Legislative Assemblies is 
concerned, it is lower than what prevails in any presidency except Madras. 
This, Sir, is the qualification which the Municipal Committee of Ajmer- 
Merwara recommended and also the qualification which has the approval of 
the Municipal Reform Association of Ajmer-Merwara which, I believe is 
a fairly advanced body, in so far as its views on these questions are con- 
cerned Together with the other reductions of qualifications that are being 
made by the ^ Chief Commissioner under his own powers, thig will have 
the effect of increasing the number of electors from 7,000 to 30.000. I 
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tihink it will be agreed that this marks a substantial step forward. Nexer- 
tbelesSj I notice from certain amendments of which my Honourable Mends, 
like Mr. Santhanam and Mr. Avinashilingam Chettiar, have given notice 
that they think that we have not gone far enough and that we ought to 
fohow the example of Madras and prescribe a pure literacv' test. I should 
like to say that if we are not going as far as that it is not because wc 
have insufficient respect for the example of Madras or any distrust of 
democracy but really because two practical considerations stand in the 
way. In" the first place, it is the view of our educational advisers that 
■the possession of a certificate of having passed the fourth upper primary 
standard examination is the minimum qualification necessary to establish 
permanent literacy, and the second is that, whereas the test which we 
propose is u simple and automatic one, namely, the production of a certi- 
ficate, the other would involve an examination of each individual who 
claims that he is literate within the prescribed rule, and for that in a small 
area such as Ajmer-Merwara we have not adequate administrative staff 
-at present. But there is another aspect of the question which bas been 
brought to our notice, namely, that this change which we are making now 
is not immutable or expected to stand for all time. It is almost certain 
that sooner or later there wdh be the necessity for a further broadening of 
the basis of the franchise. Now, with regard to the income and property 
qualifications, provision for that exists in the regulation without the 
necessity of resorting to fresh legislation. As regards the educational 
qualification, such power of amendment is not vested in the Executive, but 
that particular point can be met by the acceptance of Mr. Santhanam s 
second amendment if it finds favour with the House. T have already 
explained the reasons why it will not be possible for us immediately to 
adopt any standard other than the one which we have indicated in the 
Bill, namely, the fourth upper primary standard, but I can assure the 
'House that when the time is ripe for a change, neither the Government 
of India nor the ^ocal administration will be found either tardy or un- 
sympathetic. That, Sir, is all I need say. I move. 

Mr. President (The Honourable Sir Abdur Bahim): Motion moved: 

“That the Bill further to amend the Ajmer-Merwara Municipalities Regulation, 
1925, for the purpose of lowering the educational qualification entitling a person to be 
enrolled as an elector he taken into consideration ” 


* Mr. H. V- Gadgii (Bombay Central Division: Non-Muhhmmadan 
Bural) : T am glad that the Honourable Member in charge of the Bill 
has shown his willingness to accept the amendment of which notice has 
keen given by my friend, Mr. Santhanam. In the Government of India 
Act, a special lower educational qualification has been provided for women 
and for certain other people. In my province of Bombay, those who are 
on the electoral roll of ihe Provincial Legislative Assembly or the Provincial 
Council are entitled to be on the electoral roll of the municipality as "veil 
as the district local boards. Taking these two categories, namely, women 
and the scheduled castes, according to the Government of India Act, 
literate' means in relation to anv person, "'able to read and write in some 
language or dialect selected by him, being a langua<^e or dialect in common 
use in some part of India". A woman who is literate in this sense is 
entitled to be on the electoral roll. A similar qualification has been laid 
down in the case of the scheduled castes. In fact, their number works 
out at one-tenth in every constituency, whether it is municipal or under 
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the district local boiirds. T, therefore, submit, that if Ajmer-Morwara 
cannot be gi%^en the benefit of the reforms for which it is clamouring, at 
least in the matter of franchise it should be as wide as possible and merely 
declaring that it is not practical to do it immediately Ir not enough. 1 
think if it is practical in all other provinces it should be more practical 
imd easier in a particularly small province like Ajrner-Merwara. Tliereloro, 
1 am not eiitireh satisfied with the mere intention of the Honourable 
Alember that be is going to accept the amendment to be moved by Mr. 
Santhanaiii. I shall be satisfied only if he is in a position to assure us that 
this franchise so far as the educational franchise is concerned will be as 
wide as is provided for women and the scheduled castes. With these 
words, I support the motion for consideration. 


Mr. M. S. Aney (Berar: Non-Muhammadan): T only want a little 
explanation from the Honourable Member who moved this motion. He 
has himself admitted that the franchise which he has now' proposed is not 
sufficiently wide and is certainly much below' the franchise allowed in other 
provinces but I am not rising to speak on that point now'. I want to ask 
him for an explanation on a different point. The qualification w'hieli is laid 
down here is ‘the hoMer of a certificate proving that he has passed ihe 
Upper Primary examination or any other examination prescribed bv rule 
m this behalf as at least equivalent to that examination ^ It nieuDs tluit 
the man who can produce the certificate will be entiiled to vote. But 
there might be nien who have passed higher examinations but they may 
not hold the certificate for the upper primary examination. T w'ant to know 
m such a case whether those persons who have passed the higher examina- 
tion he entitled to be on the electoral roll if they are unable to produce 
the ^certificate of tbe upper primary examination. I am not suggestin'^' 
an imaging difficulty. A case like that has actuallv occurred in mv 
province. For certain purposes a boy who has passed the primaiw ex- 
amination IS held eligible under certain local law's in Berar. The eligibility 

M 1 matriculation examination was considered 

_ be of doubtful nature as he could not convince the officer that he held 
ihe eeitfficate of having passed the primary examination. It was seriously 
contended that nnless he produced a certificate for the nppi priZ-v 
he was not ni a position to consider whether th^a man W!W 
elmble nnder this rule or not, and here, unless he holds a certlfi^tc 
T do not. know whether my Honourable friend there Mill be entitled to 1 c 
a voter on the hst of Ajmer-Merwara Municipality at all If he has ^ot 
preserved his certificate for tbe upper primary examination and is ^nt h. 
a position to produce it before the returning, officer who is eSnisted wit 
ilie dufy of prepfiring the eUcfornl roll Iso ppvfnLUvr ohr. i " 

rejected, ronsidering these difficulties, T think the wordino’^oTu7 

.nil have 1,. h. evWt »o r „ 

T wish mv Honourable friend a^so to consider throfLl ! same dithculh 
by my Honourable friend. Mr. Uado-il rh whetim ih made 

I»rt in th. cave of ™.non .n/“he “ 

Merwara is concerned, cannot be brought down to the le™l 
(ho Tlo„h,, ThooMonov. With (hooo wo„I. I „ppo.t 'hi 

h“o’'iSS S'™S^ Non-M„h..„„.„„„ 



THK A-IMKli-MKinVAUA Ml-N’IClPALITffiS UEGUI.VCION (AMENDMENT) BII.I.. 3009 

.,..B listened to my representations in this behalf. Friends from Ajnier- 
Iferwara have been writing to me for some time past pressing upon me 
the desirability of getting the franchise lowered m their Province. The 
UnitS Provinces tf which I belong and the province of Ajmer-Merwara 
we culturally very much alike; and natural’y I was anxious that the 
franchise of 'both these places should be as far as possible one and the 
same. In fact there are rumours that not before long Ajnier-Merwar- 
might be tacked on to my Province ; and then we should not like to have 
neonle who are lagging behind and who might pull us down instead of 
S- pulled up by us I am, therefore, natura’ly anxious that the 
franchise should be on the same basis as that in my Province and I am 

glad that the representations that I then made to “y, brought 

opposite were listened to with sympathy by him and that he has brou^h 

forward this Bill before the House. 

I have a letter in my possession from the General Secretary of the- 
Provincial Congress Oom'mittee of Ajmer-Merwara who took the lead in 
this matter, saving that he and others for whom he spoke would at leasr 
for the present be satisfied if the educational qualification was put at the- 
nrimary or the upper primarv stage; but the problem that the Honouiab e 
the Leader of the Nationalist Party has put forward is rather a serious 
one, and while he was speaking I said to myself tliat if clever lawyers 
were to interpret not the spirit but the letter of the law, T should not 
have the franchise mvself if I went to Ajmer, for, though I have passet 
so many so-called higher examinations, this particular examination 1 have 
never passed; and if T were iiut to the test I would be sure 1o fail today 
as I think I should fail in most of the examinations T have already passed. 
Therefore, it is a problem into which my Honourable friend opposite 
shoidd oarefulU go, so that these legal subtleties which mi- Honourable 
Mend, Mr. Anev, has referred to may not arise later on depriving large- 
numbers of desirable people of the vote. 

Sir, the difficulty, so far as T can find out, has been that franc-luse 
qualifications in Ajrner-Merwana have to be prescribed by Statute and that 
they could not so far be prescribed from time to lime by administrative 
rules. In most J-'rovinees, and certainly in my Province, the qualifications 
are lowered from time to time and have been considerably lowered o* late 
by the rule-making powers of Government. I’here also formerly one had 
to be a gi-aduate before he could be a candidate in municipal elections. Now 
the educaliona’’ nualification has been very much lowered. I am*glad that 
m’y Honourable friend opposite is accepting Mr. Santlianam’s amendment 
because that amendment specifically gives the right to Govern- 
ment to frame rules so that Irom time to time they may lower 
the francliisi'. I have a comparative statement in my tiands, 
also supplied by the Genera' Secretary of the Provincial 
Congress Committee of Ajmer-Merwara, to the effect that the other quali- 
fications. besides the educational, for the franchise in Ajmer-Merwara, 
were very liigh as compared with the franchise in, say, the United Pro- 
vinces or in "the Central Provinces and Bcrar. I think that that also 
is a niattei which should be taken into consideration by Government. 
Today they arc lowering the educational franchise but there are other and 
perhaps more inpiortant matters regarding the franchise that have also to 
biv looked info. For instance, while in the United Provinces Assembly a 
timil I e venue of only Rs. 5 is necessary to give the franchise. . . . 

Mr. President (The Honourable Sir Abdur liahim) : It is not necessary 
for the Honourable lUember to go into all that now. 
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3 A’’*,*’ ^'° “i'^uce the Hwioiu-abk- -Member lo 

look mto the other point also; hut I shall leave that for the nmnieut i 

^ edueational franchise is bein- 

fnr«ff ' '\® “y of Ajnier-Mervvara seem to he satisiied at least 

nmitp proposal as made by (Government, 1 think the 

Senf accepting this along with the amendment of mv 

inend Mr. Santhanam, so that the franchise may be lowered later rl 
without Government having to come before the Legislature for the mu': 
pose. Sir, T welcome the Bill and support it. 

Rai Bahadur Seth Bhagchand Soni (Ajmer-Merwara ■ General)- ^h- 
■ T am very glad that my Honourable friend, Sir Giria ShaXr LA •' 
has brought forward this present Bill fn A Bajpai, 

Uunidpditie, Eeg„l.tio„ so »» lo I™ to IZS^iaSi 

Sefal'ifrlf'*"’* people of my consKtuenoy will feel very vm' 

k Government for giving them this long-needed reform Of course 

hiHy tho^d andTa^^^ seven -thoirnrto 

reforms Sl cLr&om the c7 ^^^t^sfactory; and let us hope that more 

ay Mend, Rai sSadu" B^otpd Scni^eSrts'knl'*^^^^ "fL’a™ 
on expressing his satisfaction. I am sure Government wdll not 

e«n‘,''oftLle";,Sn 

S;vi:-w-ts;r.rrs";' F*" ~ = ~ 

w™ th.r “‘f IufU“wh‘„ 

and if n^y Honourable friend Mr Santhamm^ not been given 

tot power irill b, given to to Uc.““n" „t To°'^h,“t I’lo^iTn 

to know IS the use that has been made sn ^ 

has been given to the Local Government fn ^ i*^^® permissive pow-er that 
regard to any of these six items )> It is not qualifications in 

to consent to an amendment nf nnl House to be asked 

all. knowing exactrL XfeSenf f 1 fese items without, first of 

has been so far taken by the Loc-il aovm^m qualifications action 

voters or to make it mif e^y o mZ of 

voters. We are only told that fr^mToon?^^ ^ themselves as 

SO.OOO. We would like to know whethm it *0 

thi^s proposed amendment here or whethS it hL^W^^ 5 u ®®, 

«ther amendments that had already blw made b^v thp^T 
m its discretion. If so, in regard' to dvhioly te n Government 

tions, they have taken action and fn 4 pf^i’ticular qualifica* 

to mmber of vofers ba, ^0 i ‘ "f" “«»“ 

been vouchsafed to us if is cmlv Mr f i has not 

u IS only fair to ask for that information. We 
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should be supplied with as full information as possible so that we may be 
in a better position to come to proper judgment in regard to the value of 
this amendment. In the second place. I am rather doubtful whether 
many of these adults who consider themselves to be educated today but 
who ' had not had the opportunity of going to any of these primary or 
upper primary schools 10 or 20 years ago, when, I dare say, most of 
these schools w'ere not in existence, would be able to get themselves 
qualified under this particular prescribed condition. There are, I am 
sure, thousands of people in villages as well as in the towns of Ajmer- 
Ilcrwara wiio ‘will experience this particular difficulty. They have not 
li k 1 this yjarticuiar certificate at all. 

Sir €rir|a Shankar Bajpai: If I may correct my Honourable friend, the 
villages of Ajmer-Merwara aie not concerned, because we are dealing 
only with municipalities. 

Prof. N. G*. Eanga: What will happen to those people who hail from 
villages and live in towns where they work -as labourers? They have 
studied somewhere in village schools as a result of wdiich they have learnt 
liow to read and write. Are they not to be enabled to qualify themselves 
for this vote? If this particular certificate is insisted upon, it would be 
impossible for these people to become voters. Then, I do not know whe- 
ther the Local Government is going to be advised to issue instruction to 
the headmasters of these upper primary schools to examine all those 
persons who wish to be examined that ‘way as to whether they have the 
capacity to read and write and then to issue certificates. If they ar(3 not 
going to issue such certificates, then certainly it is going to disqualify a 
large number of people who otherwise ought to be considered as properly 
qualified for this vote. Therefore, I want the Government to think of a 
suitable way by which this particular difficulty can be overcome and these 
people can be helped to qualify themselves for the vote. 

Then, my Honourable friend said that there is a difficulty in adopti’ug 
the Madras method of examining anyone, who comes to qualify himself 
for the vote, wdiether he knows how to read or wite and then agreeing to 
give him the vote. He says there are not enough administrative officei's 
ti nd so on. If that is so, that particular difficulty must be experienced by 
every other Provincial Government. After all, the other Provincial Gov- 
ernments are not having many officers than the Provincial Government of 
A j in er-Mer wara . 

Sir Girja Shankar Bajpai: The point I wanted to bring to my Honour- 
able friend’s notice was that with the exception of Madras no other pro- 
vince has adopted this method. 

Prof. H. G. Eanga: But, at the same time, under the Government of 
India, every woman and depressed class ..... 

Sir Girja Shankar Bajpai: That is another point. 

Prof. H. G. Ranga: As has already been pointed out, this particular 
qualification exists and it is being satisfied by millions and millions of 
p'a)ph* of this country and certainly administrative officers have been 
fourul io c'ope with this work. Unless it is due to the usual inerfia and 
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unwillingness on the part of the Government officers not to uiidei1:akc 
any further responsibility, there can be no legitimate reason m the way 
of accepting this amendment given notice of by my Honourable friend, 
Mr, Avinashilingam Chettiar. 

But, really speaking, we need not unnecessarily worry ourselves 
even about this particular difficulty because the proper thing to do is the 
universal franchise. T do not know why the Government of India should 
fight shy of it. After all, we should aim at it and we should achieve it 
as soon as possible, if not immediately. If we are to achieve it for the 
sake of this Central Legislature as well as the Provincial Legislatures, 
then the best thing to do is to make a beginning in the ease of the muni- 
cipalities. I would like to know whether the Government of India are 
prepared to give a lead to the various Provincial Governments in this 
regard by making this departure and establishing the universal franchise 
for these municipalities wdiich are in the centrally administered areas. If 
the Central Government wishes to be as backward as it bas. been now, 
then, of coiu’se? the Provincial Governments will teach them a lesson. 

Bahu Bai|natli Bajoria (Marwaii Association ; Indian Cornmeree.) * 
Sir, I rise to contradict an uncharitable remark which has fallen from the 
lips of my Honourable friend, Prof. Eanga, when he said that Eai Baha- 
dur Seth Bhagchand Soni had no hand in this measure for which he should 
be thanked. 

Mr. M. S. Aney: Eai Baliadxir Seth Bhagchand Soni does not stand in 
need of charity ! 

Babu Baijnath Bajoria: That is so. The fact is that my Honourable 
friend drew the attention of the Government* about this reform several times 
by bringing questions on the floor of the House. 

Prof. H. a. Eanga: If that is so, I am sorry for having said that. 

Babii Baijnath. Bajoria: I am glad that my Honourable friend has 
realised that. Another thing which I would like to say is that my Hon- 
ourable frieiidj Mr. Sri Prakasa, assumed that before long the territory 
of Ajmer-Merwara may be merged in his province. He is probably 
<jounting his chickens before they are hatched. I am glad that this 

measure has been brought by the Government, It is a long-needed 
reform and it will be welcomed by all, I do not know what the quali- 
fication for the Delhi Municipality is. If it is higher, I think Govern- 
ment will take a leaf from this measure and try to bring a similar 
measure for lowering the qualification of franchise for election to the 
Delhi Municipality. With these words, I support the motion. 

Maulana Slafar Ali Khan (East Central Punjab: Muhammadan): Sir, 
I welcome ihe princiide which underlies this Bill and I congTatulate niv 

Fonounible I'^nd, Sir Girjit Shankar Bajpai, on having introduced this 
Bill and for having placed so many edneational facilities in the way of 
those who M ant to avail themselves of the right of being electors in the 
municipahkes of Ajmer-Merwam. But I should like to point out that 
<'very e.ivihv.i*.d Government must see to it that all iieoj)l(>. liviiH. in its 
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country should be educated and there should be no ignorance. In this 
case, if a man does not hold the prescribed certificate and if he has not 
passed the upper primary standard, uhose fault it is? There is no 
i'eason why he should not be given the right to vote. We must have 
adult franchise, and if a young ma)i does not possess that certificate, it 
is not his 

Mr. K. Ahmed (llajshahi Division: Muliammadaii liuralj: in that case 
all the illiterate inasses would vote for the Maulvies. 

Maiilana Zafar All Elhan: Then, there are certain oilier things to ho 
taken into consideration. How are we to know that, if a njan has been 
educated at some private seminal j, for instance, a pathshala or a masjid 
and his qualifications are higher than those who hold this upper primary 
certificate, such a man should not be permitted to be elected on the basis 
of that education. If the Honourable Member can give us an assurance 
that the men who have received their education in instil uiions orncr 
than Governnienttil institutions will be entitled to be voters and electors, 
then 1 will be satisfied. In the villages, of course, there is a system of 
education. Peojjle read at paihHhalas< and at niasjuJH and their standard 
of e<lucation, as com])ar^d with the standard pr(*seribed in Govermneiital 
institutions, is higher in my opinion. So they must be given credit f<3r 
that. In the case of those people who have educational (pialifications 
from vrhatever sources, whether Governmental or non-governmental, they 
should be brought within the ambit of this Bill. That is one thing. 

Then, last but not the least, I should like to say that higlier educa- 
tion has been given by nature to man — our ears, our noses, our eyes, our 
'hands and even our mouths. The Government should see to it that there 
is compulsory education, then there will be no use in introducing tin's 
Bill. If there is compulsory education, then naturally everybody would 
be educated. If not, let us have adult franchise. Ignorant persons are 
better than many Members here. They are more clever. With these 
remarks, I extend my support to the Bill, and T hope that the,' Honourable 
the Mover of this Bill will assure us that, so far as those men who 
receive education at non -Governmental institutions are concerned they 
will not be removed from the sphere- of the Bill. * 

Slnfimati K. Eadha Bai Subbarayan (Madura and liamnad ou}a Tin* 
nevelly: Non-Muhammadan Buml): Sir, I am glad that the Government 
have considered the need for extending the franchise in Ajmer-MervA-ara 
by lowering the educational qualification, and I also appreciate very much 
that the Honourable the Isloxer of the Bill has accepted the amendment 
w'hicb has been suggested by my Honourable friend, Mr. Santlianain. I 
should like to express the earnest hope that the administration of this 
Province will use the power that they are being entrusted with for lower- 
ing the educational qualification to literacy as soon as possible. I 
should like to pui* in a strong plea on behalf of women in particular. It is 
a faei', Bir, that school education and passing ol examinations are 
comparatively more backwoid tunong women than among men. This is 
part-iciihu’ly so in a province where the system of ])urdah exists and this 
fact was i)roughi- home to me chiring my work on the Indian Pranchise 
’Committee. 1 understand that purdah jirevails very strongly in Ajmer- 
Merwani and it follows, ilierefore, that it wall be difficult for women to 
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have school education which would enable them to pass examinatimis. I 
myself know that there are several women, even in the most orthodox 
families, ’who are quite literate and quite intelligent and able to exercise 
their franchise. It will be unfair to msisfc on such women having educa- 
tional qualifications which prescribe the passing of an examination. ^ 
most earnestly hope that the Government as well as the Admmiotration 
of this province will give their very earnest attention to this question. 

Then. Sir, there are one or two points in the remarks of my Tlonourable 
Mend the Mover which I should like to reply to. With regard to 
ing the lead of Madras he said-if I heard his, words correctly--that it 
w^s not lack of respect which stopped them from following that lead. I 
should like to point out, that, it is not a matter of courtesy or respect, 
but one of wisdom and necessity to accept the lead that a progressive 
province gives. He also mentioned that the Educational Gomimssioner 
was of opinion that in this Province the passing of an examination, I think 
it is primary examination, is neeessai-y for a person to be classified as 
literate. I am open to correction, but 1 got that impression. 

Sir Gilia Shankar Bajpai; I might cormet the. Honourahle hidv_ 
What I did say was that both the Indian Franchise Committee of 1933 
and our BducMional experts felt that permanent literacy was not likely 
to iTcqW unless a person had read im to and passed that standard 

of examination , 

Shrimati K. Radha Bai Suhharayan: Since then we have made great 
uroaress in this country, T hone. What I should like to point out. Sir, 
is that the lowering of educational qualification to literacy is not going to. 
c\use any harm, is not going to lead this country into any danger. There 
need be no fear of any revolution. Macias has proved that literacy 
qualification can be used with great benefit and advantage to the prownee. 
If it has been successful in Madras, there is no reason why it shoukl not 
be successful in other provinces. T hope I shall be pardoned if I say, 
that it seems to me that an unfair reflection is cast on the intelligence of 
the people of those provinces where the Government refrain from introduc- 
ing liter%cy as a qualification for franchise. T do hope that Government 
will pay some heed to these points. 

Mr. K. Ahmed: Hir, T want to say just a word or two. Sir, it is 
encouraging to the House to see a Lady Member speak on a subject hko 
this But Sir after giving so much encouragement and so much facility 
to the fair’ sex ’at the last Session of this Assembly, I am sorry to make a 
remark against the' Honourable Lady Member today. I should say that 
the Honoiirable Ijady Member has neglected to take her due share m 
propaganda work in Ajmer-Merwara. If only the Honourable Lady Mem- 
ber "oes to Ajmer-Merwara and brings out all the meinbers of her sex of 
the purdah, she would have done a great service. Sir, if all the faults are 
to be laid at the door of the Government of India and of 
the Ajmer-Merwara Administration, if all the blame is^ thrown 
on them, then what have these ladies been doing till now?' 
Why could they not penetrate into the purdah and do propa- 
ganda work and trv to bring their sisters from inside the purdah? I 
do not find anv such activities in that province. It is hut right that voh'i's 
.should send the right sorf of persons to the municipalities. I ask the 
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HciJOuraBle Lady Member to raise the standard of the fair sex by doing 
propaganda work. They must take advantage o£ the situation and act in 
the living present. Hurely, if women are allowed to remain in darkness and 
if enlightened Members like tlie Honourable Lady do not take the trouble 
ol: bringing light to these women, how can the Government hclp^ them? 
The members of the fair sex have got an organisation even in this imperial 
City, r rind all sorts of ameliorative measures are brought forward in this 
House to hel]) the women. The ladies, the members of the fair sex, come 
here to this AssembU and if they do not utilise tlieiv time by doing propa- 
gan<]a, we^lc, 1 sliull b(‘ ve}*y sorry that the thing which expected has not 
come. 

With iew' remarks, Sir, 1 congratulate the Government oii giving 

this facility bo Ajiner-Merwara by lowering the educational qualification, 
so that more persons will ])ccome enrolled as eleclors tliereby 

Sir €rir|a Shankar Bajpaii Sir, I think I am entitled to claim that the 
j ^ Hill lias on the whole had a favourable reception from the 

House. There are certain points raised by different 
Honouiaible speakers which call for comment, and I pro])ose to 
take them up, not necessarily in the order in wdrich the Honour- 
able Members spoke, but in the order of their importance. 
The first and foremost is the jiractical point raised by ray 
flonourablo friend, Mr. Aney, and also supported by my Honoiirablo irieiid. 
Maulana Zafar All. namely, what is to happen to persons wdio may in effect 
possess a liiglier educational qualification but may not be able to produce 
a certificate of liaving passed the Upper Primary (fourth standard) exami-- 
ijutlon <;r any other examination prescribed by rule in this behalf as at least 
equivalent to that examination. In so far as the evidence depends upon 
having passed an examination, it may be possible for us to cover that by 
the latter part of this particular clause. But T can assure my Honourable 
friends that T shall have the point further examined, aild if I find our word- 
ing is not adequate for the purpose which is mentioned, then in that case, 
\ve shall lake tlie opportunity, when this Bill goes before the Council of 
State/io have the position rectified. That also covers wdiat my Tlcnour- 
able friend, Maulana Zafar AH, said, and I hope that my assurance on 
this point will satisfy him. 

I then pass on to my Honourable friend, Mr. Gadgil. Mr. Gadgil' drew 
attynlion to the fact that not merely in Madras but in all other provinces, 
-c’ far as women and members of the scheduled castes are concerned, the 
test is a literacy' test and not the test of a certificate of a particular exami- 
nation, That is perfectly true, and if I may say so, the reason why the 
administrations concerned have been able to cope with this particular 
qualification adequately is that the numbers involved are comparatively 
small. I have not had an opportunity of examining the point as regards 
women and the scheduled castes in Ajmer-Merv/ara in consultation with the 
Local Administration, but my Honourable friend may rest assured that we 
bhall tiike this up with the Local Administration and if a lowering, immedi- 
ately, of these qualifications for women and the scheduled castes is practi- 
cable, we shall make the requisite rules. 

T do not know* that there is any other point of suhstanee by way of sug- 
gestion that remains io be dealt with. Aly Honoiuaible friend, Professor 
Pianga, who is notliing if not always disparaging, felt that on this occasion 
also Goverimieiit had been guilty oi something nefarious. Well, the truth 
of the matter is that, as I explained in my opening speech, Government a 
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loeasures will have the effect of raising the uuniber of electors from 7,0bt) 
to 30,000 and that fact will follow not from the lowei'ing of the educational 
qualification, because the standard of ecliieation in Ajiner-Merwara is not 
very high, but from the substantial reduction -which has been made in the 
proprietary and income qualifications, a reduction which the Chief Coni- 
roissioner cam make in exercise of the powers that are vested in him under 
the existing regulations. T do not happen to have a comparative statement 
with me now of the qualifications that prevailed before and the qualifica- 
tions which are being introduced now, but 1 can get the Honourable Mem- 
ber a comparative stjitenient which will satisfy him that, the claim of sub- 
stantial reduction vdiich I am making on behalf of the Local Administra- 
tion is correct. 

Then, Sir, the Honourable lady, Mrs. Subbarayan, suggested that theiv 
has been sufficient progress since 1932 so that the educationists’ advice of 
1932 has become inoperative. The point of the advice is not that there has 
not been an exteiisio3i of education. The point is that unless you put in a 
certain minimum period, you are likely to relapse from literacy to 
illiteracy. That really is the point of the suggestion — that unless you 
have studied up to the fourth standard, you are not likely to have acquir- 
«ed permanent literacy. 

I think that is all that 1 need say at this stage. 

Mr. President (The Honourable Sir Abdur Kahim) : The question is : 

“That tlie Bill further to amend the Ajmer-Merwara Municipalities Regulation, 
1925, for the purpose of lowering the educational qualification entitling a person to be 
enrolled as an elector be taken into consideration.” 

The motion was adopted. 

Mr, President (The Honourable Sir Abdur Iiahim) : The question is ’ 

“That clause 2 stand part of the Bill.” * 

Mr, K, Santhanam (Tanjore cum Trichinopoly : Xon-Muhammadan 
Bural) : I am moving amendment No. 4, Sir. I move : 

“Thai in clause 2 of the Bill, to the proposed sub-clause (i) the following be added 
at the end : 

^^^‘that he possesses such lowei educational qualification as may be so prescribed, 

the relevant points have been indicated b\ other speakers. 1 
am no more convinced than Professor Eanga that either administrative or 
other convenience requires the postponement of the introduction of the 
uteracy qualification. I would rather have moved my amendment No. 2, 
but in view of the fact that Government have taken the initiative and have 
reduced the qualification, and in view of the fact that this amendment gives 
the power to extend it further to literacy stage, and Government have j^ro- 
inised to consider the desirability of its introduction as eaxlv as possible I 
have not thought fit to divide the House on this matter. But I hope that 
whether Government immediately introduce the literacy qualification or 
not, they would at least make some provisions in virtue of my addition 
Lhey must ac-eept file scliool certificate from a primary schooL In inv 
o\vn pi-ovmce there is no Upper Primary examination. It has been abolisii- 
■ed now ior many years and a boy or girl from the Upper Primary School 
simply Iev basis of liis or her school certificate, goes over to the Hidi 

hcbuol Iluav siwuld be no difficulty in recognising the Upper Primary 
‘Cta'iificaic. ‘ 
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Then, Sir, as Mr. Sri Prakasa and Mr. Aney have pointed out, fche 
Primary Certifieate should automatieariy incdude every higher examination, 

I hope that the Government will be able to make administrative arrange- 
ments to introduce literacy test as early as possible. I understand that if 
the literacy test were to be introduced today, there won’t be an addition of 
more than 1,000 or 2,000 to the number of voters. We are not considering 
any franchise for a gemeral electorate. We are considering a franchise only 
to the three nmnu-ijjalities in this area. And in nimiicipal areas there 
should be little or no administrative difficulty in enforcing even adult fran- 
chise. I do not think they should be afraid of administrative difficulties 
for introducing only this adult franchise. I hope the Goverinnent will 
carry out their policy in regard to this matter as early as possible. 

Mr. President (The Honourable blr Abdur Ealiim) : Amendment moved : 

“That in clause* 2 of the IBill, to the proposed sub-clause (?) the following be added 
at the end : 

‘that he possesses such lower educational qualification as may be so prescribed, 
or’.” 

Prof. H. G*. Eanga: iSir, 1 did not get an} assuraiiC-e frenu the PFoiiour- 
able Member which 1 asked for, in regard to those who liave studied in 
private schools, but ' who have not been able to pass any 
examinations whatsoever. I am not concerned with those who have passed 
the higher examinations. After all, their number may not be very much, — 
it may be 50 or 100. If my friend has shown so much solicitude in regard 
to these 100 or 200 people who have obtained higher certificates tlmn ilie 
certificate insisted upon here, then I do not know why my friend is not 
willing to give us the assurance that in regard to these people also he will 
see to it that the administration will try to be considerate towm*ds their 
claims and consider them to be qualified for voting provided they satisfy 
some lower test that is prescribed by the local authority. Several people 
have not had the benefit of going to a regular registered or recognised edu- 
cational institution, but yet they have studied. They know how to keep 
accounts, they also know how to read and write, and there is no likelihood 
of these people relapsing into illiteracy. I wish my friend had given us the 
assurance that steps will be taken to see that those people wdll also be 
given these electoral qualifications. 

Sir Girja Shankar Gajpai: Sir, I do not think it is necessary for rue to 
make a long speecli. I may say at once that I propose to accept the 
amendment moved by my friend, Mr. Santhanam. 

As regards what fell from Prof. Eanga, 1 do' not think he is altogether 
consistent. If people who have not passed any examination have attained 
a higher standard than people who have passed an examination, then the 
action which is now suggested to be taken is not going to help. The prac- 
tical question is whether there are any such people. I shall have to make 
inquiries on tliat point from the local administrations and see whether the 
di^culties are practical and what action is called for. 

Mr. President (The Honourable Sir Abdur Eabim) : The question is : 

“That in clause 2 of the Bill, to the proposed sub-clause (?) the following be added 
at the end : 

he possesses such lowei educational qualification as may be so prescribed, 
niotiou was adopted. 
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Mr. President (Tlic Honourabie Sir Abdur Ealiim) : The question is : 
'‘That clause 2, as amended, stand part of the Bill.” 

The motion was adopted. 

Clause 2, as amended, was added to the Bill. 

Mr, President (The Honourable Sir Abdur Rahim) : The question is : 
“That clause 1 strand part of the Bill.” 

Mr. C^. H, Spence (Secretary, Legislative Department) : Sir, I move : 

“That in clause 1 of the Bill, for 'the figures ‘1938’ the figures ‘1939’ be sub 
sMiited.” 

1 may explain that the Council of State wall not have an opportunity of 
l.assing this Bill before 1939. 

Mr. President (The Honourable Sir Abdur Eahim) : The question is ; 
“That in clause 1 of the Bill, for the figures T938’ the figures ‘1939' be sub - 

stituted.” 

The motion .was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 
“That clause 1, as amended, stand part of the Bill.” 

The motion w’'as adopted. 

Clause 1, as amended, was added to the Bill. 

The Title and the Preamble were added to the Bill. 

Sir G-irja Shankar Bajpad: Sir, I beg to move: 

“That the Bill, as amended, be passed.” 

Mr. President (The Honourable Sh* Abdur Rahim) . The question is . 
“That the Bill, us amended, be passed.” 

'File motion was adopted. 

The Asseinblv then adiomiied for Lunch till Half Past Two of the* 
(hock. • ’ * 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr, Deputy President (Mr. Akhil Chandra Datla) in the Chair. 


THE INDIAN PATENTS AND DESIGNS (AMENDMENT) BILi.. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The House w ill, 
now resume consideration of the following motion moved by the Hon- 
ourable Sir IMuharamad Zafrullah Khan on Tuesday, the 20th September, 
193B, namely : 

“That the Bill further to amend the law relating to the jjrotection of Inventions 
and Designs be referred to a Select Committee, consisting of Mr. Y. N. Sukthankar, 
Mr. M. Ananthasayanam Ayyangar, Mr. Sri Prakasa, Sardar Sant Singh, Mr* 
T* Chapman-Mortimer, Dr. Sir Ziauddin Ahmad and the Mover and that the num- 
ber of Members whose presence shall be necessary to constitute a meeting of the Com- 
jnittec shall bo five.” 
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Tile Honourable Sir Muhammad Zafrullah Khan (MeinbtT for Cimumwe 
•and Labour): Sir, this Bill was circulated for the purpose of eiit*Jtin,u 
opinions thereon on the 7th October, 1937. Opinions have been reccBed 
and these and a precis thereof have now been in the hands of Honourable 
Members for some time. The priucipai object of this Bill is to put u 
stop to the import of goods bearing designs which are infringements of 
designs registered under the Act, This matter is dealt with in clauses 13 
■and 22 of th^ Bill. Advantage has also been taken to improve the law in 
certain other respects. So far as these other amendments are concerned, 
the more important ones are contained in clauses 3, 7 and 9 of the Bill 
which propose to amend sections 6, 26 and 38 of the Act with a viev/ to 
improve the examination by the Controller of Patents of original applica- 
tions for the grant of patents as well as for the application of uniform 
criteria in respect of novelty of an invention by the Controller and by 
the High Court. The opinions that have been received have also put for- 
ward detailed suggestions with regard to the Bill, and these will no doubt 
be examined by the Select Committee. It is not my purpose at this 
stage to enter into any discussion of these detailed proposals. 

Mr. T. S. Avinashilingam Ohettiar (Salem and Coimbatore cum North 
Arcot: Non -Muhammadan Rural): Sir, this Bill has been generally 
welcomed- I would like to draw the attention of the House to two points 
which, in my opinion, are very important. One is clause 3. Clause 3 of 
the Bill seeks to amend* section 5 of the Act which refers to proceedings 
^pon application. The Controller shall examine every application and 
various conditions are prescribed under this Act which any applicant has 
to satisfy before getting a patent. One of the conditions which this Bill 
freshly introduces is rather dangerous. It is this. Clause 3 (a) rju) (g) 
says : 

*‘the invention as described and claimed is of no utility.” 

It would be a difficult matter indeed if the Controller is to decide whe- 
ther a particular invention is going to be of utility or not. As the Secre- 
tary of the Merchants' Chanfber of the United Provinces, Cawnpore, 
points out, and as has been endorsed by the Government of the United 
Provinces, this will be rather dangerous. I now' read from page 7 of the 
opinions : 

”The new clause ((/) proposed to be inserted to Section 5 (f) of the Act should 
also, in the opinion of the Chamber, be deleted. An invention which is suppoj^dly 
of no utilitarian value is not likely to he offered for patent. In the rare c^ses, how- 
ever, even when inventive skill is assiduously used over objects of little or no utility, 
no attempt should be made to turn down the application for patents of such inven- 
tion. Seemingly worthless invention may, at a later stage, appear to have some uti- 
litarian value.” ' 

This is endorsed by the Government of the United Provinces in their 
para. 2: 

^‘This Government are of tho opinion that the provisions of the Bill are suitable 
except that proposed clause ({;) of section 5 •{/) may be deleted; for, as pointed out 
by the Merchants* Chamber of the United Provinces, inventions which may appear to 
be worthless may at a later stage be found to bo of value.” 

The next thing w'hich T would like to refer to is clause 18. As has been 
pointed out by the Honourable the Mover of this motion, that is admittedly 
one of the most important clauses of this Bill. The purpose of that 
clause is this. I nm reading from the Statement of Objects and Reasons. 

“To deal wdtli the piiacy of designs abroad it is essential that the owner should 
have a remedy against the importer of pirated designs without being required to prove 
that the importer \va.s aw^are that the design was pirated.” 
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In the opinions receh^ed doubts have been thrown whether this will 
really be effective. 1 would refer to page 11, the opinion of the Solicitor 
to the Government of Bombay, and that gentleman claims that he hag 
had a long experience of this law. This is what he says: 

'‘The amendmenb so far as it goes affords some additional protection to the regis- 
tered proprietor of Copyright but in my opinion it does not go far enough. I have 
had considerable experience of cases under Section 55 extending over a number of 
years and I have never yet come across a case in which it could fairly be said that the 
dealer or importer of the spurious article was not rhe original culprit. As such he is 
primarily liable; but as already indicated, with the law as it is, it is sometimes im- 
possible to fix him with liability.” 

He goes on making suggestions as to how^ the law can be amended tO' 
make it more effective. I do not share his views completely but I do- 
think that the amendment which is sought to be introduced in the pre- 
sent Bill by itself will be insufificient to meet the case. I do not like to 
refer to other clauses, these being in my opinion the most important v/hicli 
require proper attention in the Select Committee. With these few observa- 
tions T support the motion. 

Mr. 0. O. Miller (Bengal: European): Sir, on behalf of this Group T 
have pleasure in supporting the motion to refer ^this Bill to Select Com- 
mittee. It is n measure which is quite due, if not overdue, and we 
believe it to be part of a Government progi-amme for the consideration 
of other aspects of commercial legislation which are somewhat akin to this 
and which require consideration. 

At the same time this Bill is of a very highly technical nature, and 
whilst I do not wish at this stage to go into great detail, I would observe 
Ihai in some points the Bill as it stands appears to us to be defective. 

For instance, in clause 2 of the Bill it is proposed to eh‘mina{:e the 
words '‘manner from Clause 8 of Section 2 of the Act as being re- 
rlimdant. Expert opinion, headed by the Calcutta Bar Library, main- 
tain that these words, so far from being redundant, are of the very greatest 
importance in the proper interpretation of the Act. The words “manner 
of new inanufaclure” are those used In the Statute of Monopolies, on 
H'hieh are based the Patent laws both in the United Kingdom and in 
India, md from numerous and important legal decisions in the former 
country, and more recent!) in IndiU', these w'ords have now become settled 
in <1 legal sense, and may be said to form the basis of what is, and what is 
iu)t, a patentable invention. Since the matter is so technical we iiope 
ihai; the S<‘lect C-ommittee will give very careful attention indeed to the. 
•Tjliune of expert, and Indnential opinion offered, and will reoomnLcnd to 
this House the deletion of Olanso 2 of tlie amending Bill. 

Clause 3 deals with the all important question of the procedure to be 
adopted in the initial stagtfs of an application for a patent. It is, however, 
(|uesiionable, if it succeeds entirely in eliminating the unsatisfactory 
features of Section 5 of the Act and this Group's representative on the 
Select Commitice will have a number of representations to make in the 
mai-ier. Legal decisions over a number of years support the view* that it 
is not desirable that the Controller of Patents should be permitted to 
oppose the grant, of a patent on issues of prior user of the invention in 
British India, and of want of utility. It is quite obvious that however- 
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Ijjt'gp and able a staff ilie Conirollor liiay bare ai lus disposal such qaos- 
tioiis eaii uni} be settled satisfactorily by menus ot examination of wit- 
nesses and technical experts and such methods. And here I m<Ay appro- 
priately quote a decision of the Court of Appeal of the United Kingdom 
delivered as recently as November, 1937: 

‘'Questions of utility, prior user, and subject matter as a rule depend for thw 
solution upon the proper conclusions to be drawn from the conflicting oral evidence of 
experts in the relevant art, and such evidence would be 'wholly out of place in proceed 
i«g« before the Conti oiler.*’ 

it is also very important that definite provision should be made in the 
Aut for the Controller to make a search from Indian Patent Specifications 
published prior to the date of an application for a patent, and it should 
be made mandatory for the Patent Office to do this. This will require 
the insertion of an additional sub-section after sub-section 1 of Section 5- 
ol the Act. 

Again we feel that sub-section B of Clause 3 of the Bijl, as framed, 

IS open to considerable objection from the point of view of the person apply- 
ing for a patent, and requires alteration, or perhaps the substitution of 
another clause. 

Lastly, wt' should like to see the opportunity taken to improve the 
protection at presen L afforded by the Act to heirs and successors of 
patentees. 

These, Sir, are very brief and very general criticisms of a highly tech- 
nical measure which includes many other points more properly dealt with 
in Select Committee than on the floor of the House. Sir, I support the 
motion. 

Prof. N. G. Banga (Guntur cum Nellore : Non-Muharnmadan Eural) : 
Sir, I’ am opposed to the very principle underlying this Bill. I am not at 
all in favour of conferring all these monopolies upon any one who clairqs 
to have invented or designed a new thing or a new jjrocess of manuhac- 
fnre, because by this kind of monopoly we gh-e them an opportunity to 
exploit the general public and particularly the consumers of those com- 
modities and services which are produced by these designs or inventions. 
What is the particular advantage for any society, especially as it m i-onsti- 
tated„ in the modern world, to give this monopoly? Is it because they 
are afraid that if such a monopoly is not given, those who invent or 
design will not go on inventing or design mg new things? Such a claim 
could have been made a century ago when there were very few people 
keen on discovering new things and improving the technique of tlic various 
processes of industry but today the fact is that there are loo many 
per, pie in the world who ar^e all the time busy inventing new processes 
and designs for manufacturing various commodities. In some countries 
surh as Bvvodeii, Holland and Denmark legislation had to be passed to 
prevent new and improved machinery from being introduced into various 
processes of indusLry lest it mighi result in greater and greater nnemploy- 
naaii. Under tliese circumstances, where is the need for us to go out of 
our way to confer this monopoly upon these people? And, secondly, Bir, 
vhn is really going in bo benefited as a result of this monopoly? 


Mr. K. Ahmed (Eajshnhi Division: Muhammadan Rural): Cheats. 


r,F.&lSLATlVE ASSKMBLV. 


.3022 


[lo'iii Xov, 


Prof N. G. Ranga: Exactly. Not the people who actually invent 
these new designs, but those who finance them, those who help them. 
In fact Sir it 'is a well-known fact that most of these poor people who 
are inventing these designs are poor and they do become poor in the jn-o 
cess of lime! Tlien they are obliged to run from one manufacturer to 
another, from one capitalist to another, and after having been cast about 
by one man and then bv another for a long time and being impoverislwp 
they go at last to somebody to whom they iwuld be prei^red _ i- 
Eand over the whole of their designs or inventions provided he gives 
them some pittance to maintain themselves, and that man tljen proceeds 
to applv for the patent. He gets it and then he goes on enpymg all the 
.good profits and goes on appropriating for himself as inuch of the con- 
sumers’ money as possible not only while he is alive but also he is 

dead for the benefit of his heirs and successors. Are we here called^ upon 
to a^ee to this kind of svstem in which not even the original designers 
md inventors but these manufacturers and others who are mte'rested <mlv 
in profiteering in this business should be given this particular monopoly i 
Ard whv? Especially, Sir, is it the case in this eounti\ thfii \\e arc 
dving for these people who are interested in discovering all u-'^ese tilings/ 
Think of all those great scientists in our own country, Sir Jagadish -^ose. 
Sir Prafulla Bay. Sir C. V. Kaman and several others who have invented 
and discovered so many things. How many patents have they asked for. 
and even if they have asked for any, are they really in need of these 
patents m order to maintain themselves? Is it not a ^act that these 
inventions are being discovered and these designs are being made especially 
in this countrv mostly by scientists who are already emplc^vod in various 
Indian universities or by** some other people who are employed in canons 
colleges, and whv is it that we should go out of our way to confer 
ihem this particular monopolistic power in order that they ma} he^ enabled 
or their employers or capitalists may be enabled to make profits? 


Mr. K. Ahmed: What about the i;;pgistration of trade marks and 
patterns of the Bengal Chemical and Pharmaceutical W^orks of T)i*. Sir 
Prafulla Bay? 

Prof. N. G. Banga: That is a company, not designs.^ The company 
will be registered under your Companies Act. Therefv)re J am not at» nil 
in favour of having any such Act on our Statute-Book and that is why T 
am not'^at all in favour of even this amending Bill. I oppose the Bill Cb 
a whole and in doing so I wish simply to say that ihe genius of every 
'Scientist and contribution of every scientihe student should be placed at 
the disposal of the whole of India and it should not be exiioited for the 
advantage and benefit of only a few people including even themselves. 

Mr. K. Ahmed: Sir, Prof. Banga’s object in standing up to oppose 
this piece of legislation is to help all the cheats and false persons who imitate 
the good name and patterns of this country and of other countries, so that 
those people who have really discovered these things, and which have not 
yet up till now been discovered even in India, should not get the credit and 
benefit of these things, but that anvbodv who uses the name of Br, Sir 
Prafulla Bay is going to get the credit for, sav the products of the Bengal 
Chemical Workshops of a certain branch, — for instance, anv Marwari or 
Bania who puts imitations up on the streets of Burra Bazaar and else- 
where. Sir, Prof. Banga seems to have lost all his common sense. He 
savs: “ihe heirs will benefit and they will inherit whatever capital Ihclr 
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forefathers have left in the country”. Sir, I ask, if a Eanga has written 
out something and if he has discovered something and if his pattern is 
registered and then his sons and grandsons inherit something, and then if 
the lawyers were to come and to tell them that “while your forefathers 
made such a beautiful discovery, we will not give the credit to hanga, so 
that his sons- and grandsons may not benefit out of this ’, how would he 
like that? Sir, otherwise the masses will suffer, and the masses ^vill be 
cheated. They will say, “we have purchased a beautiful thing of that 
name” but when one of them would go to the village, the villagers would 
say, “ah to naldi hai,' — “it is not the real thing that he has purchased”. 
Sir, I ask Prof, lianga not to oppose the Bill but to withdraw his opposi- 
tion to the Bill, 

The Honourable Sir Muhammad Zafrullah Khan: Sir, Mr. Ghettinr and 
Mr. Miller have pointed out that the Bill is capable of improvement in some 
respects, and I have no doubt that their suggestions as well as any others 
that may be put forward will be carefully considered in Select Committee. 
So far as Prof, lianga’s opposition is concerned, he is really against riie 
whole principle upon which the law- of patents and designs is based and it 
is scarcely I'elevant to the consideration of this Bill. In any case lie has 
been more than fully answered by Mr. K. Ahmed. 

Mr. Deputy President .(Mr. Akhil Chandra Datta): The question is: 

“Thai the Bill farther to amend the law relating to the protection of Inventions 
and Designs be referred to a Select Committee, consisting of ^Mr. Y. N. Sukthankar, 
Mr. M Ananthasayanam Ayyangar, Mr. Sri Prakasa, Sardar Sant Singh, Mr. 
T. Chapman-Mortimer, Dr. S"ir Ziauddiii Ahmad and the Mover and that the num- 
ber of I\’f embers whose presence shall be necessary to constitute a meeting of the Com- 
mittee shall bo five.”. 

The motion was adopted. 


THE BAIL WAYS (LOCAL* AUTHOEITIES* TAXATION) BILL. 

The Honourable Sir Thomas Stewart (Member for Bailways and Corn- 

3 r.M. miinications) : Sir, I move : 

“That the Bill to legulate tlic cxteiit to w'hich railway property shall be liable to 
taxation imposed by an authority within a Province be circuiuted for the pigpose of 
eliciting opinion thereon.” 

Sir, the Objects and Eeasons for this Bill have been fully set out in the 
Statement attached to the Bill and it is unnecessary for me, on a motion 
for circulation, to embark on any very considerable exposition of the pro? 
visions of the measure. The Bill deals with taxation on railway property 
by local authorities in the Provinces, This subject has hitherto, or at least 
until 18 months ago, been gov^erned by the provisions of section 135 of the 
Eailways Act. This section provided that no local taxation could be impos- 
ed on railway properly, unless the Governor General in Council had by 
notification in the official Gazette declared tbat such taxation was permis- 
sible. The Governor General in Council had also the power to annul any 
such notification or to vary its terms. The position was entirely changed 
by the coming into operation of the Government of India Act, 193’5, because 
section 154 provided that federal property should not be subject to local 
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taxation save in accordance with the provisions of a Federal Act. It also 
provided as a safeguard that the existing taxation should remain in force 
with the result that in the absence of am Federal Act, we aie faced with 
the situation that not only can no local body impose taxation on State Rail- 
way property but also the Railways can in no way get rid of taxation which 
has pifcved to be inequitable. That, Sir, is not entirely an academic posi- 
tion because in the past 18 months or so we have had a considerable number 
of applications from Provincial Governments on behalf of local bodies asking 
that approval might be given to the levy of taxes upon railway property. 
Though in many cases we have regarded these taxes as eminently reasonable, 
we have been unable to give permission for their imposition. It is for that 
reason that this Bid has been brought forward. It is a matter of a certain 
.amount of urgency, more particularly for those local bodies who are seeking 
extra revenue, but I do not think that this Bill, which is of such intimate 
concern to the Provincial Governments, should be brought before this 
House with a motion for immediate consideration. It is because of its parti- 
cular concern to Provincial Administrations that I now move that the Bill 
be circulated. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved: 

“That the Bill to regulate the extent to which raiitv’ay property shall he liable to 
taxation imposed by an authority within a Province he circulated for the purpose of 
eliciting opinion thereon.” 

Mr, M. Anantliasayaiiam Ayyangar (Madras ceded Districts and 
Chittoor : Non-Muhammadan Rural) : Sir, I rise to a point of order. The 
point is this that it is a measure wRich requires the previous sanction of 
the Governor General. I will request you to refer to section 141 of the 
Government of India Act which runs thus: 

“No Bill or amendment which imposes or •paries any tax or duty in which Pro- 
vinces are interested, or w^hicb varies the meaning of the expression 'agricultural 
income’ shall be introduced or moved in either Chamber of the Federal Legis- 

lature except with the previous sanction of the Governor General in his discretion.” 

Sir, the matter relating to the taxation on lands is a provincial subject 
and comes under Item 42 in the Provincial List, Schedule VII. Entry 42 
refers to taxes on lands and buildings, hearths and windows, and Entry 
49 refers to cesses on the entry of goods into a local area for consumption, 
use or sale therein. Sir, by this measure it is intended that the Central 
Government should be clothed with authority to issue notifications regard- 
ing the imposition or the levy of taxes and -cesses bv local authorities on 
railway property within a local area. Under section 154 of the Government 
of India Act powder is given to the Eedeml Legislature to modify any 
taxes imposed by a Provincial G wernment on a railway authority. Until 
then, the existing taxes will continue. Section 154 runs thus: 

“Property vested in His Majesty for purposes of the goveiirment of the Federa- 
tion shall, save in so far as any Fedeiul law may otherwise provide, he exempt from 
all taxes imposed by, or by any authority within,' a Province or Federated State.” 

It is exactly on account of this provision that this Bill has been 
introduced to clothe the Central Government bv means of a federal law, 
that IS, the law passed by this Legislature with power to issue the notifica- 
tion that the railway property may be liable to certain taxes and cesses 




THE KAIL'Vf AYS (LOCAL AUTHORITIES’ TAXATION) BILL. 


3025 


/imposed by the local authority. If this Bill us not passed, the Central 
•Government will not be entitled to issue any notification to impose any 
fresh taxation or modify the existing taxes imposed by local authorities. It 
is for that reason that this Bill has been introduced. But it also affects 
those taxes which have been assigned to the provinces and which are to be 
found in the Provincial List. I have already referred to Item 42 of the 
Provincial List. Inasmuch as this Bill affects taxes which have been 
.assigned to Provinces, section 141 requires that such measures ought to 
iiave the previous sanction of the Governor General. You will see, Sir, 
that no such previous sanction has been obtained and, therefore, this Bill 
is out of order. 


The Honourable Sir Hripendra Sircar (Law^ Member) : Sir, I beg to 
submit to the House and to you that my friend s submission based on 
section 141 of the Government of India Act is not right because the 
language of that section is: 

“No Bill or amendment which imposes or varies any tax or duty in which Provinces 
.are interested, etc , etc.” 

This Bill does not impose or vary any tax or duty in which the 
■provinces are interested. In fact, this Bill is not imposing or varying any 
tax at all and, therefore, I submit, with confidence, that section 141 is 
not in answer to the validity of the Bill. Then, as regards Entry No. 42. 
Here, the dominating factor is railway legislation and, therefore, it ought 
to come under the Central subjects. Lastly, there is a point of much 
greater importance than a ruling on this occasion and that is this. When 
•a question like this arises as to whether a particular Bill comes under the 
Provincial List or under the Concurrent List or under the other Lisfc, whet- 
ther that is a point on which the Chair is going to rule. I know sornethmg 
happened at Simla but we contend that really in a matter of this kind 
t)here should be no ruling by the Chair, and that is the practice which is 
follow^ed in other parts of the world where there is federal system of Gov- 
ernment. Of course, that is point which can be taken by the Opposition 
in opposing the Bill. They may oppose it because they think it is 
ultra vires. ^ That is quite permissible. If the Bill is passed and then 
there is any question of ultra vires, it ought really to go up before a Proper 
tribunal I do not think it would conduce either to convenience or it will 
appeal to the Chair to give, a ruling of this kind. We know that on a 
similar question the Federal Court was engaged for four vs with the 
help of five learned Advocates General. On a question of that kind, I 
■submit no ruling ought to be given by the Chair and those Honourable 
’Members who feel that this is ultra vires or that this is not to be passed 
by this House, they will bear that in mind in opposing the Bill on its 

merits. 

Mr Bhulabhai J. Desai (Bombav Northern Division ; Non-lMuhammad- , 
an Eural): Sir, I feel that I can usefully say a few words with reference to 
the points which have been raised. My Honourable friend, the Leader of 
the House, referred to section 141. In fact, the only niaterial sections are 
sections 141 and 154 of the Government of India Act and section 135 of the 
Railways Act. I will presently point out that, within the meaning of the 

first three lines of section 141 of the Government of India Act, this Bill 

must fall. Section 141 of the Government of India Act enacts: 

“No Bill or amendment which imposes or varies any tax or duty in which the 
Pxoviiices are interested”. ^ ^ 
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— and the argument of my Honourable friend shortly stated is that this Bill 
does not purport either to impose or vary any tax or duty in which the- 
Provinces are interested. That" is the whole of his argument. Now, let us 
look at section 154 of the Government of India Act: 

‘"Property vested in His Majesty for purposes of the Government of the Federa- 
tion shall, save in so far as any federal law may otherwise provide, be exempt from 
ail taxes imposed by, or by any authority within, a province or Federated State.’' 

That only partly applies to such portion of the Eailways as have now 
become the property of the State. Section 154 proceeds further: 

“Provided that, until any Federal law otherwise provides, any property so vested' 
which was immediately before the commencement of Part III of this Act liable, or 
treated as liable, to any such tU.x shall so long as thai tax continues, continue to 
be liable, or to be treated as liable thereto.” 

These are the important words. Now, Sir, let us see what the Bill pro- 
poses to do. By clause 4 of the Bill, which is the material clause for this 
purpose, it is provided: 

“The Central Government may, by notification in the official Gazette, revoke or 
vary any notification issued under clause ( 1 ) of section 136 of the Indian Hallways Act, 
1890.” 

Now, turning to section 135 of the Eailways Act, let us see what the* 
revocation or variation of that notification is meant to convey. Section 185 
of the Eailways Act says: 

“Notwithstanding anything to the contrary in any enactment or in any agreement 
or award based on any enactment, the following rules shall regulate th© levy of taxes 
in respect of railways and from lailway administrations in aid of the funds of 
local authorities.” 

Therefore, it is a tax in which in the language of section 141 of the Gov- 
ernment of India Act the provinces are interested. Section 185 of the 
Eailways Act goes on to say: 

“(/) A railway administration shall not be liable to pay any tax in aid of the- 
funds of aii.y local authority unless the Governor General in Council has, by noti- 
fication in the official Gazette, declared the railway administration to be liable to 
pay the tax.” 

Now, Sir, the power that is sought by clause 4 of the Bill is the- 
revoep-tion or the variation of any such notification. I do not 
think ii can be seriously argued that the revocation or the variation ’ of 
a notification will not affect — it is bound to affect — adversely the tax or 
duty in which the province is interested. Take the worst case. It is 
unneceesary to ask you anything more. The power that is taken is to 
revoke a notification. Now, sub-section (1) of section 385 of the Eailways 
Act says : 

“A Hallway Administration shall not be liable to pay any tax in aid of funds 
of any local authoifitv unless the Governor General in Council has by notification in 
the official Gazette declared the railway administration to be liable to pay the tax.’' 

Now, Sir, notifications exist rendering them liable. The question 
is whether this Bill which purports to take the power to revoke any such 
notification is or is not one which affects the tax or duty in which 'a pro- 
vince is interested. A province is very much interested in getting the 
duiv which it now gets bv reason of the notification. As soon as power 
under this section is exercised, that is to say, the notification is revoked. 
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the result would be that the tax in which the province is interested is 
gone. Section 135 (.5) of the Railways Act says: 

“While a notification of the Goveritor General in Council under clause {!) of this 
section is in force the raiiwa,y administration shall be liable to pay to the local autho- 
rity either the tax mentioned in the notification or in lieu thereof, such sum, if any, 
as an officer appointed in this behalf by the Governor General in Council, may having 
regard to ail the circumstances of the case from time to time determine to be fair and 
reasonable. ’ ’ 

I may submit that I am quite familiar with section 135 ( 1 ) of the Rail- 
ways Act in view of a recent dispute that arose between the B., B. and 
C. I. and the Municipal Corporation of Bombay. It happened in the 
■end that both the parties finding that the Officer appointed — I do not 
wish to name him — did not understand the points raised agreed, though 
I was the Counsel for the Municipality, that in the interest of both the 
parties I should arbitrate between them. The point is merely this. If 
■there is a ’power of revocation as it would be conferred by clause 4 of 
“the Bill after it is passed into lav/, the result would be a revocation of 
the right to tax and therefore we submit that without the sanction of the 
Oovernor General this Bill cannot be introduced into this House and 
cannot be carried through any further. 

.The Honourable Sir Hripendra Sircar: Sir, will you allow me to point 
<out a matter which was really my omission. I did not take the point 
^earlier and my Honourable friend might reply again. My attention has 
•been drawn to a ruling given by the Honourable Sir Abclur Rahim. If 
you turn to section 141(2) of the Government of India Act, it says: 

“Tho Governor General &liall not give his sanction to the mtrodnciion of any 
Bill or the moving of any amendment imposing in any year, etc., etc.,” 

The pcdnt taken was that if there was valid objection baaed on the 
ground of want of sanction, that ought to be taken at the time , of the 
introduction. Once a Bill has been intrdduced, that stagd is gone. I 
had not bad time to consider it but my attention has been drawn to a 
ruling which will be found in the Legislative Assembly Debates, Volume 
VII, page 3133 (6th October, 1987). It goes up to page 3134. I read only 
the relevant portion: 

■‘T assume for the present, for the sake of argument, that this is a Bill which 
modifies rights of ownership in land for the purpose of military inauoeuvreSf; but the 
poiift that I have now to consider is whether, at this stage when the motion is made 
for consideration of the Bill as reported by the Select Committee, it comes within the 
•meaning of the words Introduced’ or ‘movecll So far as ^ my experience of this 
practice of the Horse and mv ref»dinq: of the Bnles and Standinsf 0^’ders goes, it would 
’hardly be appropriate for any legislature, to say, at any rate, so far as our procedure 
is concerned, that a Bill is moved. It certainly has to be introduced and that stage 
has now passed.” 

Sir, without reading the whole of that long ruling, which I am sure 
you will eons’der, the short point which I wish to make is that the stage 
•at which this obiection could have been taken — not that I admit that the 
objection is valid — is passed. I do once more ask you to consider my 
•other point, flint wliether you are going to turn yourself into a Federal 
Court and give rulings. 

Mr. Bbulabbai J. Desai: I have to give a very short answer. I think 
mv* Hononrnble friends motion now^ is that the Bill be circulated for in- 
viting opinion. F recollect the ruling referred to by the Honourable the 
Leader of the House. There the Select Committee had r, snorted and the 
report came up for consideration. The stage here is introduced or 
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moved”. So far as the present Bill is concerned, we are still in the stages 
of making^ a motion either for purposes of introduction or for circulation 
We are still' at a stage where, without previous sanction of the Governor 
Cjensral in Ms discretion, this motion cannot be made. 

]^. Deputy PresWent (Mr. Akhil Chandra Datta): The point of order 

cannot be proceeded with as there was no sanct on 
01 the Governor General under section 141 of the Government of India 
Act. On an examination of the terms of section 141 it appears to me 
tnat this Bill does not strictly come within the purview of that section. 
Section 141 says: 

^ Bill or amendment which imposes or vanes any tax or duty in which 

vmces are interested, etc,” ^ ^ wnicn Pio- 

The whole question is, “Can it be said that this Bill by itself imposes or 
varies any particular tax?” I should think it does not. No particular tax 
5s imposed and no particular tax is sought to be varied by the provisions- 
of this Bill. I think that m that view of the matter it is hardly necessary 
.LnT ' otW ponts raised. But it certainly appears to 
dSLu 71 fmnk-that on a technical point like this, it is extremely 
difeoult— I do not know what other people in the Chair would have 
thought but at all events I feel that it is extrenielv difficult— oT hmd' 
and with a summary argument as we have bad on the present occasion 
to make up one s mind very clearly on a point of order like this. We have 
our experience in a court of law where arguments are advanced on both 
pdge retires and in his cooler moments looks up the 
ease law and takes time to_ come to a decision. The view has been taken 

Chair to give a ruling throwing 
, . , .P such grounds. I know there was a previous occasion on 

Sim?osffirthrrl*° be far reaching, 

biipposing the Chair s niling is wrong, what will happen ? 

Mr. Bhulabhai J. Desai: Get the Governor General’s sanction. 

„.S. <“'• Kalt.): That is 

The question is whether in a matter like this the i. u , 

decide or whether it is ca fit matter for decision bv th^ p should 

that this is not a matter for the Chair to ki - T' 1 

point raised by the Honourable S Leader of thrH„„^^^^ 
objection should have been taken at an eSe stn4 S Tl 

the point of order must be over-ruled. ^ ® grounds^ 

Eai!5j; Non.Muh.„„.a.„ 

“That at the end of the motion, the words by 1st October, 1939’ be added. ' 
bir, k,t8Tiding Ordor 39 (3) says: 

'‘Wlier© a motion that a Bill be cimilofA/l r. . 

thereon is carried, and the Bill is eivcnl'^/Ari ; / eliciting opiniom 

opinions are received thereon, the member tn charn^^'T's direction and- 
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Sir, here in the motion itself there is no date fixed and unless you fix 
a date we could not have the opinion of every person to whom it is circulat- 
ed, when the Bill is brought before us subsequently. We know from 
the Income-tax Bill that Provincial Governments take a long time to 
send their opinions. The motion for circulation of that Bill was made 
in April, and when the bulk of the opinions was circulated to us, many 
Provincial Governments had not reported by that time. It is only now, after 
the Select Committee has reported, that we are getting some of the 
Provincial opinions. So, buere should be plenty of time given. It may 
be said that this Bill is quite simple, but it is not so. Every Provincial 
Government will have to collect information from every municipality and 
district board how much tax is paid now^ by the Pailway Administrations. 
They must get statistics. After that, the Provincial Governments will 
have to ascertain from the Government of India in what way they are 
likely to use their powers when once this Bill is passed. If Provincial 
Governments have any reason to fear that the tax received by their local 
bodies will be affected by the way in which the Government of India 
will use the power under this Bill, then they will have to make a strong 
protest and to record it in their opinion. Today the local bodies get a 
definite tax which they are likely to lose under this Bill. When we trans- 
fer power from a responsible Government to an irresponsible Central 
Government, we must take jolly good care that we do not do it in a hurry. 
The Central Government is now irresponsible. It may become responsible 
at some future time. Today we are asked to transfer power from respon- 
sible provinces to the irresponsible Central Government. We may be told 
that the Central Government are likely to do nothing to affect the revenues 
of the provinces or of the local bodies. But we cannot be sure of that.’ 
No assurance from this Government can persuade us to give statutory 
power to them to take any money from the provinces. This matter requires 
serious and intensive study by all the provinces concerned. The Mover, 
cither now or in the previous Session, has not said how much tax is being 
paid by the railways to the Municipalities and other local bodies. If 
he had given us statistics as to how many lakhs are being got by the Muni- 
cipalities and District Boards from the Eailways then we would he able 
to understand in what way the present notifications bear hardly or inequit- 
ably, and we might be in a position to discuss the question on the mei;its. 
Government refuse to supply such information. They want to kTeep us 
in the dark, whether in the matter of the statutory railway authority or 
in other matters concerning the railways. They want to bi'ing in legisla; 
tion into the purport of which the Assembly is not permitted to enter 
in full. They want to take powers and we have to give them in uhe 
hope that they are not likely to use them wTonglv. I want to give ample 
time to Provincial Governments and the District Boards and Municipalirles 
concerned to send their opinions. Between now and the 1st October, 1939» 
it is not too long a period. T hope the House will unanimously sinoport mj 
amendment. There is no hurry, because Government are not able to say 
today that any serious consequences will follow itnless the Bill is taken 
up immediatelv. The present tax is there. The Railways are paving and 
the Local Boards are getting it. By taking tL's up on the 1st October, 1989 
no serious conseoiienees either to the Central Government or to the Rail- 
ways or to the local bodies concerned ai‘e likely to happen. Thereh)re, 

I suggest that time should be given to provinces till the 1st October, 
1939, to consider the matter and send ns their view’s. T move the amend- 
ment, Sir. 
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Mr. Deputy President (J\lr. Akhil Cliandva Datta): Amendment moved; 

‘ That at the end of the motion, the words ‘by 1st October, 1939’ be added”. 

Mr, K. Ahmed (Eajshahi Division: Muhammadan Eural): Sir, I rise 
to oppose the motion ol my friend, Mr. Santhanam, because when he is 
himself irresponsible, when his power is nothing but zero, when his life 
will be extinguished, he is going to make a giit of his responsibility to 
people who will succeed him, to people who will come to take In's place 
after his life is extinguished. Therefore, Sir, I consider that my friend is 
a very unreasonable man. He has forgotten his responsibility; he has 
taken a vow to the masses of his country, to the people whom he 
lepiesents here, by whose vote he is returned here, to do some good to 
them, but by his present action he is telling them that he is doing nothing 
but opposing certain measures. People ask us to show by action\diat we 
have done for them. Well, here is a man like a Chinaman in the theatre 
playing the role of an imitator, because he asked his constituency to 
return him here^ promising them to do many things, but he does nothing 
here. Sir, my friend, Mr. Santhanam, able and experienced as he is, has 
forgotten himself today. Instead of suggesting a later date if he had 
suggested an earlier date in March, it would lia'fe been more sensible, 
because, in his own lifetime, he could have discharged his share of the 
responsibility by considering and discussing this question on the floor of 
the House himself, but now it does not lie in his mouth, being a respon- 
sible man, being a man of action, to suggest a date after the 31st of 
October. What is the reason for suggesting a date after the 31st of 
October? ... 


An Honourable Member: Because he is afraid of you. 

Mr. K. Ahmed: Oh, he is afraid of mfe? He is afraid of the constitu- 
ency and the voters who voted for him to discharge his duties here. 

An HonouraWe Member: He is shifting. 


solution. I think he has forgotten the famous lines of the nopt w;+>, + 

repeating those Imes, I may say that people ^Le rSurrefher^^^^ 

^hom hi dot no?Zw"\^erS: 

Z'ln-e support or oppose it orthTow^fouth 

you like, but you must give convincing and coo-ent reasouQ -fm' o v 

or modify the Bill and bring it back on the floor of the House Let that 
occasion come and let us see what happens. I siipnose that will 
most senses thing for my friend to do"" Undet E cLuZln es Sh 
I oppose the motion of my friend if he is not prepared to withdraw ft. 

City: Non-Muhammadan Urban)- Sir I 
me to oppose the motion of the Honourable Member in charge of this 
Bill. After all my friend Mr. Santhanam ’s motion is really ?o the 
same effect, and T ^ant to give reasons which, I trust will appeal to 
every section of the House and also to the Government. ’ ' ^ 
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First of all, Sir, I want to raise the point that the non-specih cation of 
a date in the motion for circulation shows that the G-overnment have not 
themselves made up their mind, as to wdien they want to receive these 
opinions, and when they want to introduce tlie BilL They have not made 
np their mind on these points, and I suggest tliat they must wait till 
every possible opinion has been received from all relevant Interests. That 
is the first point. The second point is, you have given a ruling, — of course, 
you were good enough to say it was very tentative, — ^but tentative or other- 
wise, whatever falls from that Chair is binding on this House. The 
Honourable the Law Member was good enough to admit that it is open to 
Honourable Members of this Plouse to argue that this Bill is vltra vires. 
On that matter, Sir, you also referred to tfie argument put forward b\ the 
Honourable tbe Law ]\!ember that it is not for the Chair to decide whether 
the Bill is ultra vires or intra vires. Sir, T happened to be there for a 
few minutes during the Simla Session, and I took a very different view. I 
feel it is a waste of public time, money, and energy for the occupant of 
‘the Chair not to decide such questions but leave it to the unfortunate 
persons or parties affected, and to compel them to go to the Federal 
Court to spend money and take a decision. On the other hand, 
Deputy President, nothing is easier than for the Government to take 
advantage of section 21B of the Government of India Act which says : 

“If at any time it appears to the Governor General that a quesCon of law h^is arisen, 
tor is likely to arise, which is of such a nature and of such public importance that it 
is expedient to obtain the opinion of the Federal Court upon it, he may in his dis- 
cretion refer the question to that Court for consideration, and the court may, after 
such hearing as they think fit, report to the Governor General thereon.” 

We have already had two or three examxiles. These lists, Federal, 
Concurrent, or Provincial are not so scientifically worded that they do 
not or may not give rise to difficulties, and I suggest that, in the fiist few 
years of the working of the constitution, the Government will be consult- 
ing their own interests and the interests of the taxpayers of this country, 
if they make more frequent use of this section, especially as the Federal 
Court is just novv’ not overworked. I suggest that they must take advant- 
age of that, and not throw at us Bills and simply say: 'You shall not 
•Mecide, we shall not go to tlie Federal Court to get a decision on it’, and 
the unfortunate victims of ultra vires laws are compelled to go to the 
Federal Court. I submit, Sir, that no section of the Hous^ oirght to 
agree to it. After all, the machinery of the Government is resourceful 
■ enough for them to go and obtain sound legal opinion, and come before us 
and ask us to vote upon Bills, about which there is doubt, and in respect 
of which the Federal Court has ruled that it is infm vires of the powers 
of the Federal Legislature. 

But, Sir, so far as the actual Bill before the House is concerned, I 
w^ant the House to remember just one or two things. Section 135 of the 
Indian Eailway Act, 1890, is still in force I.et the House clearly under 
stand it, and that Act says : 

“Notwithdtandiug anything to tbe (ontrary in any enactment or in any agreement 
or award based on any enactment, the following rules shall regulate the levy of taxes 
in respect of Eaihvays and from railway administrations in aid of the funds of local 
authorities, namely : 

'The Eailway dminisiration shall not be liable to pay any tax in aid of funds 
of any local authority unless the greneral controlling authority ’, — that is the Qovtrmr 
Gfncml in Council , — '‘has by notification in the official Gazette ‘declared the Railway 
administration to be liable to pay the tax’.’* 
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And — 

"while a notification under this section is in force, the Bailway Administi'atioii 
, shall be lieble to pay to the local authority either the tax mentioned in the notification 

or in lieu thereof such sum, if any, as an officer appointed in this behalf bv the 
Governor General”, — to which my Leader referied, — "may, having regard to all the 
circumstances of the case, from time to time determine to be fair and reasonable”. 

If this Bill does not become law, the heavens will not fall. Section 
135 is in force; the notifications under it are also in force; notifications 
have been issued, and local authorities are now collecting taxes from 
' , Bailways in the various provinces. No doubt, section 335 of that Act 

i gives power to the Governor Gemeral, at any time, either to revoke or 

^1' vary a notification under clause 1 of this section, but so far as the variation 

is concerned, section 154 of the Government of India Act which has come 
H* into force, modifies it, to a limited extent, but the main section 154 sa^'s : 

^ "Property vested in His Majesty for purposes of the government of the Federa- 

-i tion shall, save in so far as any federal law may otherwise provide, be exempt from 

, all taxes imposed by or by any authority within a Province or Federated State.” But 

! there is also a 'proviso which says : 

"Provided that, until any Federal law otherwise provides any property so vested 
which was immediately before the commencement of Parte III of this Act liable or 
1 treated as liable, to any such tax, shall, so long as that tax continues, continue to 

ij be liable, or to be treated as liable thereto.” 

I Therefore, the position is, that all these Eailways will continue to pay- 

I the taxes which they were paving before the 1st of April to the various 

I local authorities concerned. The only point is, the Central Government, 

I in view of the terms of section 154 which talks of a federal law, cannot 

change the existing position, thanks to the elusiveness of the astrologer of 
j whom the Honourable the Law Member is very fond, — they do not know 

i when the Federation will come, or whether it will come at all. Therefore, 

i they want to bring in, bit by bit, the powers Which Federal laws will confer 

i upon them, by means of these short Bills. This Bill now says: 

' "In respect of property vested in His Majesty for the purpose of the Central Gov- 

; ernmont by virtue of sections 172 and 173 of the Government of India Act, 1935,-^ 

I (T/iey are long sections hut so far as the purpose of this Bill is concerned, it rests 

; raihraju property in the Federal being property of a federal railway, a 

railway adi^unistration shall he liable to pay any tax in aid of the funds of \ny 
' local aufhoritv, if and to such extent as the Central Government, by notification in 

the Official Gazette, declare it to be so liable." 

- i 

j That is to say hereafter, the Central Government will start on a clean 

, i slale and may either exempt all railway property from local taxes, or 

' vary them, or add to them or subtract from them.' I want to ask all’ my 

: Honourable friends in this House whether they are agreeable to vest this 

' { extraordinary power in the hands of the Central Government, foi* the 

! i words are: 

! I "a rail wav administration shall be liable to pay any iax in aid of the funds of any 

; i local authority, if and to such extent as the Central Government, declares it to 

j ! be so liable.” 

'} , On this point, — and this covers later points a''so, I want to say one 

1 . thins: to the House,^ if I may. Federal law contemnlates a law enacted 

1 by the Federal Legislature. All of us have our opinions about the pro- 

posed Federation, and I do not want to indulge in them or refer to them. 
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But, there is one fact. Even so far as the Federal Legislature contem- 
plated by the Government of India Act is concerned, the provinces will 
be represented much more strongly and much more intensively; they will 
be elected to the lower House through the Provincial Legislatures, and 
Ly means of direct election to the Upper House. Therefore, the provin- 
cial representatives will have a far greater voice in the making of the 
federal law, than we have. The Government of India Act contemplated 
that until a federal law so enacted by the Federal Legislature alters the 
position, the present position ought to continue. My Honourable friends 
in the Central Government who are neither here nor tliere want to get 
all the advantages which a federal law may confer, while they refer us to 
the astrologer w^hen we ask them when the Federation will come. I sug- 
gest to the Plouse that it is not right, it is not fair to ask this House 
to confer upon this Central Government, which w-e hope is vanishing, all 
these powers which will be conferred upon the Federal Government only 
by a federal law. 


fAt this stage, Mr. President (The Honourable Sir Abdur Balibn)- 
resumed the Chair.] 

Sub-clause (2) of clause 3 says : 


A notification issued untler sub-section {I) may modify any tax in its anDlioation 
T in particular and without%rejudice to ^ 

^rahty of the foregoing power may reduce the rale of the tax m respect of all or Inv 
part of the property of the railway ndmiuistration— (iAe Ilouse^ will marh tJieL 

word, Th,^r they no'w ,eeh and the jnmer they nL want tohTe h to redZe 
Jie rate of the fax in re, iwct of all or an,y of the properiy of the railway administra- 
twn)---0T may define the manner in which the tax shall be assessed on any such pro- 
'?iY>rfZ.s)—or may exempt any particular property or ciass^ of 
property or any specified area from the whole or any portion of the tax.”‘ 


I submit to the House with some confidence that these extraordinary 
powers of upsetting the whole. scheme of taxation of railway property bv 
locul au< horities ought not to be vested by this Housa in' this Govern- 
incut, while the Government of India Act eontemphtied that the present 
system should continue until a federal law directs othervuVs. Then clause 
4 is: 


“The Central Government may, by notification in the Official Gazette, revoke or 
Ac 7 ISM of •‘‘®cLion 135 of the Indran Eailways 

The vlovemment of India Act says that those notifications shall not 
be varied except by the federal law. My Honourable friend says, give 
me power to revoke or to modify them just now. It does seein" to me. 
apart finm any other thin?, this power ought noD to be conferred except 
when there is a proper Federal Lemslature here— 1 am not talkin? of any 
particular school of politics or of anybody, but merely speaking generally, — 

that IS— -a proper Federal Legislature in which provincial opinion will be 
amply represcajfed. 


Fie amnnent of the Leader of the Oppositi.na on the point of order 
was that- these are revenues in which the provinces are vitallv interested. 
Let me remind the House that in every province, certainly in mine and I 
be leve in all provinces, the Provincial Governments make large or small 
grants tc aU local self-governing bodies for various services. The finances 
of local self-n'overmn" bodies are a matter of vital concern <o the Provin- 
cial Governments If their finances are crippled, the Provincial Govern- 
ments will have to make increased grants or starve their services. There- 
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fore, I submit to all those who want to preserve the real natuie 
of the rights of Provincial Governraents in respect of the hjiances 
of local bodies that we ought not to allow this Bill even to be 
•circuHt(‘d. They themselves admit that there is really no urgency about 
il, and the dilatory motion they have made — ^it is ri. dihiloi-y motion in the 
words of our Rules and Standing Orders — that it be circulated for on in ion 
without specifying any date shows that they are not dreadfully keen on 
this. But even tliough they may say later — they are dreadfully keen 
I ask the House not to take them at then* word because, after all, the 
motion is that it should be circulated without any date being specified. 
The existing notifications will continue, the railway properties will be 
liable to tax by local bodies, raihvay authorities will pav their taxes, and 
the present position will continue, whereas if this Bill becomes law, 
without any further reference to this House or without 'waiting 
for any federal law to come, whenever that may come, this Central 
Government may exempt raihvay property from taxation altogether 
or revoke the tax altogether oi reduce it, cripple the finances of 
local self-governing bodies, and thereby cripple the finances of the pro- 
vinces. I do hope that the House v/ill not take anv smiling assurances 
from my Honourable friend, but will look at thf. Bill as it stands, and 
'SLy that this Bill does not deserve any consideration at the hands of this 
House, and, therefore, ougiit to be rejected summarily, and ought not to 
be circulated. 

Hr, M, S, Aney (Berar : Non-Muhammadan) : The motion before the 
House raises a question of very greai importance. So far as the legal 
aspect of the question is concerned, 1 will not say anything at all in view 
of the ruling that has been given by the Deputy President a few mmutes 
ago before you occupied the Chair this afternoon. But one thing is quite 
clear from the discussion that took place on dhe floor of the House, namely, 
that the legality of the Covermnenl s right to introduce a Bill of this kind 
without the sanction of the Governor General is nol free irom legal 
difliculties at any rate. The other point which the Leader of the House 
tried to make out w^as this, that it would npt be proper for the Chair to 
give any decision on a question like that on a point of order being raised, 
f am»not quifce sure whether that is the correct positioji to take also, but 
anyhow I have already stated that in view' of the ruling that has alreaViy 
been given it would not be proper for me to reopen that ques i n and 
argoie the matter over again. The point, therefore, which I wish the 
House to consider carefully is this. Have the Government really made 
out any cafee at all for a measure of this kmd, because cne thing is clear. 
Under the Government of India Act as it is, under section 154 the Cen- 
tral Government is not entitled to make anv rules or pass any regulation 
with ref^'ard to property which is federal property witl.'cut a law of the 
Federal Lecnslature. 

Now, Sir, if that is the posHion, Government mi^st m^’ke out a very 
dlear case as to what emergent reasons require them to come forw^ird 
with a measure like this and claim the tight which is intended really for 
the Federal Legislature by the Government of In<"^ia Act. The Federal 
Le’jislature can eertainlv make a "iaw. It is true that th‘s House claims 
the right of the Federal Legislature also. We imow it. Put th‘s Ho’ise 
should be reluctant to exeteim the right of the Federal Legislature* 
a x^ery strong case is made out that an emergencjr has arisen. TRe’ two 
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grounds that have been urged by the Honourable Member-in-charge o£ 
the Bill are that iniquitous duties have been imposed and that they 
cannot he removed unless- some power is taken bv tiie Central Go\ern« 
merit today. What are those iniquities and how are they working to 
the detriment of the interests of the people? These are matters of fact 
on whi<h a mere statement of the Blonourable Mend.- er in -charge ought 
not to be regarded as sufficient. Somehow or other we know that the 
nei result of this measure will be to affect the ffnanciai p'‘)sition of the 
Provincial Governments in one way or other. Tt may be that the ]Mwers 
that will be ultimately got by the Central Government may not be used 
against the Provincial Ctovernments but that is not a matter on which we 
could take a chance today. Certain duties now exist of which the Pro- 
\incial Governments take advantage but if we pass this Bill ve give 
f'ower to the Central Government the unfettered ris:ht to revoke a notifi- 
aiion or vary it or add to it. Before the Government comes up with a 
Bill like this, it ought to show that the existing duties, are not proper 
and that some disadvantage is accruing to somebody and that somebody 

got a grievance of winch urgent notice must be taken. 

The second thing is, it was urged that there are local bodies wh’ch 
want some new duties to be imposed. We do not know what is the 
nature of those duties. What are the local bodies wl ich have wanted 
these new duties ? Thesa are matters on which detailed information ought 
to have been given and that would have enabled us to come to a decision 
as to wdiether those duties were just and proper but, in the absence cf 
such information, this House should not arm the Government of India 
with this ne^w pov’er at all. Unless a case of emergency is made out, ii 
would not be proper for this House to arm the Govermneiit of India with 
these powers which are of an autocratic nature. Once you give this power, 
the Central Government will not have to come to you at all. You 
giving a kind of blank card. They are the sole arbiters to decide* this 
matter. Whatever reasons have been adduced have not convinced me 
lb, it tbf*re are any grounds of einercfe'ncv which requl»'e the Government 
of India to claim these powers immediately. As a matter of fact, I am not 
inclined in favour of the motion moved by my friend, kir. Santhanam, at 
{ill. I should rather like to oppose the motion for ci.-(uiaiiou altogether, 
because wc are not convinced that there is a ease on which the public 
should be asked to express their opinion. Then why should we allow* the 
Bill JO into circulation at all? What are the pouts on which tliey 
w'ii reive opinions*^ The Honourable the Leader of the House said that 
this H-Ouse is not competent to express an opinion on the question of law. 
He ^aid that even the Cliair could not exercise that right. ][ the Gov- 
ernment lind sup])lied us with the iieces-sary data as to vdiy they wanted 
these powers, then that would have been useful but this data is not forth- 
eorninu. If it comes now by way of reply at the eleventh hour, there is 
}'ot ^’uftadent time to enable us to consider it and eou'e to a proper deci- 
smn. I‘" the Statement of Objects and Reasons had been made rniTe 
comnrebensive and lucid, that would have enabled us to know what are 
the facts on which ihe Government wanted a change in the law. In the 
fdv«;ent:e of this information, I am inclined to ask the House to oppose 
this motion for cii*culation moved by the Honourable Member. 

Mr. M. Ananthasayanain Ayyangar: There is one other ground on which 
this Bill should be opposed. Under this Bill the Central Government is 
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•songht to be clothed with authority to issue a iiolitication. Afler ihe I^ederai 
Railway Authority is brought into existence, the right to issue a notification 
.automaticahy passes to the Federal Railway Authority. I would ask the 
House to refer to section 181 of the Government of India Act under wliich 
the executive authority of the Federation in respect of the regulation and 
the construction, maintenance and operation of railways automatically pass- 
es to the Federal Railway Authority. The executive authority of the Fede- 
ral Government will be split into tw’o portions. One is vested in the minis- 
ters and another in the Federal Eailway Authority in so far a-s railway 
matters are concerned. So, once the Federal Railway Authority comes into 
being, it will step into the shoes of the Central Government so far as rail- 
way administration is concerned. The Federal Railway Authority will 
the po'wer to issue notificsition s-s to what property should be taxed. It will 
be the judge of its own cause. There is the Federal Railw^ay Authority on 
one side and there is the Provincial Government on the other. As betw^een 
these two, really a third party ought to decide as to whether railway pro- 
perty should be taxed or not for the purpose of local administration. 
Instead of doing so, you are arming the Central Government with this 
power which is liable to be abused. The Central Government ought not 
to be clothed with authority which will later on pass to the Federal Rail- 
way Authority. That is the construction which I* would put on section 181 
of the Government of India Act. 

Then, there is another objection to supporting this Bill. I would ask 
the Honurable Member in charge of the Bill as to why he has 

4 p.M. already obtained the opinion of the various Provincial Gov- 

ernments. Very often -the opinion of the Provincial Governments are ob- 
tained in advance and their opinion ought to have been obtained as to 
whether the Bill is likely to affect their interests. I know of a particular 
case which came to my notice. It relates' to Guntakal which is a railway 
junction in my presidency of Madras. That was a small village before it 
became a junction station. For a long time notifications were issued by 
the Central Government whereby the buildings and lands which were the 
property of the Railways were taxed and Rs. 20,000 had been brought year 
to ;^ear to the coffers of the Local Governments. By another notification 
recently issued these Bs. 20,000 have been taken away. If this Bijl is 
passed over the heads of the Provincial Governments who are interested in 
this matter, then the local authorities who are interested in maintaimng the 
health and the safety of the people will go to the wall. At present they 
have to manage their own affairs by raising funds from the general popula- 
tion and to provide amenities for the passengers that come ; and that 'is the 
case of one local authority, Guntakal. that would not have developed into a 
union but for this railway station. Now persons who go to that town might 
bring in infection and epidemics and so the Union authorities have to main- 
tain it in a healthy condition. Is the burden to be borne only by a few hand- 
ful of villagers, who would not have developed it into a town or union, but 
for the railwav administration? Whv should the railway administration 
refuse to contribute a portion? That is a standing grievance. I do not 
know how manv other places have got such a grievance, but it is necessary 
that these people should be taken into confidence by the Government. 
^They may come forward with a suggestion that there should be an independ- 
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ent tribunal to which the railway aduiinistration would be a party and which 
tribunal would haye a judge who would be absolutely disinterested and 
who will be able to decide as to whether the railway ought or ought not to 
pay. Even in regard to the existing section 135 of the Eailways Act many 
grievances have arisen. There are many matters, in which tiie Governor 
General in Councii has not acted properly to^vards several local administra- 
tions. Under these circumstances my respectful submission is that this 
Bill is premature. Let us wait until a time when there will be ti Federal 
Government; otherwise let the existing state of affairs continue. Sir, as 
regards my friend, Mr. K. Ahmed, 1 think his quarrel should be during 
the interpellation hours. He has now evidently sought a change and 
turned a new chapter in his life and has thought of giving advice to my friend, 
Mr. Santhanam, but my friend never thought of bestowing a moment’s 
thought over this Bill. Sir, you were not here w^hen my Honourable friend 
took some ten or fifteen minutes to show as to what our business is. (Inter- 
ruption by Mr. K. Ahmed.) T am not giving way. Mr. K. Ahmed did not 
notice that there is no date fixed at all in the motion moved. Certainly it 
is up to everyone of us if we are interested in passing this Bill to give a date, 
but does my friend expect that between now and the date when w'e are going 
to meet in January, many opinions can be collected? Sir, the Assembly 
is not going to get extinguished, whether the lives of its individual members 
during a term are extinguished or not; so far as this Assembly is concerned, 
I assure my friend thaf the Assembly's life will continue, and T suggest 
that a larger and fuller Assembly might be allowed to consider the matter. 
Under these circumstances T would appeal to the House to re^'ect this mea- 
sure, and if it is the general desire, then my friend Mr. Santhanam may 
not have any objection to withdrawing his amendment. 

Dr. Sir Ziauddin Ahmad (United Pi'ovinces Southern Divisions : Mu- 
hammadan Eural) : Sir, I would first like to refer to a minor point raised by 
an Honourable Member about not fixing the date of circulation. Here I 
notice that it is not necessary in the original motion to fix the date of cir- 
culation because when a Bill is introduced, then the following motion in 
regard to this motion may be moved under clause 80 (1) of the Manual, 
^‘that it be circulated for the -purpose of eliciting opinion thereon” and 
nothing is mentioned about the date to be specified. Therefore, as far as 
this formality is concerned, it was not necessary for the original mqver to 
mention the date by which opinions should be obtained. Coming now to the 
second point, the difficulty mentioned in the Statement of Objects and Eea- 
sons attached to this particular Bill, I admit that difficulties are genuine, and 
I say that these difficulties could be got over by an Order in Council. The 
Order in Council could have modified the existing Act in order to meet the 
circumstances. But the difficulty I feel very strongly about this particular 
Bill is that we are legislating for a certain thing wffiich does not exist and wo 
do not know when it will come into existence and whether it will come into 
existence at all. The “Federal Eailway Authority” is defined in^ Chapter 
VIII of the Government of India Act but that particular chapter is not in 
force. When tlie Government of India have notified that Chapter VIII of 
the Government of India Act, 1935, was in operation, the Government 
would be justified to come before the Legislature and say: '‘Now the Fede- 
ral Eaihvavs are in existence and now you legislate in order to smoothen 
the work of the railway authority”. Now% if we legislate anything in eon- 
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nection with the Federal Eailways, it would mean that Federal Eailwa^s 
have come into existence, and the difficulty will immediately arise, under 
whom will the Federal Eahways Will the Federal Bail v\ ays be worked 

by the Central Governihont in the absence of a Fedez'al Authority? This 
•will be an anomalous position, and for this there is no provision in the 
Government of India Act. Therefore that is really my difficulty, viz., that 
the moment we legislate anything whatsoever about Federal Eailways 
here, then we assume that the Federal Eailways have come into existence, 
and, at the same time, Chapter VIII is not in force. I think my Honourable 
friend will understand that Chapter VIII can be brought into force even 
before the Federation. It could come into operation at the same. time as 
the Provincial Auto-nomy, but the Government of India decided not to bring 
this into force for the present. We are asked to legislate on a commodity 
which does not exist. I quite understand that it exists in the Government 
of India Act, 1935, but I do say that it does exist on paper, but not in 
practice. 

I would, therefore, say that the difficulties which they are contemplating 
in their mind can be got over by an Order in Council in which they can 
modify the existing Act so as to xxvdlie it understood and read in a particular 
manner. It is not necessary in order to meet thoi difficulty to ask us to 
legislate on a particular subject about which we do not know whether it will 
come into existence at all. So far as the Federation itself is concerned,. 
I do not think anybody is very keen about ii. My Hoiiom*able friends on 
the right (Congress Benches) have clearly expressed their position. They 
are not enamoxued of it and they will oppose it, as they say, tooth and nail. 
We know’ that the Muslim League is very much in the same position, and 
there is no demand from the Indian States. So, there is no demand for 
the Federation from any quarter. When there is no demand for the Fede- 
ration, why should any one be so much enamoured of it and introduce it 
in India? Demand must come at best from some quarter. So, I maintain 
that this legislation is premature and the difficulties can be met by an 
Order in Council. 

The Honourable Sir Thomas Stewart: Sir, I am unaware whether the 
suggeatior^ of one of the Honourable speakers for the Opmsition has been 
accepted. The suggestion was that the amendment should be withdrawn. 
I do not know whether that suggestion has been accepted. 

Mr, K, Santhanam: Sir, I request the permission of the House io^ wifh- 
draw my amendment. 

The amendment was, by leave of the Assembly, w’ithdrawn. 

The Honourable Sir Thomas Stewart: I am, therefore, saved the easiest 
part of my task, namely, dealing with the dilatory motion of my Honourablt 
friend, Mr. Santhanam. Those who followed him in opposition to this 
rneasure concentrated on attacking the Bill on its merits. My Honourable 
friend, Mr. Satyamurti, reproved me for being half-hearted in this matter 
myself as evidenced by the fact that I had not proposed the return of opi- 
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nions before any specified date. I hardly think he was in earnest because 
as an older parliamentarian than I am he knows that the usual practice in 
a matter of this sort is not to specify any particular date. I do not propose 
to follow him through the yery considerable portion of his speech which he 
devoted to the desirability of giving rulings from the Chair on the legal 
propriety of any measure that is before the House. I will proceed to take 
the first point that he endeavoured to make which was really a point of 
substance. He pointed out to the House that section 135 of the Indian 
Eailways Act was still in force and that thereunder the Railways could still 
carry on as they carried on in the past. That is a perfectly true proposition 
except in regard to Government-owned railways. The effect of section 154 
of the Constitution Act is that section 185 is, so far as the State railways 
are concerned, entirely nugatorv^ until such time as a federal law comes 
into existence, and I would remind mv Honourable friend that a federal law 
is not necessarily a law which will be passed bv the Federal Legislature 
in the future but that any law passed by this Legislature after the 1st of 
April, 1937, is a federal law. If mistake ho misled the House into think- 
ing that there was anv difference between a federal law and a law passed by 
this Legislature, I am sure he will be happy to be corrected. 


Mr. S, Satyamurti: I know it is a legal fiction: it is not a federal law. 


The Honourable Sir Thomas Stewart: He also pointed out to the House 
that there was no emergency about this measure and that, after all, the 
only effect of section 154 was ihat the railways would continue to pay exact- 
ly what they have been paying before. Well, if that were the only justifica- 
tion for this Bill, T do not think I should have brought it before the House. 
Mr. Satyamurti did not mention, what I myself had already said, that there 
had been several cases of applications since the 1st of April, 1937, on behalf 
of minor municipalities to which we could not give effect because of the 
present law which has crystallised things as they were on the 1st of April, 
1937. In actual fact there are a considerable number of these applications 
which me consider quiie iustifiable and which we are perfectly prennrerl to 
accept but we cannot legally do so Mr. Satyamurti went on to Itbld up 
his metaphorical hands in horror at the new power xvhich was being taken 
to themselves bv the Government of India. He did not mention" that in 
practicallv all its features this is a power wdiicli was enjoyed bv the 
Government of India until the 1st of April, 1937. Bv legislative accident 
that power became frozen and all we ask now is that we be put in a position 
to revive that power. I would have this House believe that this is no 
new power. It was also suggested that I was at fault in not having given 
the House an idea of what the Local Governments thought of this power 
and what had been our exercise of it in the past. Well, by moving for 
circulation, I have made it ‘perfectly possible for any Provincial Government 
to make its views fully known to all Members of this Legislature. 


Dr. Sir Ziauddin Ahmad: Alav I ask one question? Can it not be met 
by an Order in Council? Can we not legislate without mentioning the 
word ‘‘Federal” before “Bail wav’ 7 

F 
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The Honourable Sir Thomas Stewart; I do not ilxink these words occur 
in this Bill. There is no reference to the Federal Eailway Authority in 
this Bill. 


Dr, Sir SSiauddin Ahmad: But the words ‘federal railway’ are there. 
At present there is no such thing as the federal railway. 

Mr. President (The Honourable Sir Abdur Rahim) : This expression also 
occurs in the preamble. 

The Honourable Sir Thomas Stewart: But there is no reference to the 
Federal Railway Authority. 

My Honourable friend, Mr. Aney, has cast a certain amount of doubt 
on the existence of any inequities under which the railway administrations 
may suffer. For his information, I may describe one very common one 
and that is when a municipality or a local body imposes, let us say, a sca- 
venging tax. This may become applicable to a railway in spite of the fact 
that no services are rendered bv the municipality or the local body to the 
railway, the railway itself performing all necessary services on its own 
account. It is in such case that it is considered that it is inequitable to 
levy from the railway a rate for duties performed bv the railways them- 
selves. Finally, it has been armied that when Part VIII of the Constitution 
Act of 1935 comes into being the powers that we have given to the Central 
(rovernment will automatically devolve on the Federal Railway Authority 
by virtue of section 181 of the Government of India Act. To that deduction 
I cannot in any way subscribe. It may be that by reason of the institution 
of Part- VIII of the Constitution Act the power conveyed by this Bill to the 
Central Government ^vill become of no avail. It will disappear. But it 
does not follow for a minute that that power will be automatically trans- 
ferred to the Railway Authority. 

• 

Mr. M. Ananthasayanam Ayyangar: May I know wTio will exercise this 
power then? 


The Hohoraable Sir Thomas Stewart: There whll be no such power in 
existence, and if am? such power is sought to he created it mil have to be in 
virtue of fresh legislation. T fear that in some quarters at least the opposi- 
tion to this Bill has arisen from the fact that in certain places, the word 
“federal” occurs. I can assure fill sections of the House that there is 
nothing sinister in the word ‘federal’. At the very most what you can 
accuse us of is' tr>'ing to keep our draftsmanship up to date. 

Mr. President (The -Honourable Sir Abdur Eahim): The qxiestion is: 

“That, the Bill to regulate the extent to whieh railway nroperty shall he liable to 
taxation imnosed by an authority within a Province- he circulated for the nurnose o^" 
opinion thereon ’ . . ’ ‘ 
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Tile Assembly divided: 

Ay EH 

Abdui Hamid, Kiiaii Bahadur Sir. 
Ahmad Nawaz JKlhan, Major Nawab 
Sir. 

Aikman, Mr. A. 

Ayyar, Mr. N. M. 

Bajpai, Sir Girja Shankar, 

Bewoor, Air. G. ;V'. 

Boyle, Mr. J. D. 

Chambers, Air. S. P. 

Dalai, Dr. R. D. 

Dalpat Siugli, Sardar Bahadur Cap- 
tain. 

Dutt, Air. S. 

Gorwala, Air. A. D. 

Greer, Air. B. B. T. 

Griffiths. Mr. P. J. 

Grigg, The Honourable Sir James. 
Higiiet, Mr. J. 0 . 

James, Air. F. E. 

Jawahar Singh, Sardar Bahadur 
Sardar Sir. 

Kamaluddin Ahmed, Siiams-ui- 
Ulcma. 

Alackeoivii, Air. J. A. 

Noes 

Abdoola Haroon, Seth Haji Sir. 

Abdul Ghani, Aiauhi Aiuhammad. 
Abdul Qaiyum, Air. 

Abdul Wajid, AlauHi. 

Abdullah, Air. H. M. 

Abdur E-ashecd Chaudhury, Alaulvi. 
Alley, Mr. AL S. 

Ayyangar, Air. AI. Ananthasayanain. 
Azhar Ah, Air. Aiuhammad. 

Bajoria, Babu Baijnath. 

Basil, Air. R. N. 

Chalilia, Air. Kuladhar. 

Chaudhury, Air. Brojendra Narayan. 
Chettiar, Air. T. S. Avmashilmgam. 
Chciiy, Air Sami A'encatacheiam. 

Das, Air. B. 

Das, Pandit Nilakantha. 

Dafcta, Air. Akhil Chandra. 

Desai, Air. Bbulabhai J. 

Ddshmukh, Dr. G. V. 

Deshmukh, Air. Govind V. 

Essak Sait, Air. H. A. Sathar H. 
Gadgil, Air. N. V. 

Gliiasuddin, Air. M. 

Ghiilam Bhik Nairang, 83^0 d. 

Gupta, Air. K. S<. 

Hails Raj, Raizada. 
llegde, Sri R. B. Jinaraja. 

Hosmani, Mr. S. K. 

Jedhe, Air. K. M. 

Jehangir, Sir Cowrasji. 

Jogendra Singh, Sirdar. 

Kailash Behari Lai, Babu. 

The motion was negatived. 


Alaxweii, the Honourable Mr. R. Al. 
Aieiion, Air. P. A. 

Aienon, Air. P. AI. 

Metcalfe, Sir Aubrey. 

Miller, Mr. G. 0 . 

Alukcrji, Air. Basaiita Kumar. 

Nur Aiuhammad, Khan Bahadur 
Shaikh. 

Rahman, Lieut.-CoL AI. A. 

Row, Air. K. Sanjiva 
Scott, Air. J. Ramsay 
Shechy, Air J. E. 

Sher Aiuhammad Khan, Captain 
Sardar Sir. 

Sircar, The Honourable Sir Nripendra. 
Sivaraj, Rao Sahib N 
Spence, Air. G. H. 

Stow’iirt, The Honourable Sir Thomas. 
SukLbankar, Air. Y. N. 

Sun da ram, Air. V. S. 

Talukdar, Air. J. N. 

Tuwii, Air. II. S 

Zuihullah Khan, The Honourable Sir 
Aiuhammad. 


Lahin Chaudhury, Air. D. K. 
Lalchaiid Navalrai, xMr. 

Alalaviya, Pandit Krishna Kant. 
Alangal Singh, Sardar. 

Aludaliar, Mr. C. N. Aluthuranga. ^ 
Murtuza Sahib Bahadur, Maulvi 
Syed. 

Nauman, Mr. Mulnimmad. 

Paliwal, Pandit Sri Krishna Dutta. 
Pande, Mr. Badri Dutt. 

Parma Hand, Bhai. 

Raghubir Narayan Singh, Choudhuri. 
Rama3’-an Prasad, Air. 

Piiuiga, Prof. N. G. 

Rao," Air. Al. Thirumala. • * 

Saksciia, Air. Alohan Lai. 

Sant Singh, Sardar. 

Santhanam, Air. K. 

Sntyamiirti, Air. S. 

Sham Lai, Air. 

Shaukat Ali, Alaulana. 

Siddique Ali Khan, Khan Bahadur 
Nawab, 

Singh, Afr. Gauri Shankar. 

Singh, Air. Ram Naray^an. 

Sinha, Air. Satya Narayan. 

Sri Prakasa, Mr. 

Subbarayan, Shrimati K. Radha Bai. 
Subedar, Air. Alami. 

Yarma, Afr. B. B. 

Yamin Khan. Sir Aiuhammad. 
Ziauddiii Ahmad, Dr. Sir. 
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THE HNDIAE COTTON CESS (AxMENDMENT) BILL. 

Sir Girja SLankar Bajpai (Seoretary, Depurimeut oi Education, Health 
and Lands) : SE, I move : 

“That the Bill farther to amend the Indian Cotton t'ess Act, 1925, be taken into 
consideration.’* 

This measure, as Honourable Members will have observed from the 
Statement of Objects and lieasons, is designed to rectify two minor defects. 
Hie first arises from the Adaptation Order in Council which says that any 
Act passed before 1935, if in such an Act the expression “British India 
occurs should not be interpreted to include Berar as well. The purpose of 
the amendment on that point is to extend the operation of this Act. also to 
Berar. I may inform the House that the Government of the Central Pro- 
vinces and Berar have been consulted on this point, and are agreeable to 
the change. 

The second defect was this. When the Act was adapted, we put in one 
representative for Bombay lor the cotton growing industry and one for 
Bind, on the basis that before the adaptation the two representatives of 
Bombay had been divided between Bombay at one each. But actually the 
cotton area in Bombay would justify the representation of that province 
by two^ representatives and that is what we propose to do by the second 
cUange proposed in the Bill. 

Sir, I move. 

Mr. President (The Honourable Sir Abdur Eahim) : Motion moved. 

“That the Bill further to amend the Indian Cotton Cess Act, 1923, be taken into 
consideration,” 

Prof. IT. G, Ranga (Guntur cum Nellore : Non-Muhammadan Bural) : 
Sir, I am glad that at last we are given an opportunity of discussing this 
quasi-public organisation set up by the Government of India known as the 
Indian Central Cotton Committee. This came into existence as the result 
of the recommendations made by the Indian Cotton Committee and after- 
wards, from time to time, the Committee has been publishing annual 
reports of its work. We find that in actual practice its work has been 
directed tfll now more for the benefit of the big land owners interested in 
cotton growing, those interested in pressing, ginning and cleaning cotton 
and also cotton manufacturers. 

Sir Girja. Shankar Bajpai: Sir, on a point of order. May I submit that 
we are actually considering the question of tbe extension of this Bill to 
Berar and the question of i^epresentation or the activities of the Central 
Cotton Committee as a whole are, I submit, rather irrelevant to the present 
discussion. 

Prof. N. G. Banga: I submit that in the Statement of Cbjects__and 
Reasons, paragraph 2, it is stated ‘'It is also proposed to amend section 4 
{yiii) of the Act. Section 4 {viii) runs: 

“10 members nominated by the Central Government to represent the cotton grow- 
ing industry, of whom 2 shall he nominated to represent the industry of Madras and 
so on.” ' 
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Tiierelorc, I tiiink it is perfectly relevant for me to say a few words 
about the work of this Indian Cotton Committee the constitution of which 
W'* are now to discuss. We are here to settle whether there should be a 
separate member for Sind or not, and if there is one member for Sind, then 
whether there should be 2 members for Bombay or one member, and also 
whether we should make particular mention of Berar and so on. Naturally 
I consider it is perfectly relevant for me to say a few words about the work- 
ing of this particular Committee itself as a whole. If, for instance, the 
Committee has been absolutely useless, which 1 consider is not the case, 
then certainly there is no reason why wn should busy ourselves about the 
nianner in whieli its members should be appointed or elected and so on. 

Mr. President (The Honourable Bir Abdur itahim) : The Honourable 
Member considers that the Committee has been doing useful wmrk? 


Prof. H. G. Ranga^ Not as useful as it should have been because of a 
ciefective constitution. 1 consider that up till now it has paid more atten- 
tion to those interested in cot Lon ginning, cleaning and pressing factories 
and cotton mills and also those big holders inLerested in cotton growing but 
not to the small holders. 

Mr. President (The Honourable Sir Abdur llahim) : Is there any provi- 
sion for representation of the small holders? 


Prof. G. Eaiiga“. Of the cotton growdng industry, there is. It com- 
prises both small holders and the big holders as well as others. .... 

Mr. President (The Honourable Sir Abdur Bahim) : The Cotton growing 
industry. 

Prof. ¥, G. Eangal Yes. If Honourable klembers look into the annual 
reports of this particular Committee, it will be found that first of all the 
members wbo had been nominated by the Central Government hail from 
ihe big Jagirdar group ol the peasant community in this country and also 
tJiat the work has so far been concentrated upon the manner in which 
their group can be benefited. This Committee has to concern itself with 
the growing, marketing and manufacture of cotton, but when we come to 
ihe question of marketing we find that whatever this Committee has done 
has not been very fruitful, and to the extent it has been fruitful it has 
benefited only the bigger people and nob the smaller people. Sir, it has 
conducted certain inquiries into the marketing of cotton in various pro- 
viiices. And even there particular stress has been laid by those investiga- 
tors upon the manner in wBich these big people are being benefited or their 
cotton is being financed and also marketed, and they do- not pay any 
attention to the needs or the conditions of the poor people. ^ Till now the 
erroneous view has been abroad that we are to grow cotton in this^ country 
not so much for the benefit of the cotton groyver as for the benefit of the 
cotton manufacturer. It may be remembered that that particular Indian 
Cotton Committee was appointed by the Government of India at that time 
in order to find ways and means by which the production of long staple 
cotton could be stimulated in this country, and as a result of that Commit- 
tee s recommendations, the Indian Cotton Committee was brought into 
existence. Most of its work was directed to the possibilities of growing 
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more and more long staple cotton in different parts of India so that Lanca- 
shire may depend upon oiir production as its reserves in ease there was a 
shortage of the supply of cotton either irom Egy])t or from America. I 
also submit that our own Indian mill owners are interested in having as 
tiuich of this long staple c otton as is possible to produce in this country so 
that they may be able to choose, according to their convenience and needs, 
between the Indian long staple cotton, tlie Egyptian cotton and the Ameri- 
can cotton. As far as the small holders are concerned, and as far as the 
Indian cotton growers as a whole are concerned, the work of the Committee 
1ms not been as great and useful to them as it should have been. It would 
have been more useful to the small growers if only the members of that 
Committee had been recruited from the ordinary small cotton growers them- 
selves- No effort has been made till now to get any representation of these 
people on this Committee and although it is stated here that the Central 
(■rovernment has to make these nominations, yet in actual practice the 
Central Government Inis continued the earlier practice of depending upon 
or asking the Local Governments to send them nominations, and then 
accept the nominations as their own with the result that the Local Goveni- 
ments have always nominated these Bada Kisans 

Sir Oowasji Jehangir (Bombay City : Non-Muhammadan Urban) : Who 
are the Local Governments just now? 

Pro-f. N. G. Banga: I am coming to that. We all know that the Minis- 
try has been changed, but not the Civil Service, not the District Magistrates 
or District Collectors. If my friend refreshes his memory, vvLen he himself 
acted as one of the Executive Councillors to the Bombay Government, he 
would be able to testify to the fact that most of the recommendations 
commence from Disirict Alagistvates, and these tilings are cooked up for 
the benefit of the Executive Councillors by the Board of Bevenue or by the 
various heads of departments, and it is at that stage the Alinisters make 
their nommations. And how long is it since the Congress A'finistries have 
i)'-‘cn in power? Even alter tlie C/ongress Alinistries have been in power, is 
my friend quite sure that these olhcials vrill not be able to make iheir own 
recommendations as they used to do till now with iihe other Ministries? It 
is a* fact, and we cannot deny it, that big people, wherever they are, in 
wliatever party they may be, are more powerful and more influential, "and 
that is why the Congress it-sell wishes to safeguard its own smaller people 
as against the big people even within its own organization. That is why 
the Congress is trying to become more and more democratic. Under these 
circumstances, it does not lie in the mouth of my friend to say “because 
these people are becoming more and more democratic, we should leave 
everything to them”. This House itself was a party to a clause in the 
Alotor Vehicle Bill in which it w^as stated that any particular rule which 
was made under that Act should be placed before the Legislature for its 
approval. Now. the House was fully awaare of the fact that the constitution 
of these Ministries has changed, yet it has found it necessary in the inte- 
rests of the public to make such a stipulation, and such control should be 
placed on the unlimited powers of the local xMinistries and Legislatures 
which will be functioning under the advice of the Ministers. That is why 
I suggest that unless the Government of India are prepared to give du^ 
consideration to the claims of small cotton growers, this particulg^r com- 
mittee cannot really become more useful than it has been or it cannot 
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beeotne as useful as it should have been. Secondly, there will be this parti- 
cular difficulty, — how are you going to distinguish these small people froin 
the big people ? 

Sir Oowasji You can distinguish them, 

S'* G* Eanga: i do distinguish my friend who sits tliere all by 
himself. Unfortunately the problems of life cannot be settled by a mere 
iule of thumb, but some distinction has got to be made. That is why I 
want these Kisan Sahhas to be consulted by the Government before they 
make nominations. It may be contended with some justification by some 
people that these big Zamindars and Jagirdars also somehow or other have 
managed to get the ear of all parties in this country, and, therefore, they 
are able to call themselves agriculturists. It may be possible for them to 
say “Oh, we are not members of these Kisan Sahhas”. That is why I 
don't propose to ask the Government that it should consult these Kisan 
Sahhas in making their nominations. In regard to these nominations, 1 
propose to leave things as they are today Therefore, it will be open to the 
Central Government, if it so chooses, to continue the present ])rocess of 
nominating some of tliese big people also, but in addition to that, I suggest 
that they should make provision for the nomination of a few more people 
to be suggested by the Sahhos which represent mostly small people, 

and also a few middle class people and thus try to make this committee a 
more and more representative and democratic body of the cotlon growers 
in our country. With these suggestions, Su*, I support this motion for con- 
sideration. 

Sir Cirja SMnkar ‘S'ir, I do not think that I am called upon 

to make a very long reply. I take it that my friend does not take exception 
to the proposal that this Bill should extend to Berar. He has made certain 
suggestions as regards the representation of what he called the small cotton 
giw^er. Now, Sir, he has himself conceded that under sub-section (viii) of 
section 8, the nominations made by the Central Government are made in 
consultation with tlie provincial ministries. It is, 1 submit, for the pro- 
vincial mhiisiries to adjust the balance between the small grower and the 
big grower. It is not a thing that we here sitting in Delhi or Simla can 
adjust without any knowledge of the local conditions or of the represeiita- 
tive .capacity of the different organisations, be they peasant organisations 
or Zemindar organisations. All that I can say for the satisfaction of my 
friend, is that I shall bring liis suggestions to the notice of the Provincial 
Governments, and in the light of their replies, see whether <any action can 
be taken by us under a power which we possess already, in this connection. 
I would invite the attention of the House to sub-section (xi) of section 3 
which says “such additional persons as the Governor General in Council 
may by notification in the Gazette of India appoint". 

Mr. President (The Honourable Sir Abdur Bahim) : The question is ‘ 

“That th© Bill further to amend the Indian Cotton Cess Act, 1923, be taken into 
consideration.” 

The motion was adopted. 

Clause 2 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Bahim) : The question is : 

** That clans© 3 stand part of th© Bill.” 

ftot N. Q, Eanga: Sir, I move. . . . 
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Sir Girja Shankar Bafpai: 1 would like to raise a pointy of order. There 
should have been two days' notice for the amendment*. This amendment 
was circulated only bst night. 

Mr. President (The Honourable Sir Abdur Eahim) : If that is so, I 
('annot allow tho amendment to be moved. 

Mr. S. Satyam'urti i Every Honourable Member has got a copy of the 
amendment. 

Mr. President (The Honourable Sir Abdur Eahim) : As there is objec- 
iiotij I cannot allow the aineiidinent to be moved. The question is . 

“That danse 3 stand pint df the BilL” 

The motion was adopted. 

Clause 3 was added to the Bill. 

Mr, President (The Honourable Sir Abdur Eahim) : The question is : 
“That dausc 1 stand part of the Bill” 

Mr. G. H,, Spence (Secretary, Legislative Department); Sir, I beg to 
move : 

“That in clause 1 of the Bill, for the figures T938’ the figures 1939’ he sub- 
stituted.” 

Mr, President (The Honourable Sir Abdur Eahim) : The question is : 

“That in clause 1 of the Bill, for the figures 1938’ the figures 1939’ be sub- 
stituted.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Eahim): The question is: 

“That clause 1, as amended, .stand T^art of the Bill” 

The motion was adopted. 

411ause 1, as amended, was added to the Bill. 

The Title and the Preiimble were added to the Bill. 

Sir Girja Shankar Bajpai: I heg to move; 

“That the Bill, as amended, be passed 

Mr. President (The Honourable Sir Abdur Eahim) : Tlu^ question is ’ 

“That the Bill, as amended, be passed.” 

The motion was adopted. 

*“That for clause 3 of the Bill the following be substituted namely : 

‘3. In clause (tnn) of section 4 of the said Act : 

(a) for the wo-rds ‘ten persons’ the words ‘fifteen persons’ shall be substi 

tuted; ' 

(b) for the words ‘one to f’epresent the industry in Bombay’, the words Two 
' to represent the industiy in Bombay’ shall be substituted ; and 

(c) the words ‘one person to re]>resent the small cotton gi'owers of each of 

these five concerned provinces and selected in consultation with the 
local Peasants Associations Bahlios), shall be added at tlie end*’’ 


THE DESTEUGTIVE INSECTS AND PESTS (SECOND 
AMENDMENT) BILL. 

Sir Girja Sliaakar Bajpai^ (Secretary, Department of Education, 
Health and Lands) : Sir, I beg to move : 

“That the Bill further to amend the Destructive Insects and Pests Act, 1914, ho 
taken into consideration.” 

Sir, I had occasion when dealing with the Indian Cotton Cess (Amend- 
ment) Bill to explain that the necessity for part of it arose from a defect in 
the Adaptation Order in Council. The same applies to the present Bill. 
We cannot apply the Destructive Insects and P'ests Act, 1914, to the Pro- 
vince of Berar without the amendment that we have submitted for the 
consideration of the House. Sir, I move. 

Mr. President (The Honourable Sir Abdur Eahim) : Motion moved : 

“That the Bill further to amend the Destructive Insects and Pests Act, 1914, he 
taken into consideration.” 

Mr. K. Santlianam (Tan j ore cum Trichinopoly : Non-Muhammadan 
Eural) : I would like to know if it is the policy of the Government of India 
to legitimise things whii^h happened before 1937, by bringing in Bills in 
bith like this. Why cannot they bring in a general amendment to the General 
Clauses Act so that the difficulty of bringing in little Bills like this may be 
obviated? I want to draw the attention of the House to this aspect of the 
matter. 

Sir Girja Shankar Bajpai’* This is a very valid point and we shall cer- 
lainly take it into consideration. 

Mr. President (The Honourable Sir Abdur Eahim) : The question is : 

“Thart the Bill further to amend the Destructive Insects and Pests Act, 1914, be 
taken into consideration.” 

The motion was adopted. 

Clause 2 was added to the Bill, 

* Mr. President (The Honourable Sir Abdur Eahim) : The question is : 

“That clause 1 stand part of the Bill.” ^ ♦ 

Mr. G. H. Spence (Secretary, Legislative Department); Sir, I beg to 
move : 

“That in clause 1 of the Bill, for the brackets, words and figures ‘(Second Amend- 
ment) Act, 1938' the brackets, words and figures ‘(Amendment) Act, 1939* be sub- 
stituted.” 

Mr. President (The Honourable Sir Abdur Eahim) : The question is : 

“That in clause 1 of the Bill, for the brackets, words and figures ‘(Second Aihend- 
ment) Atet, 1938* the brackets, words and figures ‘(Amendment) Act, 1939’ be sub- 
stituted.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Eahim) : The question is : 

“That clause 1, as amended, stand part of the Bill.” 

Thel^ motion was adopted. 
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Clause 1, as amended, was added to the Bill. 

The Title and the Preamble were added to the Bill. 

Sir Gir|a Siianfear Bajpai: Sir, I beg to move : 

“That the Bill, as amended, be passed.’' 

Mr. "President (The Honourable Sir Abdur Bahim) : The question is : 

“That the Bill, as amended, be passed.” 

The motion was adopted. 

THE EEPEALING AND AMENDING BILL. 

The Honourable Sir Mripendra Sircar (Law Member) : Sir, I move * 

“That the Bill to amend certain enactments and to repeal certain other enact- 
ments be taken into consideration.” 

This Bill is similar to other Bills of this kind which have come before 
this House before. The object of this Bill is not to make any change hi the 
law or to make any law, but really to cut off dead branches of Bills which 
have become obsolete by reason of subsequent events. I should have 
thought that a Select Committee was not really, necessary, but having 
talked informally with some of the Honourable Members opposite I hnd 
that they really desire bo have a Select Committee on this Bill. If that is 
80, I do not want to contest that position and I shall agree to a Select 
Committee. Sir, I move. 

Mr. President (The Honourable Sir Abdur Bahim) : Motion moved. 
“That the Bill to amend certain enactments and to repeal certain other enact- 
ments be taken into consideration.” 

Mr. T. S. Avinashilingam Ohettiar (Salem and Coimbatore cum No'rth 
Arcot : Non-Muhammadan Eural) : I do think that a Select Committee is 
necessary, for I see some mistakes, but I find that the gentleman in 
whose name the Select Committee motion stands is not present now. 

The Honourable Sir Hripendra Sircar: In that case may I make a sug- 
gestion? It is only two minutes more for five. The matter may stand over 
for anotlfer day. 

Mr President (The Honourable Sir Abdur Bahim): Very well. Sir 
Muhammad Zafrullah Khan. No. 13. 

The Honourable Sir Muhammad Zafrullah Khan: That is not likely to 
finish in two minutes, Sir. 

Br. G. V. Deshmukh (Bombay City : Non-Muhammadan Urban) : 'With 
jour permission, may I move No. 15, my motion? 

The Honourable Sir Muhammad Zafrullah Khan: I am not giving 
way to anybody else. I am prepared to make my motion. As it was only 
two minutes to five, I said that I might not be able to finish it. 

Mr. President (The Honourable Sir Abdur Bahim): Very well. Sir 
Muhammad Zafrullah Khan. 
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THE INDIAN MERCHANT SHIPPING (AMENDMENT) BILL, 

The Honourable Sir Muhammad Zalrullah Khan (Member for Commerce 
and Labour) : Sir, I beg to move : 

“That the Bill further to amend the Indian Merchant Shipping Act, 1923, be 
taken into consideration”. 

Under section 62 of the Indian Merchant Shipping Act, no seaman is 
at liberty to contract to assign his pay which has not yet accrued to him. 
The difficulty that is being experienced is this. Some of the shipping com- 
panies have started schemes, provident fund schemes and other schemes, 
for the benefit of seamen which are based on contributions by seamen as 
well .as contributions by the companies, and the companies want to amend 
the contracts of the seamen, to that effect in order to enable them to recover 
seamen’s contributions from them. They cannot do that without the sanc- 
tion of the Government of India. But in view of the provisions of section 
62 of the Merchant Shipping Act the Government have no power to autho- 
rise these changes in the agreements inasmuch as any such assignment 
would be illegal under section 62. The object of this Bill is to enable the 
Government to authorise such changes in seamen’s contracts. 

Mr. President (The Honourable Sir Abdur Bahim) : Motion moved : 

« That the Bill further to amend the Indian Merchant Shipping Act, 1923, be taken 
into consideration.” 

The Assembly then adjourned till Eleven of the Clock on W^ednesday, 
the 16th November, 1938. 
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Wednesday, 16th 'November^ 1988. 



The Assembly met in the Assembly Chamber of the Council House 
;at Eleven of the Clock, Mr. President (The Honourable Sir Abdur Eahim) 
in the Chair. 


STAEEED QUESTIONS AND ANSWEES. 

(a) Oeal Answees. 

Visit of the Secbetaby of the External Affairs Department to 

EIabijl. 

1274, *Mr. Abdul Qaiyum: Will the Foreign Secretary please state: 

(a) whether he recently visited Kabul as the guest of the Afghan 

Government ; 

(b) whether any questions of public importance were discussed 

between him and the Afghan authorities during his visit , and 

(c) the nature of the questions discussed and the decisions arrived 

at? 


Sir Aubrey Metcalfe t The Honourable Member s 
lo the reply given to question No. 1210A, asked by 
the present Session. 


attention is invited 
Mr. Satyamurti in 


Mr. Abdul Qaiyum: Is the Foreign Secretary aware that there '^re a 
-number of articles published in the semi-official paper Islaf of Kabul 
sharply criticising Government policy in the tribal area? That was before 
his visit. 


Sir Aubrey Metcalfe: I hardly see how that arises out of this question. 

Mr. Abdul Qaiyum: When decisions, if any, are arrived at between 
the Afghan Government and the Government of India, will those decisions 
he communicated to the House ? 

Sir Aubrey Metcalfe: I have already made a statement on the subject 
•saying that it wouM not be in the public interest to communicate more 
than what has already been communicated. 


Mr. Abdul Qaiyum: I want to know if, and when any decisions are 
•arrived at, those decisions will be officially communicated to this Honour- 
able House ? 

Sir Aubrey Metcalfe: That appears to be hypothetical. 

Mr. S. Satyamurti: Has the attention of the Government been drawn 
to tbe communiqud issued by the Afghan Government about the interview 
which took place between my Honourable friend and the representatives 
of the Afghan Government? 
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Sir Aubrey Metcalfe: Certainl}^ I said tliat ob the last occasion, and 
J laid a copy of that cominuniqiid on the table of the House. 

Mr. S. Satyamurti: I am asking whether the attention of the Govern- 
ment, has been ]>articularTv drawn to tlie passages of the coinranniqu4 in the 
course of whicli the Afghan Government say that, as a resuH of these 
talks, they expect peace and prosperity in tribal areas. May I know 
whether Government can throw any light on that subject? 

Sir Aubrey Metcalfe: The Honourable Member has already put down 
a question on ihe paper regarding that, and it will be answered in due 
course. 


Recbxtitment ahd Promotion of Assistant Way Inspectors on State 

Railways. 

1275. -^Mr, Lalciiand Havalrai: (a) Will the PTonoiirable the Railway 
Member be pleased to state how Assistant Way Inspectors are recruited 
on State Puiilways? Are they drawn from the departments, or recruited 
directly? If ilie hitter, by selection or how? 

(b) Are Way Inspectors recruited directly or from among the Assistant 
Way Inspectors? 

(c) Is there any ratio fixed for direct recruitment? 

(d) Is it fi fact, Unit Assistant Way Inspectors on the North Western 
Railway are not promoted to grade II? If so, for how long? 

(e) Do orders exist for their promotion? If so, why have they not been 
put into force? 

(f) Do Government propose to give them promotion? 

The Honourable Sir Thomas Stewart: (a) and (b). I lav on the table 
a statement showing the method of recruitment of Assistant Way Inspectors 
and Way Inspectors on each of the four State-managed -Railways. It 
will be observed from the statement that this method is not uniform. 

(e) In view of the position explained in the statement referred to in the 
reply to parts (a) and (b) above, this does not arise. 

(d) Theie is no promotion from grade I to grade II. ■ 

(e) and (f). Do not arise. 


Railways. 

Recmitment of Assistant Way Inspectors. 

Recruitment 
of Way 
Inspectors. 

Eastern. Bengal 

Vacancies in the category of Assistant Per- 
manent Way Inspectors are ordinarily 
filled from the ranks of apprentices or 
cflj-apprentices who are initially recruit- 
ed through Selection Boards in accord- 
ance ■ with the procedure laid down by 
the Railway Administration under the 
rules contained in the rules for the re- 
cruitment and training of non-gazetted 

1 on State-managed Railways, copy 

of which, is in the Library of the House. 

Permanent Way Ins- 
pectors are not ordi- 
narily appointed 

from outside, but 
promoted from the 
grade of Assistant 
Permanent Way Ins- 
, pec tor. Djr< et re- 

cruitment to this 
rank would he re- 
sorted to only in 


Railways. 


Eastern Bengal — 
contd. 


East Indian . 


Great Indian Pen- 
insula. 


Nox'th Western 
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Recruit inent of Assistant Way Inspectors. 


Tlie apprentices must have completed 
their full time, and must have passed the 
final examination. Head Mates may be 
considered for promotion to this rank, 
provided they have passed the Appren- 
tice .Assistant Permanent Way Inspec- 
tor final examination, and are considered 
fit for promotion. If no suitable and 
qualifietl men are available within the 
Railway, or e. 7 . -apprentices on the wait- 
ing list, vacancies are advert lesd, and a 
selection is made from among the appli- 
cants by tlie Headquarters Selection 
Committee. .Applicants are expected to 
have un(ler 2 ,one j.t least 3 years’ training 
in the duties of Permanent Wa\ liis- 
pcclor on Class 1 railv ays. 

Normally appointments m tiio Permanent 
Way Ins]jcctors group arc made initially 
as apprentices selecdion in accordance 
with tlie rules for the recruitment and 
training of non-gazclted staff on Stade- 
managod Railways copy of which is in 
the Library of tlie House. Qualified 
mistries are also occasionally promoted 
as Assistant Permanent Way Inspectors. 
It has also been necessary to recruit 
some trained Assistant Permanent Way 
Inspectors direct. 

Recruitment to the posts of Assistant Way 
Inspectors (designated Sub -Permanent 
Way Inspectors on this Railway) is 
made from Trained Apprentice Plate- 
layers on their passing tho prescribed 
test, and from selected Time-Keepers 
who have previously worked as Sub- 
Permanent W ay Inspectors. 


Assistant Way Inspectors are recruited from 
the following two sources : — 

(i) Assistant Way Inspectors grade I — 

00 2 90 2 \ 11 0 fi-oni staff al- 

65— 5/2— 85 

ready in service such as Mates, 
Keymen, Gannmen, etc., possessing 
sufficient standard of literacy to 
follow a training course at the 
Walton Training School and able 
to pass a Divisional Selection Board. 

(ii) Assistant Way Inrpeclors grade 11 — 

125 10~— 155 candidates 

100 — 10 / 2—120 

recruited as Apprentice Permanent 
W’ay Inspe(*tors by a Headquarters 
Select on Board on the successful 
r*ompletion of their trairdng. 


Recruitment 
of Way 
Inspectors. 


exceptional circums- 
tances and if no 
cfualified men in 
service were consid- 
ered suitable for 
promotion to the 
post. 


Peimaiient Way Ins- 
pectors are oljtaiiied 
by the promotion of 
suitably ci[ualified 
Assistant Perman- 
Giit Way Inspectors, 
'I’here is no direct 
recruitment. 


Promotion to the 
posts of Permanent 
Way Inspectors is 
made from Sub -Per- 
manent Way Inss- 
pectors who have 
qualified themselves 
for such posts by 
passing the pres- 
cribed departmeeital 
examination. 

33-1/3 per cent. Per- 
manent Way Ins- 
pectors are recruited 
from Assistant Way 
Inspectors, grad© I, 
and 66-2/3 per cent, 
from Assistant Way 
Inspectors, grad© II. 


A 2 
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Mr, Lalchand Navalrai: I understand from the Honourable Member*s 
statement that there is no direct recruitment. Is there any ratio fixed 
for direct recruitment? 

The Honourable Sir Thomas Stewart: I have laid on the table a very 
elaborate statement, and I should like the Honourable Member to read 
that statement. 

Mr. M. S, Aney: We do not want details. We only want to know 
whether any ratio is fixed at all for direct recruitment. 

The Honourable Sir Thomas Stewart: From a rapid glance at the 
statement, I should say that there was no such ratio fixed. 

Mr. Lalchand Havalrai: Does the Honourable Member know that in 
other branches of the railways there is a ratio fixed for direct recruitment 
also? Will the Honourable Member find out and let us know. 

The Honourable Sir Thomas Stewart: I have laid all the available 
information on the table. 

Special Ticket Examikebs sent to the Kabachi Section of the Nobth 

Westebn Eailway. 

1276. *Mr. Lalchand Navalrai: (a) Will the Honourable the Bailway 
Member be pleased to state if a large group of Special Ticket Examiners 
was sent to the Karachi Section of the North Western Bailway from other 
Divisions in place of local Special Ticket Examiners as an experimental 
measure for a period of about six months? If so, the reason therefor? 

(b) Will the Honourable Member be pleased to state how much this 
measure cost the Bail way and how much the Bailway has profited by their 
detection duty? 

(c) How much more was earned by the Bailway in comparison to the ^ 
detection earning during the six months prior to the deputation of these 
Special Ticket Examiners from other Divisions? 

(d) Was the same method tried on the other Divisions of the North 
Western Bailway? If so, when and what benefit did the Bailway get in 
those Divisions respectively? 

The Honourable Sir Thomas Stewart: (a) A group of 70 special ticket 
examiners was transferred from the Bawa^pindi to the Karachi Division 
to augment the permanent ticket checking staff of the latter Division. 
This was done in order to permit of a cent, per cent, check of all trains 
and thereby to obtain an adequate appreciation of the volume of irregular 
travel. 

(b) The cost of the special group was approximately Bs. 42,000. The 
amount collected on the Division, during the period of six months, from 
passengers found travelling without proper tickets, etc., was a little more 
than Bs. 50,000. 

(c) Approximately Bs. 23,000 more than during the corresponding period 
of the previous year. The figures for the preceding six months are not 
readily available. 

(d) Yes: on the Lahore, Delhi and Bawalpindi Divisions. No figures as 
to the results obtained are now available. 
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Mr, Lalchand Navalrai: If there is a profit by that system why is aot 
every train being supplied with a ticket examiner? 

The Honourable Sir Thomas Stewart: I am afraid we must regard 
this as being still an experimental measure . 

Mx, Lalchand Navalrai: May I know if such experiments are going on 
in other branches of the North Western Eailway? 

The Honourable Sir Thomas Stewart: I must ask for notice of that. 

Medical Examination of Sweepers employed by Railways. 

1277. *Mr. P. R. Bamzen: Will the Honourable Member for Railways 
state : 

(a) whether until quite lately the Carriage Department, Delhi, East 

Indian Railway, were employing a sweeper who appeared to 
be sufiering from anthrax and that this man was on duty at 
Delhi station and was used for attending to the bathrooms of 
first and second cdass passengers; 

(b) has the sweeper been put off duty since a complaint was made 

to the Carriage Staff on the 27tli August, 1938; 

(c) what steps do the Railway authorities intend taking to avoid a 

recrudescence of the danger to the travelling public; and 

(d) is it a fact that these sweepers are not subjected to periodical 

medical examination by the Medical Officer of the Station? 
[f not, is the Honourable Member in the interest of public 
health, prepared to consider the advisability of periodical 
medical examination of those employees who have direct 
dealings with the public and specially sweepers? 

The Honourable Sir Thomas Stewart: (a) and (b). A sweeper attending 
to the lavatories of first and second class carriages at Delhi station was, on 
a complaint heiwi mnde bv a passenger on the 27ih August. 1938, sent up 
for medical examination to the Divisional Medical Officer, North Western 
Eailway, but was not put off duty as it was found that the man was 
suffering not from anthrax but from urethritis. He vras admitted fo the 
hospital as an out-door patient but was subsequently admitted as an indoor 
patient from the 8th September, 1938, to the 26tb September, 1938, when 
he was discharged fit for duty. 

(c) Does not arise. 

(d) The reply to the first part is in the affirmative. As regards the 
latter part, it may be explained that employees of the subordinate and 
inferior grades are sent for special medical examination when it is con- 
sidered necessary. 

Mr. Sri Prakasa: Is it not a fact that this sweeper contracted this 
disease by cleaning the stools of first) class passengers and wall the Honour- 
able Member take steps to protect these poor unfortunate sweepers from 
such serious contamination from first class passengers? 

The Honourable Sir Thomas Stewart: It is not within my knowledge 
that the disease was contracted in the way suggested. 
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Accident to the Punjab Express. 

ms. *Mi. Lalchand KavsUal; (a) Will ijif ..Jdml K 

Member be ploeocl to make „ Ml Str iSs’ 

the 18 Bown Punjab Express euusoci on the IBth October, IJ - 

(b) What are the reasons for the allegation that this %vas a ease of 
any Eailwav officer or Kailway man inspect or sec the line at^the 

£e?t Kct “u;;‘ :rthreUtion d ime 

Bid any other tram pass by the line, that night before the accident? 

7e) Was any watchman on duty on the line that night? If so, from 
what time to what time? 

m Were any ganymen on Uret line? H », bow tor aero then 

quarters from the place of the aecideni? m •= ift T^nwn 

M Was the same engine or a similar one attached to tins 18 
Puni Express train as'was attached to the^tram which crashed near 

Bihta in duly last year? * ,, t-, r. t j- 

(h) Are engines of Bihta accident type still working on the East Indian 

Eailwav? If so, why? 

(i) How much loss of life and damage to persons and property was 
eauLd by the accident to the 18 Bown Punjab Expiess? 

(i) Will the Honourable Member please state _ bow manv railway 
accidents happened on the East Indian Eailway during the years .^37 and 
1938; and what steps the Eailway have taken to obviate sne-h acodti .. 

TUio TTunoiipable Sir Thomas Stewart; (a) At about 4 o’clodc oii the 
The r . between Bildarnagar and Bbadanra 

SS the^trailiM bogie wheels and leading tender wheels of the engine 
S 18 Bowr! £S were derailed. The eighth vehicle (the brakewan) 
was also completely derailed and the ninth vehicte, the last on the oram, 
was totally wrecked. All the casualties were among the passengers travel- 
lini^ in this last vehicle. A crew of eight ticket checkers on the tram 
and i hSpital compounder at once set to work extricating the passengem 
from the debris of the last coach. A relief tram arrived at the scene of 
the accident about 2i hours later and aP the injured were taken into 
Buxar bv 9 o’clock. Before midday, they left for Arrah where they veie 
admitted to the Civil Hospital. 

(bl Tbe fastenings of the rail, viz., fish plates, bolts, colters and ™ner 
laws with the exception of a few items, were found Iving either on tbe 
side 'of the bank or in the borrowpits. Every piece was intact and un- 
marked. In two cases, the nuts had even been rethreaded on to the 

bolts, 

(c) to (f). Information on these points is not available at present. 
To the extent to which they are relevant to the cause of the accident, they 
wiP presiimablv be dealt "with in the report of the Senior Government 
Inspector which is awaited. 

(g) No. 
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(h) Yes : as tlic engines are quite suitable for tlie services on wlneli the}^ 
:are running. 

(i) One person was killed on the spot and lour died after admission to 
hospital; and 36 were injured. Particulars regarding damage to property 
are not available. 

(j) Statistics relaiing to accidents on railways during are given 

in Appendix .D of the Pail way Board’s report on Indian EailwaySj Yolurne 
II, for that year. Similar figures for 1037-38 will appear in llie corres- 
ponding publication now in the press. The question of what steps should 
be taken to obviate accidents is considered in each case as it arises. 

Mr. M. S. Aney: On a point of order, Sir. Is it proper for any Hon- 
ourable Member to make a reference, in reply, to a document that has 
yet to Goane into existence, saying that it will be found there, udien it 
will be published? 

Mr. president (The Honourable Sir Abdur Pahim): What is the docu- 
ment referred to? 

Mr. M. S. Aney: The Honourable Member said that the figures for this 
year will be available to the klembers when the report will be published, 
which is under print at present. 

Mr. President (The Honourable Sir Abdur Pahim) : Can the Honour- 
able Member give the figures now? 

The Honourable Sir Thomas Stewart: I am not in a position to give 
the figures. 

Mr. Lalchand Navalrai; May I know if the Honourable Member is 
not in possession of how many accidents took place — only that much I 
have asked ? 

The Honourable Sir Thomas Stewart: Sir, it is quite obvious I cannot 
give the number of accidents over a period which has not yet concluded. 

Mr. Sri Prakasa: May I know the reply to part (g) of the questnoii'? I 
^did not hear it. 

The Honourable Sir Thomas Stewart: My answer was ‘‘no”. 

Mr. Iialchand Navalrai: With regard to the answer to clause (d), may 
I know who was responsible for this sabotage? Have any inquiries been 
made? 

The Honourable Sir Thomas Stewart: Certainly, Sir, I understand in- 
quiries were made by the police in the district concerned. 

Mr. T. S. Avinashilingam Ohettiar: In answer to clause (j), the Hon- 
ourable Member gave figures for the two years. May I know whether the 
figures mentioned are on the increase? 

.M^ President (The Honourable Sir Abdur Pahim) : "1939 has not come 
to an end yet. 
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Mr. T, S. Avinasliiliiigam Ohettiar: The Honourable Member said that 
the report for the year ending on the 8 1st March, 1988, is^ in the press 
and he referred to a docnment which is in the press, to which Mr. Aney 
raised an objection. He is, however, in possession of the figures, or his 
Department is in possession of such figures? 

The Honourable Sir Thomas Stewart: Is it for the period ending on Slat 
March, 1938 ? 

Mr. T. S. Avinashilingam Ohettiar: Yes. 

The Honourable Sir Thomas Stewart: The Honourable Member asks 
whether accidents are on the increase. I must ask for notice of that 
question, 

Mr. S. Salyamurti: With reference to the answer to clause (h) of the* 
question, may I know how manv enofines of the Bihta accident tvpe are 
still working on the East Indian Eailway, and whether any steps have 
been taken, for example, by way of fixing speedometers to these engines aa 
recommended by the Enquiry Committee? 

The Honourable Sir Thomas Stewart: Bir, as regards the first part of 
the question, I must ask for notice, — i.e., as regards the numbers that 
are now operating, I do not understand the reference to the recommenda- 
tions of the Committee. 

Mr. S. Satyamurti: In the course of the Enquiry Committee’s Eeport,. 
it was recommended to Government that these engines could be run safely 
on the East Indian Bailway provided the maximum is fixed at forty to 
forty-five miles an hour. At the same time, the Committee said that it 
is impossible for the driver, without the aid of a speedometer, to know 
whether the train is running at not more than forty to forty-five miles, 
because he has no means of knowing the actual speed of running. I want 
to know whether those recommendations have been accepted, — ^whether 
any steps have been taken to fix speedometers to these engines, so as to. 
minimise the chances of accidents. 

The Honourable Sir Thomas Stewart: Am I to take it by the reference 
lo the report of the Committee that the Honourable Member is referring 
to the report of Sir John Thom? 

Mr. S. Satyamurti: Yes. 

The Honourable Sir Thomas Stewart: Well, I may remmd the Hon- 
ourable Member that in consequence of the recommendations of Sir John 
Thom, a special committee was appointed to investisfate this matter of 
XB engines. The recommendations of that technical Committee have not 
yet been received. 

Mr. S. Satyamurti: May I take it, therefore, that till committees after 
committees report, Government are not going even to accept the recom- 
mendations which the Chief Justice made very definitely, on the evidence' 
before him, that the. running of these engines beyond ^45 miles an hour 
was a constant danger to human life, and that therefore they shauld: 
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regulate the speeds of these engines, and that in order to enable driTers 
to know the speeds they must put up speedometers? 

The Honourable Sir Thomas ^Stewart: Sir, I have already informed 
this House that the running of these engines was now subject to certain 
conditions so as not to constitute a danger to the public. 

Mr. S. Satyamur^i: May I know what are the conditions which the 
Government have imposed on the railways or the conditions which the 
railways have themselves imposed upon the running of these railways so 
as to minimise these accidents? 

The Honourable Sir Thomas Stewart i I cannot, at a moment's notice, 
give the actual speed limits imposed, but T do know, as I have informed 
the House before, that these engines have been put on to the slower trains. 

Mr. Lalchand Navalrai: With reference to the answer to part (h) of 
the question, — at the time of the inquiry by the Bihta Enquiry Committee, 
there were certain defects found in these engines. May I know if those 
defects have been removed before they are worked? 

The Honourable Sir Thomas Stewart: I believe the Mechanical De- 
partments of the railways have been engaged in an investi^ration with a 
view to rectifying any defects that may be found and I understand that 
they have to a very great extent proved successful. 

Br. Sir Ziauddin Ahmad: Are they being used without any modifica-^ 
tion ? 

Mr. Lalchand Navalrai: Before the engines are rectified, and while 
they are being inquired into and investigated, why are the same engines 
being worked in the meantime? 

The Honourable Sir Thomas Stewart: Because they are being worked 
under conditions which do not constitute a danger to the travelling public. 

Mr. Abdul Qaiyum: Is it a fact that the XB engines are still indulging 
in violent hunting? 

The Honourable Sir Thomas Stewart: So far as I am aware, no. 

Mr. K, Ahmed: May I know what are the steps which Government 
have taken to relieve the situation, so that our lives are in fact safe while 
travelling from Calcutta to Delhi? What are the actual steps taken to 
secure the safet}/ of the passengers travelling by this line? 

The Honourable Sir Thomas Stewart: I am afraid I could not under- 
take, in the course of an answer to a supplementary question, to expound 
the safety regulations which are in force on the Indian railways. 

Mr. S. Satyamurti: May I know whether Government or the Bailway 
Board are keeping a close watch on the running of these XB engines now, 
since the last unfortunate accident, and do they get periodical reports 
of their behaviour on the line? 
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The HonouraWe Sir Thomas Stewart: I should require notice of that. 

ExPENDITUKE INCrKRED ABBOAT) FROM IxBIAX ReVEKUES. 

1279. ■^Mr. T. S, Avinashilingam Ohettiar: Will the Hecretary for 
External Affairs state: 

(a) what were the items of expenditure incuurecl abroad from ludian 

Revenues in tlie last fmaneial xear; 

(b) on what matters they were incurred ; and 

(c) whether the negotiations with His ^Majesty’s Government that 

they should he met from the British Treasury have concluded ; 

if so, with what results? 

‘ Sir Aubrey Metcalfe: (a) and {bh The ex]>enditure incurred hv this 
Department was on account of the pay and allowances of Diplomatic and 
Consular Officers and their staff, office contingencies and works in Iran 
and the Persian Gulf, Kabul, Nepal, Kasli-^ar, Jeddah. Addis Ababa and 
Baghdad. There were also certain payments made under agreements of 
long standing to the Governments of Nepal and Muscat. 

(c) The revision of the present allocation of Diplomatic and Consular 
expenditure in Iran and the Persian Gulf between the Government of 
India and His Majesty’s Government so as to I’clieve the Indian Exche- 
quer to some extent is under discussion with His Majesty’s Government. 
No other expenditure of this nature is at present under discussion, vide 
my answer to starred question No. 992, dated the 18th September, 1938. 

Mr, T. S. Avinashilingam Ohettiar: In the Public Accounts Committee 
report which has been given to us, it is recommended that the matter 
of the expense of the Persian Gulf should be tacdcecl on to the expenditure 
of His Majesty’s Government and the Government have said that the 
solution is in sight. That report was published nearly a year and half 
ago and I want to know where the matter stands now? 

Sir Anhrey Metcalfe: I liave already explained that the matter is under 
discusmon* I have never said that the solution is in sight. As I explain- 
ed once before, the solution of this ouestion is a matter for two paities. 
It cannot be an entirely unilateral decision. 

Mr. S. Satyamurti: Are Government aware that this discussion has 
been going on, to mv knowledge, for the last 18 to- 15 vears? Ever since 
thq Public Accounts Committee of this House was formed, it made a 
recommendation, and it has gone on all these years. May I know the 
reasons for this delay? 


Sir Aubrey Metcalfe: Mainly the difficulty of arriving at a fresh agree- 
ment with EQs Majesty’s Government. 

,Mr. S. Satyamurti: Are they so intractable? 

’•’Mr. President (The Honourable Sir Abdur Rahim): That is not a ques- 
tion. 
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Mr. S. Satyamurti; Then, why have they taken 15 yeais 
ask then, witli resard to other matters? Excepting Iran and the Persian 
ftiilf which have been under discussion for so many years, may I know 
S aTe te ^XnTnterests involved in respect of the ;th- pWs 

which my Honourable friend has mentioned (except .Teddah), on which 
we are spending Indian revenues? 

Sir Aubrey Metcalfe: I shall require notice of that question. 

Mr Manu Subedar: Have Government considered the desirability of 
representing to His Majesty's Government the qu^tion 
incurred from Indian revenues abroad which the Honoui able kleixb 
counted in order to relieve the Indian treasury of these charges. 

Sir Aubrey Metcalfe: Government have felt, that on the whole, it is 
better to arrive at a decision on one question before taking up the otheis. 


Mr. T. S. Avinashilingam Ohettiar: May I know the amount of money 

that is involved in this expenditure? 


Sir Aubrey Metcalfe: I have some 
taiuod in a statement tvhicdi I lain on 
992 on the 13th September. Roughly, 
about Rs. 30 lakhs. 


figures with me which were con- 
the table in replv to auestion No. 
ihe figures in 1936 and 1937 were 


Mr. K. Santhanam: klay 1 ask whether the expenditure 
to the Residency in Nepal is also under discussion with His klajesty 

Government. 

Sir Aubrey Metcalfe: No. I have already explained that 
matter under^discussion is expenditure in Iran and the Persian Gulf. 


Mr. Manu Subedar: Mav I ask why the other items cannot be taken up 
with His Majesty’s Government? 

Sir Aubrey Metcalfe: I have already explained that it is^ better to 
arrive at a decision on this question first. 

Mr. Abdul Oaiyum.: mij should the Government of India pay this 
money when the policy is laid down by Whitehall? 

Sir Aubrey Metcalfe: That, again, is a question of which I shall require 

notice. 


Opening op Rural Post Oepicbs. 

1280. *Mr. T. S. AvinasMlingam Ohettiar: Will the Honourable Member 
for Communications state : 

(a) bow ‘many rural post offices were opened in the last financial 
year, with guarantee and without guarantee ; 

- ^.(b) of' these, how many have worked at a profit, or loss, in each 

class ; 
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(c) of the amount set apart for the opening of rural post offices, 
how much has been spent; and 

(d) in how many cases guarantors were asked to make good the 
loss? 

The Honourable Sir Thomas Stewart; (a) and (d). In the year 
1937-38, 218 rural post offices were_ opened with non-returnable contribu- 
tions and 1,018 without any contributions. Contributions in respect of 
post offices required solely to serve the interests of a small section of the 
public and unlikely to pay their way are realised in advance. 

(b) 128 of the former and 690 of the latter class- worked at a profit 
and the remainder worked at loss. 

(c) Of a sum of Rs. 3,62,400 set apart last year for extension of 
postal facilities in rural areas, Rs. 3,51,000 was spent. 

Hr, H. Ahmed; In view of the fact that there are not sufficient- 
number of sub-post offices in the rural areas for the villagers to receive 
letters distributed by the postal peons, do Government propose, for the 
benefit of the country and the masses who live in the villages, to take 
steps to start immediately sub-post offices equipped with peons, who will 
be able to distribute letters to the addressees, otherwise it is against the 
public policy that the letters addressed by the senders are not delivered to 
the addressees, and thus their money is wasted in the Department of my 
Honourable friend? 

The Honourable Sir Thomas Stewart: If the Honurable Member will 
refer to the answer I gave to part (C) of the question, he will realise that a 
fairlv substantial sum is being devoted each year to the development of 
rural post offices. 

Mr. K. Ahmed: But are Government aware that there are no peons 
to make delivery of these letters? What is the use of wasting the money 
by buying postcards and envelopes, if the addressees do not receive those 
letters? What steps do Government propose to take to guarantee that 
the addressees do receive their letters and the necessary number of peons 
is keptfin ihe sub-post offices in the rural areas, so that the masses in 
the villages, who live in the interior of the country, do get their letters? 

Mr. l^esident (The Honourable Sir Abdur Rahim); It is not a ques 
tion; it is a speech. 


Mr. T. S. Avinashilingam Chettiar; May I know what is the distinction 
that the Honourable Member drew between the “non-retumahle ” and 
“without contribution” basis? 

The Honourable Sir Thomas Stewart; I said some offices were opened 
with non-retumahle contributions. 

Mr. T. S. Avinashilingam Ohettiar; What does it mean? 

The Honourable Sir Thomas Stewart; The meaning is that the eon- 
tribution is not returnable. 
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Mr. T. S. AvinasMlingam Oliettiar: May I know what is the answer 
to part (d.)? I could not catch it. 

The HoDOurable Sir Thomas Stewart: In answer to parts (a) and (d) 

I said that contributions in respect of post offices required solely to serve 
the interests of a snaall section of the public and unlikely to pay their 
way are realised in advance’’. 

Prof. N. G. Eanga: Are these annual contributions or lump sum contri- 
butions ? 

The Honourable Sir Thomas Stewart: There is one contribution levied 
to begin with. The necessity for further contributions depends on the 
success or non-success of the experiment. 

Prof. N. G. Eanga: How much contribution is asked for from each 
post office? 

The Honourable Sir Thomas Stewart: That depends entirely on the cir- 
cumstances of each particular case. An estimate is made of what will 
be the probable loss <rnd that is the amount of the contribution levied. 

Mr. M. Thirumala Eao^ Will Government consider the desirability of 
giving distributing peons also to sub-post offices w’herever they are started 
so that they may become more useful and bring in more revenue.^ 

The Honourable Sir Thomas Stewart: It is part of the establishment 
of the post offices that there should be peons attached in order to deliver 
the letters. 

Inadequate Eeeebsentation oe Indians in Port Trusts. 

1281. *Mr. T. S. Avinashilingam Ohettiar: Will the Honourable Member 
for Communications state : 

(a) whether Government have received representations from Relevant 

interests that the representation provided for Indian interests 
in Port Trusts are inadequate; 

(b) if so, with reference to which ports; and 

(c) whether any action has been taken by Government in the matter ; 

and if so, what? 

The Honourable Sir Thomas Stewart: (a) and (b). Representations 
have been received from time to time from Indian commercial interests 
for larger Indian representation on all Port Trusts, either generally ^ in 
connection with specific issues, such as the filling of a post or the giving 
of a contract in a particular Port. In recent months such representations 
have been received in connection with the Port Trusts of Madras, Karachi 
and Calcutta, 

(c) I would invite the attention of the Honourable Member to the 
answer given. to parts (b) to (d) of starred question No. 95B asked by Mr. 
Satyamurti on the 13th September, 1938. 
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Mr. T* S. AYiuasMIingam Cliettiar: 3klay I know whether these elaiins 
have been met in any case? 

The Honourable Sir Thomas Stewart: If by meeting all c‘laiiiis the 
Honourable Member means: has there been any recent I'e-distributioii of 
seats on the Port Trust, the answer is in the negative. 


Mr. S. Satyaimirti: In view of the non~posstmm attitude assunic^d b\ 
Government in the answer to my last question, may I know whether Gov- 
ernment have re-examined or propose to re-examine the question of 
giving adequate representation for Indians on these Port Trusts, in view 
of the fact that Indian commercial interests have, grown in size and 
number and importance, since the Acts were last enacted? 

The Honourable Sir Thomas Stewart: I do not accept the Honourable 
Member’s description of tlxo attitude oi tlie i Lneriinu'iii as non-posmmm^, 
111 the answer to the question whicli he asked in the last Simla Session, 
an indication was given that action was being taken. 

Mr. S. Satyamurti: May I know whether Government intend to intro- 
duce within the next budget session any legislation, with a view to amend 
the constitution, of at least of some of the maior Port Trusts-, so as to 
give more adequate representation to Indian interests? 

The Honourable Sir Thomas Stewart: No, Sir. As at present advised 
the Government have no such intention. 


Mr. S. Satyamurti: May I know the reasons why Government do not 
propose, in view of the number of Indian merchants using these ports, in 
view of the increase of the Indian share of the trade which passes through 
these ports, and in view of the well-known policy of Inclianisation which 
this House constantly presses on the Government, "may I know the reasons 
why Government hav^e no intention of bringing in an amending legislation, 
to give more adequate representation to Indians? 

ft 

The Honourable Sir Thomas Stewart: The Honourable Member’s ques- 
tion was answered at some length by Mr. Clow in the last Session. 

Mr. S. Satyamurti: I want to know why Government do not propose to 
re-examitie that question. 

The Honourable Sir Thomas Stewart: That was not the Honourable 
Member’s- hrst question. 


Mr. T. S. Avinashilingam Ohettiar: Mav I know whv Government do 
not propose to re-examine the question now? 

Because, with one exception, 
they are satisfied that the existing representation is proper and appropriate 
to the importance of the different trading interests in the variourports. 
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Mr, T. S. AvinasliiliEgaiix Oliettiar: What is the exception referred to 
by the Honourable Member and what steps have been taken in that case? 

The HononraMe Sir Thomas Stewart: If the Honourable Member will 
refer to the answer given to Mr. Satyamurti s question, he will find that 
enquiries have been made from the Government of IMadras asking for 
their views regarding representation of various interests on the Madras 
Port Trust? 

Mr. Mann Snhedar: May I enquire how many years have elapsed since 
these Acts 'mverning the constitution of these Port Trusts were passed 
last and which made a redistribution of the seats? 

The Honourable Sir Thomas Stewart: T cannot give the date of the ] 

latest reconsideration, but very considerable changes have been carried | 

out witliin the past ten years. 

Enrolment of Special Constables ditring Floods on the Eastern 

Bengal Eatlway. 

1282. Broiendra Harayan Ohandlrary: Will the Honourable the 

Bailway IMember please sjtate : 

(a) whether several persons of village Ihigat, Dliopghai and Bclu*am- 

pur have be^^u enlisted is sneenu constables consoc|iient C/ii the 
cutting of the Eastern neneal .Uailwag lines nctir Belnampur 
during'' the extraordimuy heav\ Hoods, threatening ert)ps and 
house properly in August last ; 

(b) wliether the Bailwav authorities made any complaint to the 

District authorities, written or verbal, regarding interference 
vnth Kail way embankment ; if so, what; 

(e) whether Kailway authorities suggested the above measures-; 

(d) whether he is aware of the public view that the enrolment of 

special nonstablcs is a punishment and disgrace; and 

(e) whether any instructions are being issued to railways, generally 

that in similar instances where villagers are threatened with 
.crave peal to person and property by Hoods, no\ompl^mls 
should be made in similar cases? 

The Honourable Sir Thomas Stewaxt: Enquiries are being made from 
the Kailway Administration and a reply will 'be laid on the table in due 
course. 

Shifting of the Overbridge over the Chandrakona Koad Station on the 
Bengal Nagpur Railivay. 

1283. ’^Mr. Brojendra Narayan Chaudhury: Will the Honourable the 

Kailway Member please state : 

(a) if any complaint has been made to the Railway authorities about 
the inconvenience and danger to safety of * the 
overbridge over the Chandrakona Koad station, Bengal 
Nagpur ” Ea'ilway, beiug located in the easstern side of the 
station; 
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(b) whether the direction of traffic across the station is on the west 

of the station from where the main metalled road runs and 
where the shops and restaurants are situated, 

(c) whether it is a fact that owing to the above reasons people 

generally cross the lines on the west side and run the risk; 
and 

(d^ whether shifting of the overbridge has been considered to meet 
public convenience and to avert danger to public? 

The Honourable Sir Thomas Stewart: Enquiries are being made from 
the Railway Administration and a reply will be laid on the table in due 
course. 

Retekub Retxjbhs and Exfendittjke of the Posts and Telegbaphs 

Defaktment. 

1284. *Mr, S. Satyamurti: Will the Honourable Member for 

Communications please state : 

(a) the latest revenue returns for the Posts and Telegraphs Depart- 

ment as compared with those of last year; 

(b) the expenditure in that department ^during that period as com- 

pared with the expenditure of last year; and 

(c) whether there are any proposals for retrenchment which have 

been, or are proposed to be, given effect to? 

The Honourable Sir Thomas Stewart: (a) and (b). A statement based 
on approximate figures is laid on the table. 

(c) Certain items of expenditure have been postponed and cuts have 
been imposed on expenditure under travelling allowance, contingencies and 
repairs. The general instructions regarding economy in expenditure 
applicable to other Civil Departments are also applicable with modifications 
to suit special needs of the Department. No proposals regarding retrench- 
ment of staff are, however, under consideration. 

• . ^ 

Statement of Revenue and Expenditure of the Posts and Telegraphs Departmpit. 

Revenub. Expenditure. 

Approximate up to October, 1938 , . 6 *18 lakhs. 6*32 lakhs. 

Approximate for corresponding period 1937 6*23 lakhg. 6*13 1akhe. 


Mr. S, Satyamurti: May I know what, according to the inforihation of 
my Honourable friend, is the net saving which is expected as a result of 
the economies which he mentioned in the Posts and Telegraphs Depart- 
ment? 

The Honourable Sir Thomas Stewart: I am afraid I can give no 
^ Estimate. 

Mr. S. Satyamurti: May I know if the economies expected bear any 
proportion to the fall in revenues in the Posts and Telegraphs Department? 
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T1i 6 HonoiirRble Sir Tkomas Stewart: Sir, 1 would be reluctant to say 
tibai there was any arithmetical relation between the two, but the end 
towards which U'e are working is that our budget should be balanced at the 
end of the year. 

Mr. S. Satyamurti : Are the Government paying special attention to the 
Telegraphs Department which is always a losing concern, and are they 
special measures of economy to that part of the i-^osts and 
Telegraphs Department, so as to produce a balanced budget at least? 

The Honourahie Sir Thomas Stewart: Sir, before the present need for 
economy arose, the Government of India were full;, seized of the necessity 
for carrying out every possible economy m the Telegi‘aphs Department. 

Dx. Sir Ziauddin j^hmad: May I know whether the Government of 
India have satisfied themselves that the retrenchment does not affect the 
efficient working of the department? 

The Honourable Sir Thomas Stewart: We trust that no steps will be 
taken vliich will impair the efficiency of the department. 

Mr. Abdul Qaiyum: May I know if economies will be effected by 
t'educing the pay of the* higher staff? That is a direction in which Govern- 
ment ought to economise. 

Mr. President (The Honourable Sir Abdur Bahim) : That cnestioii does 
not arise. It is n suggestion that has been made. 

Acquisition of the Telephone System in Madras by Government. 

1285. *Mr. S. Satyamurti: Will the Honourable Member for 
^Communications please statb; 

( r ) whether the GoYCtnment of India have' been addressed by the 
Madras Telephone Company about the intentions of Govern- 
ment in respect of the acquisition of that line by ^Govern- 
ment ; 

(b) whether Governmeut have considered the question of acquiring 

‘ the ]')ay’ing lines as and when contracts fall due, or even 
earlier if possible; if so, what are the decisions they liave 
come to thereon; and 

(c) if not, when they ]iropose to take up the consideration of the 

question ? 

The Honourable Sir Thomas Stewart : (a) Yes. 

(b) and (c). The question is under consideration. 

Mr. S. Satyamurti: May I know if the communication from the Madras 
Telephone Company to tlie Government of India will be made available 
to the House? 

The Honourable Sir Thomas Stewart: I am afraid that I am not in a 

position to lay on the table of the House the communication of a private 
party. , ' • - 

B 
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Ml’. S. Satyamiiiti * Aia\ 1 know wiietiierj in considering ^and deciding 
iliis question, Government will take into consideration tlie invi that ilie 
comparativeh non-paving lines are being worked !>\ Government and the 
comparatively pa,Niug lines are being wca’ked b\ tlu'se privaie (‘oinpanieH . 

The Honourable Sir Thomas Stewart: I'lml is a very obvious coiiHidera- 
tioii which will be before Government. 

Mr. S. Satyamurti: May I know if Go%*ernment will also take into 
consideration the feeling of several sections of the House that these ])ublic 
utility services ought to be taken over by the Government as call) as 
possible? 

The Honourable Sir Thomas Stewart: Certainly. 

Recommendations oe the Wedgw’‘ood Committee. 

1286. *Mr. S. Satyamurti: Will the Honourable Member for 
Hallways please state : 

(a) what, are the recommendations of the Wedgwood Coinmittee 

on which Government have passed orders since the issue of 
the last blue book on the subject, 

(b) the recommendations on which they have passed the order and 

the orders passed thereon; and 

(o) whether Government propose to consult the House in respect 
of the major recommendations of the Wedgwood Committee, 
before they pass orders thereon; If not, why not? 

The Honourable Sir Thomas Stewart: (a), (b) and (c). 1 would refer 

the Honourable Member to the replies given to starred question No* 637, 
asked by him on 31st August, 1938, and starred question No. 886 asked 
by him on 8th September, 1938, in this House and to supplementaries 
asked in connection with those questions. It is expected that the revised 
statement showing further decisions arrived at ou certain recommendations 
of the Railway Enquiry Committee will be ready soon and will be made 
available to the House. 

Mr, S, Satyamurti: With reference to my previous question, 1 was fold' 
that they have passed certain orders on certain other recommendations, 
which they were not in a position to tell the House; today, again, I am 
told that they have passed certain other orders which will be made avail- 
able to us later on* What happens to the House then? I submit the\ 
should not pass orders on certain recommendations before the House had 
an opportunity of considering* them. We are not told ex post facto, that 
is, till the matter becomes too late. I should like to know from the 
Honourable Member when the Government propose to place on the table 
of the House a further report on the recommendations of the Wedgwood 
report on which they have passed orders, that is to say, whether it will be 
placed on the table of the House before we rise for this session? 

The Honorable Sir Thomas Stewart: I sliould be very happy if we 
were in a position to do so. T shall make evetv endeavour that it should 
^ ba placed on the table of the House. 
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Mr, S. Satyamurti: Wiiat is the specific answer to part (c)? That is, 

1 am talking of the major recommendations of the committee, involving 
policy, finance, federal railway authority, future management, future 
acquisition of eompany-inanaged railways on which they have made far 
reaching recommendations. May 1 have an assurance from Government 
that, in respect of these major recommendations involving policy or 
finance, no orders will be passed b\ Government without consulting this 
House ? 

The Honourable Sir Thomas Stewart: I am not in a position to say 
anything more than what was stated by my predecessor, Sir Sultan 
Ahmad, in the course of the general debate on the Wedgwood report. 

Mr. S. Satyamurti: Have Government since examined these recom- 
ii'endations? The Honourable Sh‘ 'Sultan Ahmad gave a general assurance 
that, except in regard to matters to which he referred, further action would 
be postponed. I am asking specifically witli regard to several major 
recommendations of the Wedgwood bornmittee involving, 1 repeat 
important questions, c.g., the question of the future management of 
company-managed railways, extending their contracts, not terminating 
them, the position of the SUxie raihvays with regard to the raising of loans 
in the open market, apart from Government, and many other important 
matters, — h] have mentioned only one^ or two of them foi^ mv Honourable 
friend’s recollection,— I am asking whether, in respect of these matters, 
the House will be given an opportunity to express its opinion before Gov- 
ernment pass orders thereon. 

The Honourable Sir Thomas Stewart: The answer to that question, Sir, 
is that whether any particular matter should be referred %o this House 
depends on the merits of the particular matter in question. 

Mr. S. Satyamurti: I have asked a specific question in clause (c), 
whether Government propose to consult the House in respect of the major 
rec'.ommendations of the Wedg^vood Committee before they pass orders 
thereon; if not, why not? The phrase ‘Tnajor recommendations'^ , 
submit,' is a w^ell understood English phrase, and T htive also given my 
Honourable friend some indication of what is in my mind. I want to know 
whether Government have considei-ed this question, and come to any 
conclusion as to consulting the House or not before they pass final orders. 

The Honourable Sir Thomas Stewart: So far as I am aware no decisions 
on ret'ommenrla'tions of a major character have been taken. 

Dr. Sir Ziauddin .Ahmad: The Honourable gentleman is aware of the 
recommendations of the Public Accounts Committee on the Wedgwooa 
Committee as embodied in the report. I .want to ask whether Govcrnmeriu 
have taken any action on any matter contrary to the i ecommendations o 
the Public Accounts Committee? 

The Honourable Sir Thomas Stewart: Sir, I cannot see that the recom- 
mendations of the Public Accounts Committee arise out of this question. 

B 2 
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Dr. Sir Ziauddin Ahmad: The Public Accounts Committee made a 
specific recommendation on the Wedf'wood Committee s report. 

IffT. President (The Honourable Sir Alidur Pahim) : No. 1288. 


11287*. 


Telephone Calls between Shillong and Sylhbt. 

1288. *Mr. Brojendra Narayan Chaudhury: Will the Honourable the 
Railway Member please state : 

(a) the number of telephone calls between Shillong and ™ 

the three months August, September and October, luoo, as 
also the figure for the previous three months; 

(b) the revenue for those calls earned in the first and second periods 

of three months; 

(c) what the increase or decrease is due to; and 

(d) whether it is proposed to increase the rates charged for the 

calls; if not, why not? 

# 

The Honourable Sir Thomas Stewart: (a), (b) and (cl 1 regret that 

the information required by the Honourable Member is not tivaiiable.^ 

(d) The reply to the first part is in the negative. The an* fixed 

according to a standard adopted for the whole of India on the basis of 
radial distances and there is no reason why calls between Shillong and 
Sylhet should be charged for on a different and higher basis. ^ 

Mr. Brolendra Harayan Ohaudhury: May I know why the number -of 
calls are not available? 

, The Honourable Sir Thomas Stewart : Because the .figures in question 
are not recorded, 

Mr. Brojendra Narayan Ohaudhury: If the number of calls are not 
rSco»ded, how do they charge the customers? 

The Honourable Sir Thomas Stewart: The Honourable Member is 
asking the rate at which we charge? 

Mr. Brojendra Narayan Ohaudhury: No, Sir. The Hcnounible Member 
has replied that these figures are not available. If the number of calls are 
not recorded how are customers charged? 

The Honourable Sir Thomas Stewart: Each call is recorded on a 

separate ticket which is sent in to the central accounting office and the 
charges are made on each individual ticket. 

Mr. Brojendra Narayan Ohaudhury: Could not the figures be obtained 
from the accounting office? 


tThis question was withdrawn by the questioner. 
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TM HoEOurabie Sir Thomas Stewart: No, Sir. 

Mr, Brojendra Narayan Ohaudliiiry : Why not, Sir? 

Mr, President (The Honourable Sir Abdur Bahim) : Next question. 

Detention oe Mail between Subma Valley and Chittagong at Laksam. 

1289. *Mr. Brojendra Narayan Ohaudbury: Will the Honourable the 

Eailwav Member please state* 

(a) whether the mail between Surma Valley and Chittagong is 

detained at Laksam, or at anolh(‘r stati<m n its ,oorne'. b;. 

rail; if -so, for how long; 

(b) whether there has been any correspondence between the Postal 

Department and the Kailway regarding the detentions or 
any undue delay by halting of the train; if so, why it has not 
been found possible to prevent detention and delay; and 

(c) if the reply to part (b) be in the negative, whether the Postal 

Department propose to start correspondence, if not, wh> not? 

The Honourable Sir Thomas Stewart: (a) Mails between the Surma 
Valley and Chittagong Disfriet with the except ion <>1 uninsrned a Hides of 
the 'letter mail for and from Chitta'j^ong town are detained at Laksam for 
about twenty-two hours. 

(b) and (c). No correspondence with the Piailway has, T am informer], 
taken place recently, but the Postmaster General, Bengal and Assam 
Circle, is being asked to examine the existing arrangements with a view to 
see whether the detention cannot be avoided or materially reduced. 

Mr. Brojendra Narayan Ohaudhury: Will the Honourable Member 
suggest to the postal authorities that the down mail from Sutma Valley 
be carried by 6 Down which leaves Laksam about three hour’s after the 
mail reaches Laksam by 2 Down? 

The Honourable Sir Thomas Stewart: Certainly we shall consider the 
suggestion made by the Honourable Member. 

• 

Disobiminatxon in the Supply of Wateb in the Railway Colonies oe 

Pahaetali and Chittagong. 

1290. *Mr. Brojendra Warayan Ohaudhury: Will the Honourable the 
Railway Member please state if it is a fact that water supply arrangement 
ill the Paiilway colonies of Paliartali and Chittagong is discviminatory. i.e., 
Europeans being served with continuous supply for twenty-four hours, and 
Indians n-ith an intermittent supply? Is the discrimination strictly based 
on grades of pay? If not, on what other consideration? 

The Honourable Sir Thomas Stewart: Enquiries are being made from 
the Railway Administration and a reply will be laid on the table in due 
course. 

Mr. S. Satyamurti: May 1 know the reason for the delay in the answer 
to this question, which involves a matter of racial distinction on which 
the House feels strongly ? 
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The Honourable Sir Thomas Stewart: '1' he ec^ographieal tllniaiisieiis 

India. 


Mr. S. Satyamiirti: Are there no telei^TOph lines and tekipliont-s? My 
submission is that, in a matter of racial dis<*riiniiiation, an aiiswar liha this 
means no supplementary questions can be raised. 1 siihinit that- unleBs ituu 
can give some reasonable reason as to why they cannot give the answer. . . 

Mr. President (The Honourable Bir Abdur Bahim) ; 1 do nol know 
whether it would be easy to get answers by telegram. 

Mr. S. Satyamurti: Is it difficult? 

- Mr. President (The Honourable Bir Abdur Eahim) : It may nol be diffi- 
cult; it may be unsatisfactory. 

Mr. S. Satyamurti: Have they made any effort to get any answer to 
this question by telegram, and can they say there were special difficulties? 

The Honourable Sir Thomas Stewart: The difficulty I explaiaied is the 
extent and size of India. 

Prof. H. G-. Panga: What about the telegraph, Sir? 

The Honourable Sir Thomas Stewart : I think the telegraph is an incon- 
venient method of getting information at considerable length. 

Mr. S. Satyamurti: May I draw the Honourable Member's attention to 
the fact that, in the House of Commons, His Majesty's Government answer 
questions relating to the "‘far-flung British Empire ’'\qnd they do not go on 
asking for notice again and again? Why do not tlio Governmeni , f India 
employ the same means, the telegraph?' 

The Honourable Sir Thomas Stewart: [s the Honourable. Member 
referring particularly to this question or to all questions? 

* 

Mr. S. Satyamurti: I am asking about this question. 

The Honourable Sir Thomas Stewart: I see no reason why this question 
should be treated differently to any other. 

Mr. S. Satyamurti: The reason is this. In this country, we are con- 
stantly humiliated by our European masters. And here is a case of Euro- . 
peans getting water over 24 hours, while Indians get an interraitfent supply. 

I am asking why he did not get a telegraphic answer? 

% 

: The Honourable Sir Thomas Stewart: If it is the sugoestion of the 
Honourable Member that I have deliberately delayed in getting the answer 
to this particulai (question because of the issues involved, J would repudiate 
that suggestion very strongly. ^ 

Mr. Sri Prakasa: Is it not that, because of their personal habits, Euro- 
peans in India- require less water than Indians? 
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Mr. Pres!de'!it {11ie 
No. 1291. 


Ahdio- 

Indians in Palestine. 


Order, order. 


1291. *^Mr. Badri Butt Bands: (a) Will the Secretary for External 
Affairs be pleased to state bow many Indians there are in Palestine? 

(b) Have any of them been killed, or have snft’ered any injury or mone- 
tary loss, in the communal tension that is going on there? If so, will 
the Secretary be pleased to state details? 

Sir Aubrey Metcalfe: The attention of the Honouralile AFeinber is invit- 
ed io my answer to parts (a) and (b) of Air S'antlianam’s (jUfstion No. 1198 
on the 10th November, 1938. 

With regard to the monetary loss incurred by Indians in Palestine, the 
Government of India have no information. 


Mr. Badri Butt Pande: Will they call for information on the subject? 
Sir Aubrey Metcalfe: No, they have received no complaints. 


1291A. *Mr. T. S. Avinashilingam Chettiar: Sir, 1 do iK)t wish to 
put this question as I do not think it is any use putting it. 

Abolition of Slavery in the Panosha Tribal Area. 

1291B. Badri Butt Pande: with reference to the expedition of 

the Assam Kifles headed by the Deputy Commissioner, Naga Hills, for the 
abolition of slavery in the Pangsha tribal area, will the Secretary for 
External Affairs be pleased to state : 

(aj the number of the slaves rescued ; 

(b) the methods empioNed for 3‘escue of the slaves; and 

(c) whether it is said in the press conimuniqui “By the punishment 

. of the Pangsha tribe a reign of terror over a wide area was 

ended at any rate for some time,“ and what was the nature 
of the punishment indicted on the tribes? 

Sir Aubrey Metcalfe: (a) Seven. 

(b) The expedition secured the release of the slaves by punishing the 
tribe who declined to surrender them. 

(c) Yes. Two of the offending villages were burnt and tines were inflict- 
ed on two others. 

Mr. Badri Butt Pande: Were tines levied from those tribal areas? 

Sir Aubrey Metcalfe: Not from the areas: 1 have stated that fines were 
inflicted on two offending villages. 

Mr. Badri Butt Pande: Were any tribal people imprisoned? 

Sir Aubrey Metcalfe: Not so far as I know. 
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Mr. Badri Dutt Pande; Were any houses burnt? 
Sir Aubrey Metcalfe: Yes; two villages were humt. 


ARTICLE BETITLBD 


' Plight of Pbohtibe Hihdhs ” fttbllshed ih the 
lEADV^n. 


12910. *Mi. Badri Dutt Pande: (a) Will the SecreUirv for 
Afiairs be pleased to state if he has seen a suggestive f 
Chand Khanna Bahadur-. M.L.A Published m he L 
October, 1938, on page 8, under the caption Plight of Piontiei Hindi , . 

(b) What is the amount of the frontier allowance which is pai amiiu \ 

to the inhabitants of the unsettled ai-eas? Is it outlaws '> 

ment to stop this payment, especially to those people uho harboin oiitla .. . 

(c) What steps have Government taken, Pf 

the influx of the people from the tribal areas into the settled distiiets. 

-I TT.'— A,.- 4-1-.^ T’l'All'f i AT 


innux 01 tne peopxe iruxu one; ullulal 

(d) Are there any Sikhs or Hindus in the Prontier Constabulary 


or 


Sir Aubrey Metcalfe : (a) Yes. 

(b) The average annual expenditure on tribal allowances during the l^t 
three years is Es. 7,02,798. The stoppage of allowances is one of the 
methods commonly used in applying pressure to persons who harbour out- 
laws. It is impossible, however, to say that this method will be used in 
every case. 

(o) Those tribesmen whose tribes or sections are acting in an unfriendly 
manner towards residents of British territory have been totally debarred 
from access to settled districts. 

(d) There are three Hindus in the Frontier Constabulary, and no Sikhs 
or Hindus in the Khassadar Forces. 

Mr. Abdul Qaiyum: With reference to part (c) of the question, is it a 
.fact that these allowances are only paid to those people who favour the for- 
ward poMcy which is being pursued by the Government? 

Sir Aubrey Metcalfe: No. 

Pandit Krishna Kant Malaviya: Ts it due to these allowances that ail 
these troubles in the Frontier Province are happening? 

Sir Aubrey Metcalfe; No. 

Mr. Abdul Qaiyum: In how many instances last year were these tribal 
allowances stopped in the case of tribes who harboured outlaws? 

Sir Aubrey Metcalfe: I should have to have notice. 

Mr. Abdul Qaiyum: Is it not a fact that a large number of butlaws from: 
the settled districts are harboured in the tribal belt to the knowledge of the 
political authorities,: and yet Government are going on paying them for tho 
pleasure of harbouring these outlaws? 
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Sir Aubrey Metcalfe*: No. I have explained thot the stoppage of allow- 
ances is one of the methods used to bring pressure on tribesmen who do 
harbour outlaws. 

Mr. Abdul Qaiyum: May I know if it has ever been so used? To my 
knowledge these allowances have never been stopped for the offence ot 
harbouring o-utlaws. 

Sir Aubrey Metcalfe: To my knowledge they have. 

Mr. S. Satyamurti: What are the principles on which these allowances 
are paid to the inhabitants of the unsettled areas? Or, is it merely h 
question of patronage? 

Sir Aubrey Metcalfe; They are usually paid as a result of agreements 
made with the tribes many years ago, 

Mr. Abdul Qaiyum: Mav T know if Government will (‘onsidei’ ihe desi^’- 
ability of spending these Es’. 7 lakhs on education and for starting industries, 
rather on payments to these raaliks and tribes? 

Sir Aubrey Metcalfe: That is a suggestion for action and not a reqtTest 
for information. 

Mr, Abdul Qaiyum: What are the results which Government have ob- 
tained for India and the Indian taxpayer as a result of spending these 
amounts for many years on these allowances? 

Sir Aubrey Metcalfe: That again is a question of which T shotild require 
notice. 

Mr. T. S. AvinasbiMngam Ohettiar: May I know if Government have' 
ever considered the desirability of spending some of this money on educa- 
tion in this tribal area? 

Sir Aubrey Metcalfe: They are always considering the desirability of 
an}^ -methods which may lead to further pacification. * 

Indians in Tanganyika . 

1291D. *Mr. Badri Butt Pande: Will the Secretary for External 
Affairs be pleased to state how many Indians there are in the Tanganvika 
Colony and what are their assets? 

Sir Aubrey Metcalfe: The question should have been addressed to the 
Secretary, Department of Education, Health and Lands. 

UNSTAEHED QUESTIONS AND ANSWEES. 

New C4oods Link Service introditcbd on the Bengal Nagpur Eailway.. 

91. Mr. P. R. Dampen: Will the Honourable Member for Eailways* 
please state whether under the New Goods Link Service introduced on the 
Bengal Nagpur Eailway the Loco staff maintained for goods service are 
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being booked as passengers to balatiee power, or are being returned to 
headquaiders as passengers when tbere are no goods trains available to be 
\vorked back and that they are not being paid for the time spent on their 
journeys to or from their headquarter stations? 


Tile Honourable Sir Tboinas Stewart: llns is n matter of detailed ad- 
iiiinistration on which Government have no in form at bar. T am, Imwrver, 
sending a copy of the question to the Agent and General Mam«gt*r. for 
such action as he may consider necessary. 

Erstoratio^j" op Olt> Eass Hulks to ILmlway ‘Empj.oyees. 


92. Mr. P. E,. Damzen: (a) Will the Honourable ?kiem!)er for Huilwa\s 
be pleased to state whether any decision has been reached in regard to the 
Eailway employees’ demand lor restoration of the old pass rules? 

(b) If the reply to part (a) be in the ahiiinative, will the Honourable 
Member be pleased to lay on the table a statement showing detailed conclu- 
sions reached on the subject? 

(®) part (a) above be in the negatave, will the Honourable 

.i. lember be pleased to state when a decision is likely to be reached? In 
view of the assurance given on the door of this House on tlie 20th August, 
1938, m reply to a question by Mr. Lalchand Navalrai to the effect that 
decision on this question would i)e given after the Motor Vehicles Bill had 
been dealt^ with, do Government propose to expedite the matter? 

The Honourable Sir Thomas Stewart: (a) Yes. 

(b) The conclusions arrived at are: 

(i) that the number of passes admissible ])cr annum to otticers re- 
cruited hereafter will be six sets, instead of twelve s.ts ns at 
present. 

Oi) that subordinate employees on the old scales of pay, with uoi* 
less than 25 years’ service, will be given annuallv four -ets 
of passes, instead of three sets as at jiresent. 

(c) Does not arise 


Putting of Muslims on Unimportant Works on the Eastern Bbng.al 

‘Railway. 

93. ip Muhammad Nauman: Is the Honourable Member for Eailwavs 
aware of the fact that mostly Muslims in subordinate services on the 
Eastern Bengal Eailway are permanently put to work in unimportant works 
of sections m all departments and these arrangements debar them from 
showing their merits and render them inefficient in sectional work to 

peSiar'”' »« -“'i' 

TO. Honourabl. Sb momas st.w«t: Sovemment are ieformed that 
the facts are not as stated by the Honourable Member. * 
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Denial oe Leaa^e 


TO Muslims for sayin<? their FiimAT Fraykbson the 
Eastern Bengal Railwaal 


94. Mr. Mubammad Nauman: Is the iroiKuinihle Meu.oev J.«- Ka.lwius 
aware of the faoi that. Muslim cm,)ioyeus on iho hastern 
are not allowed leave for sayin<; llteir Fridfu prayers, and lln,y luui .o. 

no |>m>er rooms within their rt'e.oh io sa\ even their <]}nl\ i* ‘in «n pLi) 


The Honourable Sir Thomas Stewart: Ti is 
a lai'ge number of ^Muslim employees to sto]> 
Fridays, nor do Government admit the liability 
for members of any community. 


nut praetieahk* permit 
worlv for a long period mi 
of pmvidiog prayer rnon*s 


Denial of Half \n HoiuiV Leave to Muslims on tuk 1-Mstkkn 

Railway nriuNo 


Uknom. 


95. Mr. Muhammad Nauman: Is the Honourable IMeinher for Tliiilwa\s 

aveare of the fact that ihe Eastern Bengal Etiilway Admimstratimi practi- 
callv do not allow Muslim employees io leave offices at least Jiaii an iicair 
before the breaking of fast in the sacred month of Eainzan^ without forcing 
them to come to office half an hour earlier in the uKamiug^ 


The Honourable Sir Thomas Stewart: Tiie normal iiorking hours of 
•clerks in the Headquarters Office of the Eastern Jiengal Railway are : 

Monday to Friday— 10-25 a.m. to 5 p.m. with no recess. 

Saturday — 10-25 a.m. to 2 p.M.,with no recess. 

During the month of Rufttzayii however, Muslim clerks and draftsmen are 
permitted to leave office at 4-30 p.m., i.e., half an hour before the prescribed 
closing time provided they come to office everyday half an hour earlier 
than the prescribed opening toe. Any departure from this practice wouid 
result in Muslim employees working shorter liours than members oi other 
communities. 

Post of Assistant Law Officer on the Eastern Bengal Railway. 

96. Mr. Muhammad Nauman : (a) Is the Honourable Member for Rail- 
ways aware of the fact that the post of Assistant Law' Officer on the 
Eastern Bengal Railway sanctioned by the Railway Board was given to 
the Law Officer’s son approved by the General Manager? 

(b) Will the Honourable Member state if this post was at all advertised 
to give a chance to the minor community, Ai'hose quota is low in every 
respect and, if not, w'hv not? 

The Honourable Sir Thomas Stewart: (a) The post of the Assistant 
Law Officer is not in the raihvay cadre. He is appointed and paid for by 
the Law Officer out of the fees received by the latter from the railway for 
professional services rendered by him. 


(b) Does not arise. 



f 


MESSAGE EBOM H. E. THE PBESIDENT OE THE TUEHSH 

BEPUBLIO. 


Mr, President (The Honourable Sir Abdur Raiiiin): Before the House 
hep'iiis the business of the day, I may inform Honourable Members 
in'aehiiowled^ineiit of the message of condolence which was passed by tbe 
House the other dav and transmitted as desired to His Exccileney tne 
Ihvsident of the Turkish Bepublic. I have received this ielegrapine 
message from him: 


“Very touched by the valued manifeHlation of sympathy with 
lative Assembly has been pleased to honour the memory of A.taturk. 
so good as to’ accept my thanks and to convey them to ine numibo 


which the Legis* 
I beg you to he 

• h fynxNv” 


AMENDMENTS TO THE OTTAWA TBADE AGEEEMENT CT’LES, 

The Honourable Sir Muhammad ZafruUah Khan (Member for Commerce 
and Labour) : Sir, i lay on the table a eopt of further amen Iments of tlie 
Ottawa Trade Agreement Buies, 1932. 


DEPARTMENT OF COMMERCl®. 


NOTIFICATION. 

, A'^eu' Delhi, the 2nd Afnl, 1938. 

No. 20"T. H) /S8. — In exercise of the powers conferred by sub-section (2) of 
section 3 of the Indian Tariff Act, 1954 (XXXII of 1934). the Central Government 
is pleased to direct that the following furtlier amendment sball be made with effect 
from 1st June, 1938, in the Ottawa Trade Agreement Rules, 1932, namely ; — 

After rule 5 of the said Rules, the following rule shall be insei'led, namely — 

“5A. (1) No claim that goods are chargeable with a prefereiihai rate of duty shall 

be considered by the Customs Collector in respect of goods imported by post unless — 

(a) At the time of arrival in British India suc6 goods bear on the covering a 

declaration as to the country of origin, or 

(b) such claim is made by the owner at any time before delivery of the goods is 

taken. 

(2) If the owner of the goods is unable to satisfy the Customs Collector that the 
goods fulfil the conditions laid down in rule 4 or rule 4 read with rule 4A, the Customs 
Collector shall proceed in the manner kid down in rule 5.” 

M. SLADE, 

Joint iSecretary to the, Dove'^ nment of India. 

No. 20-T. (4)/38. 

A copy of the above notification is forwarded to ail Provincial Governments, Chief 
Commissioners, the Political Officers and to all DeparUnenIs of the Go\'ernment of 
India except the Home and External Affairs Departments, to the Private Secretary to 
His Excellency the Viceroy and to the Military Secretary lu Hi- Excellency the 
V iceroy . 


■*^This is the translation of the original message in French which was as follows : — 
**Tre$ touche de la precieuse rmmfesiatmi de sympathie dont L AssemhUe 
Legislative a hien voulu honor er la memoire D Ataturh je vous prie de bien vouloir 
recevoir mes remerciefnents et Ics tran^mettre a ses membres Ixonnu.'* 
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amendments to the OTTATCA TE^DE AGEEEMENt RUIiBS. 


A copy is also forwarded to all Collectors of Customs, the 
Customs:' Colombo, the Collectors of Salt Revenue, Bombay “^ Madras, the 
Accountants General, Madras, Bombay, Bengal anti Bmini^ the Comptroller Si^, 
Karachi, the Accountant General, Central Revenues New Delhi, the Chief ^ 
Officer 'Port Okha (Kathiaw.ar) ; the Director-General ot pommercial Intelligence and 
Statistics, tL Secretary, Tariff Board, the High Conmissioner for 
Tmlian Trade Commissioner, London, the Director, Federation of 
London, the Indian Government Trade Commissioners, Hamburg, 
itilv Osaka Japan, and Mombassa, British East Africa, His Majesty s Trade C^m- 
nAs^oner in’ India, all Chambers of Commerce and A^ociatiims, the Canadian Gov- 
ernment Trade Commissioner in India, the American Trade Co^issioner Calcutta, 
the Chief Controller of Stores, Indian Stores, Department, and to the Central Board 
‘It* "Revenue. 

A copy, with fifteen spare copio.s, is also forwarded to the Government of Burma. 

By order, etc., 

a CORLEY-SMITH, 

Hi^c.vfitnru fY) thp. Government of India. 


IdEPABTMENT OF COMMERCE. 
NOTIFTCATION. 

TAhifps. 


Sunku the lOtJi Sc'ptemOei TOJS 

.Vo. .O-r, SutofQ’Wernmentls 

pfeLcdt toefthat Pnc'iolffivni; fniLV amendment shall be made in the Ottawa 
Trade Agreement Rules. 1932. namely : — 

For clause (a) of sub-rule (1) of rule 5A of the said Rules, the following clause 
dial] be substituted, namely ; — 


'Ha) At the time of arrixal ii) British India such goods are covered by a deciara- 
tion as to the country of origin entered in the customs declaration form 
or liii the absence ot' such a form) on the wrapper of the package''. 


N. R. PJLLAI, 

Jotnt iSecretary to the Gov eminent of India. 


JNo. 20-T. (29) /38. 

A copy of the above notiiication is forwarded to all Provincial Gove.'iimeuts, Chief 
Commissioners, the Political Department and the Political Ofiioors. to all Depart- 
ments of the Government of India eveepo the Home and External Aiiairs^Odpartments, 
,lo the Private Secretary to His Excellency the Vicci’oy and to the Military Secretary 
to His Excellency the viceroy, 

A copy is also forwarded to all Collectors of Customs, the Principal Collector of 
Customs, Colombo, the Collectors of Salt Revenue, Bombay and Madras, the 
Accountants General, ^sladras, Bombay, Bengal and Burma, the Comptroller, Sind, 
Karachi, the Accountant General, Central Revenues, New Delhi, the Chief Customs 
Officer, F'ort Okha (Kathiawar); the Director-General of Commercial Intelligence and 
Statistics, the Secretary, Tariff Board, the High Commissioner for India, London, 
tile Indian Trade Commissioner, London, the Director, Federation of British Indus- 
tries, London the Indian Government Trade Commissioners, Hamburg, Germany, 
Milan, Italy, Osaka. Japan, Mombassa, British East Africa and New York, United 
States of America, His Majesty’s Trade Commissioner in India, ail Chambers of 
Commerce and Associations, the Canadian Government Trade Commissioner in India, 
ihe American, Trade Commissioner, Calcutta, the Chief Controller of Stores, Indian 
Stores Department and to the Central Board of Revenue. 

A copy, xx'ith fifteen spare copies, is also forxvarded to the Government of Buma. 

By order, etc., 

G. CORLEY-SMITH, 

Assistant Secretary to the Government of India. 
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BILL 


Tile Honourable Sir James Grigg ( biiumc-i 


xMeiubor); Sir, 1 uiov- 


1 - 1 . liioorap-t:.\ An. 1922, iih ri-ported by 

■‘That the ItiU furthov U. ume.ul -ho I ..h.ni hicomf 

the Select Committeo, be taken into coiiMdoiatio.i. 

TI.P ReiiOi't ol the Seleet Couimitteo he,, heeu no.v in the liiiiKin ni 

“r^s£deNo":r the n a»!;:i,itr “■ hP£;;N 

«<.“r ’rbL;:5 .'"rELt thete ,v„e „ee„.io.,s ivhen .eienil 

E — rs r r iErETE'As 

tJt AvS^nSrXdrcSl^ tliin^it might perhaps 
7" invidious to single out amone for speciul mention. i)Ut ! \ould i,a 
to sav hov- imicli the Leader' of the Oppositi.oii c-ontrihuted to the laho.irs 
of th'- Committee It is true that to the consideration ot some questions 
he tmforZTtelv came vith a closed mind.-but then so did I-so who 
am I to complain about that •' Ajiart from these— and they lyere eom- 
parativeh fev— lie certainly Iluvw Ins immense Iniowledge. skill and 
energy into the common pool. AVhether in the end he will be proud ot Ins 
work ' in the Committee or not, 1 cannot say, but T certainly tlimk lie 
ought to be. and it is certainly true that if the Bill is passed^ into law. 
in anything like its present form, it will bear the impress ot Ins skill 
and knowledge. Mv gratitude to him is of course tinged with a eeriaiii 
regret that my time' in India has been so largely sp,snt m public controversy 
with him; but I think I may say that i,n spite of the fact that our pulhe 
relations have been of a somewhat unfriendly character, there is nothing 
of the sort in our private relations. 

The main report sets out in detail the changes which have been made, 
and i dQ not want to waste the time of the House by going over them ugau. 
In general* i thhik it max lainy be said that wo made no iuiidainemnl 
alteration in the BiU, tha't it has been stiffened up against tlie tax-dodgei 
and tLt we have tried to soften its rigours in the interests oi the honest 
taibPayer wherever it has seemed safe to do so. In this lattei lebiject it 
will obvious from the report that some Members of the (..omuuttce 
wanted to go further; but even at the risk of losing my novel and entirely 
avreeable reputation for sweet reasonableness I must, in honesty, say •■ha I 
l”do' not thmk that this process of relaxation can be carried appreciably 
further. There are two very serious dangers to be guarded against. The 
first is that in giving the honest taxpayer an umbrella you will make it 
big enoui^h to shelter a number of artful dodgers, with the result that ihe 
artful dodgers will seize flu- umbrelln uiul push the honest taxpayer out 
into the rain, with the result that the honest man has got to pay a higher 
rate of tax bv reason of their dodging. The second is that by providing 
in advance against all possible form.s of tyranny on the part of the iiicoiiie- 
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tax ad liuiiiht ration we sludl so slow down the machine that a greal deal 
ol revenue is lost, and lost not in favour of fche honest but tyraiinicaliy treated 
taxpayer, but lost in favour of the obstructive and dishonest, i, thereL'ore, 
ask Aleiubers, whenever they may be tempted to think that I am being 
unrea.sonabie in resisting ainenduients, that they should bear in mind these 
considerations. 1 do not lor one moment mean to say that w'e intend 
to make the machine harsher for honest and dishonest alike. We do intend 
quite definitely to make it much harsher against the dishonest, but we 
have every intention of so improving the administration that none i)ut 
the evasive and dishonest have any reason to fear it. The powers to deal 
wuth obstructiou and dishonesty must be there, but in the long run decent 
udiiiinistration and supervision must be relied upon to ensure they are 
not being used against the righteous. There is one S])ecial tinyie I might men- 
tion in passing, namely, that of sectJun 49 of the original Act relating to 
double income-tax relief. Now that the Congness high command have 
publi(d\ assocdated themselves with tlie Federation f)f Indian Chambers 
of Commerce and have ordered Provincial Coveniments to do the same, 
we are bound to hear a good deal about this I ]io])e that u'c shall be able 
to discuss the matter in a noii-controvcrsial sjarit, at any^ rate I do not 
propcjso 1c be the first to introduce controversy which would be entirely 
out of keeping with the spirit in which the Select Coiiamitt.ee conducted 
its task .... 

Mi. S. Satyamuxti (Madras City. Non-MuliamnuuLiii I’rbanJ: Then, 
iC Noon,, please get the sanction for us! 

Tile Honourable Sir James Cl-rigg: You throw the tirst stone. 

L think it wiser, therefore, to reserxe the mam curdeii of my remarks 
on Dins subject until my tinai reply. 

Sardar Sant Singh (West Punjab: Bikh): We would like to have tire 
figures. 

The Honourable Sir James G-rigg: The Honourable Member might at 
least let me finish my sentence. 

For tile present i will content myself with giving three or four figures 
in order that Flono arable Members, and especially' the Honourable iViern- 
ber from the Punajh, may be able to view the question in a pro])er per- 
spective I am not gouig m tor any argument alion. I am merely giving 
the basis of information on winch the House may work, and I ask the 
House to bear in mind this succession of figures. 

An Indian company operating in India under the present law pays 
111 all about hlrd aimas in tlie rupee. 

An English company operating in India under the existing law" pays 
at present in ail 4^- annas in the rupee. 

If section 49 is repealed, the English company operating in India will 
pay more than annas in the rupee, and if the United Kingdom also 
repeals its reciprocal relief, the English company ojierating in [ndia will 
pay 7| annas in the rupee. 

That is the first set of figures. 

The second fact is that for ‘every lakh of relief that India gives in 
respect of these doubly-taxed companies as a wKole, the United Kingdom 
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owes two lakhs; in other words, the I’nited Kingdom at present bears ut 
least two-thirds and probably more of the cost of the relief. 

A third set of facts relates to the total amount at 
in another place the figure of 130 lakhs a year; and. ceitamly, m some 
eX years tbe total amount of relief reached that hgure The figure^ 
a?cordin« S latest statistics, is about 85 lakhs, of which ^^_^lakhs s 
company^ super-tax or corporation tax which accrues u t le . 1 

the amount available to augment lU’ovmcial hmim-cs ^ ^ 

fpnealed is not 130 lakhs, but 60 lakhs, and thal. hguie is not appitLi.ino 
dilerent’drom the amount we should hope to get lUhe l»--eaej olnuso i is 
passed into law plus the concomitant repeal of the e.xeinptiou oi leme 
salarieB from income-tax. 

X migiit now go on to say a few words about tlie liiree geneial points 
raised in tlie reservation signed by the five Congress 'Members of the Com- 
mittee. The first point related to the need for simplification, and T a])olo- 
gise for placing before the House the experience in Great Britain in this 
connection. In England the tax has been in operation for 139 ;\eais, and 
for the whole of Hmt time people have been saying that the mcomo-tax 
is too complicated and that the complications are unnecessary. And T take 
it that the first point raised in this reseivation of the five Ojiposition 
Members is, that although the income-tax law is far simpler liiaii the 
TT.nglifih law, it is still much too complicated Perhaps T inight l;e allowed 
to read a few extracts, first from the Macmillan t'odification ('ommittee on 
this subject, and, secondly, from the American Beview of the Macmillan 
Report : 

‘■Income-tax in this country ■was first imposed m 1799 by a Sulum 'iiiivuaiiceu by 
the younger Pitt to meet the cost of the Napoleonic Wars. ^Phis Ago contiiincu no 
fewer than 124 lengthy sections and several schedules. The Government of the day 
sought to allay the dismay which a measure of such formidable oomple^ty might 
occasion by issuing as a separate publication ‘A Plain Short, and Pasy Doscripiion 
of tlie Diierent Clauses of the Income-tax, so as to render it familiar to the nK‘anest 
capacity*. It is to be feared that this well meant effort faxled^ of its purpose, for 
it is best remembered now as the subject of a caricature by Gillray, But it is not 
without interest to note that from the very outset the intricacy of our income-tax 
legislation was the subject of popular derision.*’ 

] will now quote a few extracts from paragraph 20 of the Eepori : 

“P’robably no chapter of our legislation has nicurred more conflciunuion iami the 
judiciary for its drafting imperfections. It would be easy to coni]hh‘ a lengthy 
anthology of judicial censure 

No one could be more sympathetic with the dif!icuitie& which beset (lie drafl^nta.n*s 
task than we are after our experience of them in the course of our own labours, and 
we discuss the matter more fully hereafter; for the present we arc only concerneil to 
exhibit the nature of the statutory material upon which we have had to vork ** 

Again pn.ragi'ux)h 24 says; 

“To state the simplest rule in terms which arc proof against loisniterpretation 
requires the highest skill. The difficulty becomes immensely greater when it is neces- 
sary to legislate in general terms^ so as to cover every conceivable case which may 
arise in a region of infinite diversity. 

Time and again, as a particular clause has been under discussion by the Committee, 
it has been found to afford scope for criticism which might well have proved intermin- 
able, had it not been recognised that our task was not to achieve logical perfection, 
but to produce an instrument for practical use. 
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^'i^arafjrfiph 2h \ — From wiidi we lutve said it will Le obvious thai. lu e.xpe.et 

from us a coililication of the law of income h-x vdiicn the layman could easily read 
and understand was a \ain hope, whicli onl;^ tin* umiistructed could cherish. Our 
iiisLruc lions were to aim at ‘makine; the law as intelligibk* to the tax-payer a,: the, 
iiatiit'e of the , and the si'^nitieanee of thc-,e uuahfyiu-^ words will 

be manifest. Income-tax legislation mu.st, hy its very nature, lie ab.^iract and techni- 
cal, and can nevm* he easy reading.” 

T think tln^. Honuiiraliie the Leader of the Oppusithui will agree with 
this : 

'‘It is concerned v.dth principles and methods of calculation which it difficult to 
express in words without an appearance of complication, as any one will realise who 
attempts to describe in uniting even a simple mathematical process." 

Now, here are a few extracts iVoni an American Ifeview of the i\Iac- 
inilian Committee 's Beport : 

“The intricacy of our own uicome-fax seems at least more unavoidable in the light 
of this result of years of effort by British experts”, I think thifi (^ommittee took about 
seven years for its labours — 

“Certain it is that the ilvaft of the Bill recommended in tiie present report is far 
from easy reading and presents not a feu' perplexities to an Ammican reader. 

It IS m the field of ]jractice and administration that the English most excel, and 
we have most to learn. Important lessons on these points can be learned from many 
places in the report. In 0 V',^‘ a century, reported English uicome-tax cases miiiiber 
about 1,800, uhicli the Committee rightly refers to as a ‘va.st body of judicial inter- 
pretation’. But already our own case law on the subject bulks neariv lea linie.s tns 
large and shows no signs whatever of diminishing. In refusing to establish a practice 
of administrative finality we necessarily weaken the quality of administrative action. 
There is in this an everwidening vicious circle. The extent to which we can safely 
follow the British example in these matters is, of course, debatable. That we should 
give more careful attention to such problems seems hardly open for dispute." 

I take it tliat the intention ol that American Eeview is to sliow that 
Americans have, tiiecl to have a comparatively simple income-tax law and 
have thrown upon the courts to a much gi‘eater extent the responsibility 
of interpreting it than in the case of the English law, and their attempt at 
simplification has in fact been a great mistake. 

Now, 1 think those extraids will show, as I started out to show, in 
dealing wiili the subject of income-tax, tliat eoinplicatious are inevitable 
if the law is to bo both compreliensive and equitable. Take one difficulty. 
Economists are by no means agreed as to what does <amstitute mcome,- 
and,* therefore, for a praetioal measure we have to abandon theoretical 
considerations and spocifs^ piecemeal Imw we ])ropose to charge different 
kinds of income. 1 agree that it would be much simpler if we could have 
a simple provision and leave it at that — ^mueh simpler for the Legislature, 
but not for tlie taxpaver. This particular reservation gives one example 
of the kind ol simplification which the five Alemhers think mi<^ht be 
adopted. They want a section which says categorically that incomes shall 
not be taxed twice in the same hands, and thev think that if that prineinie 
were embodied in one place in the Bill, in a sroocl many other places where 
it is nov7 embodied it could be omitted. This principle has already been 
recognised both in the United Kingdom and in India, and to the best of my 
knowledge, not eveh'ffbe most ardent and tvrannical income-tax officer has 
ever tried to tax the same income twice. There are judicial rulings in the 
United Kingdom to the effect that even without an express provision in 
the Act it would be quite wrong to do this. Therefore, since this p^’inciple 
is already judiciallv reco<?nised, I do not think it will save complication 
but rather add to it, to state it specifically as an over-all provision in the 
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Aet'. The third point raised — i will come back to tlio second one on the 
slab sxsrein— tiio third point raised in ibis particular reservation is, 1 
think, purely a matter of drafting. It is quite true that as a result of this 
reservation we have looked into the Bill and have found one duplication 
already which will be the subject of amendment when we i‘.onie to tiie 
I’clevant clause, that is, the method of calculating tax as provided in section 
15 and again in section 17. So far we liave not noticed any other diiplica- 
iion or obscurity, but if Honourable Members think that they have dis- 
covered them and if the\ will point them out they will certainly be consi- 
dered very carefully. But T am afraid that these minor aineiidmenis are 
not going to simplify the Bill very much, as the authors of the Dissenting 
Minute hoped, and if they will forgive me, I would like io point out in 
their ]\Jinute a certain sentence which discloses the very type of absurdity 
which the authors condemn in the Bill. The sentence is this: 

“This would very much simplify the provisions dealing with calculation of income- 
taXj if not render them wholly unnecessary.” 

Surely, the Honourable Members do not mean that you can so 
simplify the Act as to make no income-tax payable, and if there is some 
income-tax to be paid, it seems to me that you niust make some provision 
for its calculation.' I use this example as an illustration, not in any spirit 
of superiority, but merely in order to point out that you have got to he on 
your guard against attempts to introduce in a complicated measure an 
appearance of simplicity which, in fact, does not achieve reality. 

Now, Sir, 1 come to the second point in their Note of Dissent which 
relates to the "‘slab'" system. The proposal is to change over from the 
'‘step’' system to what is called the “slab” system, the “step” system 
being a system of charging income-tax at a single rate on the whole income 
of each taxpayer with certain marginal reliefs, and the “slab” system 
being a system of charging successive slices of income at progressively 
higher rates of tax, the first slice bearing no tax whatsoever. The* proposal 
to introduce this system has been very generally welcomed, and it has 
been suggested that, although this matter of rates is primarily a matter 
for the annual Finance Bill, some specific declaration on the “slab” 
systen^ should be adopted in the Bill. Of course, it is conceded that it 
would be quite improper to tie ourselves down or to provide in this present 
Bill the actual scale of rates, because that would preclude the discussion of 
it at the time of the budget, but T am afraid that without inserting the 
actual rates of the scale into the Bill it is not possible to provide more 
speeifi-cally for the “slab” system than we have done. There are in 
various places in the Bill provisions which would not be there if it were 
not the intention to adopt the “slab” svstem *and which would have to be 
altered if the “slab” svstem were omitted. Honourable Members will 
notice that one of the changes made bv clause 3 of the Bill is to omit the 
words “applicable to the total income of an assessee” after the words 
“rate or rates”. That is made solely with the idea of introducing the 
“slab” system. Then avain, in old section 17 of the Act there was a 
provision for marginal reliefs which becomes unnecessarv under the “slab” 
svstem, and that provision has been omitted' There are other indications 
too in other alterations. For example, the addition of sub-section (4) to 
section 15 rnade bv clause Ifi of the Bill would be entirely meaningless but 
for the abolition of the “step” svstem, and so would the change made by 
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‘Clause 70 in sub-section (S) of section 58-G. So that I hope Honourable 
Members will now be satisfied that it is not possible to go further than we 
iave done in providing in the Bill for the “slab” system. I realise that 
that rather precJudes the discussion of the Bill in relation to any specific 
■scale. But, nevertheless, I think I might remind Honourable Members of 
a few consequences of the “slab” system, taking as an illustration the 
specimen scale given in the Iteport of the Income-tax Committee. Up to 
Es. 8,000 a year everybody would pay less than they do now. Between 
Es. 8,000 and 24,000 a year some would gain and some would lose. This 
may seem an odd result, but it is due to the inequalities and absurdities of 
the present step system. Above Es. 24,000 everybody wdll have to pay 
more. In the first class I have mentioned, that is, up to Es. 8,000 a year, 
there are 240,000 taxpayers. In the second class, there sire 45,000 tax- 
payers, and under the third class, something under 10,000. At a modest 
computation, under the specimen scale adopted in the Eeport, something 
like 260,000 taxpayers out of 800,000 would actually pay less than they do 
under the existing law; in other words, more than five-sixths of the total 
number of taxpayers. 1 ask Honourable Members opposite to bear this in 
mind when they are subjected to propaganda, whether scrupulous or 
unscrupulous, from outside. 

Mr. Mann Subedar (Indian Merchants’ Chamber and Bureau: Indian 
Commerce) : What will he the exemption minimum? 

The Honourable Sir James Grigg: Under the specimen scale? 1 have 
been reading the specimen scale. I think it will in effect be Es. 2,000, as 
in the present law, but instead of a substantial tax being paid at the level 
just above Es. 2,000 . . . 

Mr. K, Santhanam (Tanjore cum Trichinopoly : Non-Muhammadan 
Eural) : Are we to understand that you are adopting the specimen scale ? 

. The Hofnourahle Sir James Grigg: You will understand nothing what- 
ever. Sir, I would like to conclude my remarks this morning by giving 
the House some insight into the propaganda that has been going on. I 
will read a passage from a circular letter from the Central Income-tax 
Committee. One might suppose that it was the Select Committee* Kut it 
is riot. The memorandum is signed by a number of rich and infiuential 
Bombay business men. I shall read to you their concluding passage: 

‘*You are aware that there is very little time at our disposal, as the Select Com- 
mittee will be completing its deliberations in the course of the next few days and the 
special Sessions of the Central Assembly will meet on the 10th November, 1938, to 
consider the Bill in the light of the Eeport of the Select Committee. We, therefore, 
feel confident that you will spare no time to move in the matter on the following 
amongst other lines : 

1. to call public meetings of protest and pass Resolutions similar to the one given 
below.*’ 

I need not read out the Eesolution. It is the usual stufi: 

‘*2. to send telegrams conveying the said protest resolutions to the Honourable the 
Pinance Member, to Government of India and the Party Leaders of the Central 
Legislative Assembly and to forward a copy of the same to us. 

3. to wait in deputation on the Honourable the Pinance Member to the Govern- 
ment of India and the respective Party Leaders in .^the Central Assembly either 
jointly with thi«? Committee or on your own as is feasible or expedient, and to bring 
home to them the inequities of the several clauses, specially those referred above. 

0 2 
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We shall thank yon to let us know the line of aefcion you have hitherto pursued and 
now propose to pursue in inis matter. We need hardly add that this Committee is 
prepared to render ail assistance you or your Association may dt‘sire in this iienalf. A 
copy of the resolutions, telegrams, etc., passed and despatched by you may please b© 
forwarded to us forthwith.’' 

Sir Gowasji Jehangir (Bombay City: Non-]\iiihammaclaii Urban): Wliat 
is wrong about that? 


Tile Honourable Sir James Grigg: I will give you some of the 'Resolu- 
tions. This one comes from Cocanada : 


*AVe the undersigned piecegoods merchants Cocanada strongly oppose new In<*oTne- 
tax Bill proposed by G-overnment and appeal you to resist emphatically it is death 
blow to commerce cottage industry reducing every one to adversity.” 

That is pretty good, sending it to me? I have just pointed out that 
about five-sixths of the taxpayers under the Bill will get off with paying 
less. The next one is from Eajahmundry : 

“My association regrets the Go\wnment’s propo.sed new Tiicome-tax Bill and st^'ongly 
opposes specially clauses 4 and 22 as they totally endanger Indian trade cottage indnstry 
throwing lakhs people iinempJoyed without broad.” 

There is another one from tlie Eajahmundrv rjuslim Lea^nn-^ : 

'•Rajahmmidry Muslim League oppose strongly new income-tax Bill proposed by 
Government. It i.s ruinous to trade rural industry affecting thousands Muslims of 
these parts.” 

Now, we pa^4B on to Vi.zagapatam. Tliis is from the Visiagapatam 
Muslim League : 

“Vizagapatam Muslim League appeals you to oppose persistently the new Income-tax 
Iwmfui effect on Indian trade handmade industry specially of 

Then, iigain. this is from the Vizagapatam Clolh Merchiints Assoeia- 
tion : 


My association strongly protests against taxation of foreign incomes in new 
Income-tax Bill- and appeals you to oppose successfully because it kills Indian com-* 
merce and drastic to cottage industry rendering lakhs without livelihood.” 

Now, 1 go on k) ^laBulipatam: This purports to come from one 
Q, V,, L Eao : 



I will read another one from Masulipatam: 


“We the undersigned Piecegoods Merchants of 
Income-tax Amendment Bill and appeal you to n oppose strongly new 

leaves several lakhs destitute in sW. ^ Pi'opo-ial as t is 


^ yuu LO r 

leaves several lakhs destitute in streets runhdno- “ P^’^po^ai as t is 

while hereby confirming the same” {Tlk!nTZ^ T 

request your good self to see that the Bill under rp^fATA^L i ^ Z telegram) “I 

the interest of the merchant population as a whole.” ^ passed to safeguard 


ICr. Sri Prakasa (Allahabad and 
Eural) : Have you had any telegram 


Jhansi Divisions : 
from the scheduled 


Non-Muhammadan 
classes ? 


BVauit* T“^ teloqrams 
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good deal of stuff going on more insidiously that one never hears uf, but 1 
hope that with these examples that I have given of the origin and character 
of this kind of propaganda Honourable Arenibers vill be able to consider 
the Bill on its merits and not on the desires of interested classes. The 
Bill is not a Rill, as it lias been called, to give favours to the British. It 
is a Bill to give favour’s to the poorer Indians and also to provide money 
for the provinces. It is a Bill which will make the rich of all communities 
pay more and it will stop them dodging their proper contribution to the 
welfare of the country and no amount of unscrupulous propaganda can 
prevent this being recognised in the long run, certainly , and I hope in the 
short run. 

Mr. Bhulabhai J. Besai (Bombay Nortliern Division : Non-Muliamma- 
dan Bural) : After the way in which my Honourable friend succeeded ^in 
putting the House in good mood, I cannot promise myself that I can main- 
tain the same position during the course of a somewhat difficult discourse 
which I have undertaken this morning. Notwithstanding the fact that it 
may appear to be an impossible task, I think every one of us ought to 
attempt to understand and those of us who have the responsibility ought to 
attempt to explain what nuu' apjjeai’ at first sight to be difficult either in 
its substance or in its form. I, therefore, make no apology whatever for 
the somewdiat apparently Jabouied address that 1 shall make as compared 
with others which 1 have had occasion to present before. Nor can I follow 
the procedure laid down by my friend wdio, in the concluding portion of liis 
speech, w’arned you against false agitators. Bo far as I am conceriied T 
stand before you as an honourable beggar in a decent cause. That is all 
that I want you to understand to be my support to the Bill as reported to 
this House. ’ I cannot also. Sir, pass by the observations which lie made 
with regard to the assistance" we wei’e able to render during the course of 
the- deliberations of the Select Committee. I am not immodest nor am I 
particularly modest and I am not prepared to accept all that he said without 
adding this that those who were with me perhaps said less but contributed 
as much to the Iielp that we were able to afford to the Select Committee iri 
its wmrk. I am, however, happy to understand, that, with a frank acknow- 
ledgment of public enmity, or unfriendliness as he called it, on this occasion 
those who were on the other side of the question found tliat there was some- 
thing which we could contribute, and it ever— 1 believe ii was quite smeere 
— if ever they feel that we, on our side*, can leave some genuine ^doejf im- 
press on legislation and other-like matters, their responsiveness is either 
singled out for this occasion, or that they are in the process of beginning 
to understand that the unfriendliness should not continue too long. So far 
as I am concerned, I admit that it is one ot those subjects in which by 
accident or good luck I have had many advantages in the study of it and 
the exposition of it, sometimes even attempting to defeat the income-tax 
authorities when they wanted to get hold of a “rich capitalist I have 
sometimes succeeded and sometimes failed, but where I did succeed, the 
last Act bears witness to many amendineuis made merely because of the 
decisions which we wrung out of the Privy Council if not the High Courts 
of India. From that point of view there is no doubt that we had a certain 
amount of advantage, speaking for myself, in the approach to this Bill 

The w^ay in which I propose to deal with the salient features of the Bill 
as it. is now” before the House is to take, first, points on wdiich w'e have been 
able to get modifications which W'e consider are sufficiently in favour of the 
assessee and are such as w’e can confidently and reasonably commend to 
-this House. It is not a matter of any satisfaction of a personal nature that 
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I state it, iior do I suggest that theiv was an evil motive iii the Bill as it 
was drafted, because of the changes which have been niade, I shall be able 
t(' show the position as regards some of the changes wliich we have succeed- 
ed ill making, and I do not say tin* changes were agreed to innvilhngiy ; 
after discussion it was plain that the matter musr he carried ir> ihe exieiii 
to which it was proposed, if nut wholly but partially, by making otters in 
which had only a Hobson’s choice. But in some cases the*, Hobson’s 
choice has been fortunate and it is to tliose parts of the Bill tis non reported 
by the Select Committee to which I wish to call attention. I do reciprocaite 
the observation that, compared with the expectation or, sluill I say, appre- 
hension, we did work on much more smooth lines. ^ The fault was not t*n- 
tirely our own if we entertained any such apprehension, but even men. mid 
even a Grigg might mellow with age, and with circumstances. As he him- 
self has said vei*} often in this House, he has found that the sharing of res- 
ponsibility makes a man slightly different to ivheii he sits solely as an 
iri’esponsible liureaucrat on the other side; and I believe ihat it was due tu 
that desire to understand another’s point of view that there has been this 
result of the extent to which we have been able to get, call it concessions 
if you like. I do not like that word, because it is as mucdi my business as 
his, coming before this Legislature, to present the correct point of view as 
far* as it can be achieved. It is not a question of tuiy alliance, holy or un- 
holy, of any kind. I wish to warn the House against any such belief. It 
may happen that you make a proposal which the other side accepts. It 
then becomes an agi‘eement; but none the less it should not be looked upon 
as if it was there behind it either an unholy cause or an improper motive. 
With this observation I propose to take those parts of the Bill wliich do* 
require a fuller understanding than the mere reading of it is likely to give, 
and as I said, I make no apology for so doing because as a Member of the 
Select Committee and otherwise I owe a duty to tide House that oar col- 
leagues should understand these provisions so that our ultimate judgment 
would be founded on an appreciation rather than bias. I do not deny that 
this is a subject which is highly technical. I do not deny that it cannot be 
expressed in a few' ivords and sometimes, even the popular translation is not 
and cannot be an actual reproduction of what the legislative enactment is. 
To the extent to w'hich a popular method of expression is adopted by me, I 
say this that if those were alone examined, that may not give exactly accu- 
rate language of those sections, and as for ihe latter purpose one would 
either have to read the section or re-wTite it oneself. That is not the object 
with which I propose to occupy myself today. The object I liavs iy to 
deal wdth the subject-matter of the sections and the extent to which the* 
provisions as they now stand from the point of view of the State as 
levying the tax and the assessee as being liable to the same. 

The first point which T wish to deal with, though it may not be quite in 
the order of either of the sections or of the clauses, is a poiiit dealing with 
what I may call the redress which the assessee will get and ihe tribunal 
from which the assessee is likely to get it as compared with the present 
Act. Honourable Members must have seen from the report, of the Select 
Committee that a radical, and according to my humble judgment an im- 
portant change has been made from the practice which has hitherto pre- 
vailed and against which there was agitation. Under the Act as it stands; ‘‘ 
all appeals were to what you may call the administrative superiors of the 
Bepartmenis and ultimately ending, so far as questions of law were con« 
cerned in specified matters, by a. case stated to the High Couii} wdth a righi 
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of appeal to the Privy Council on judgment of the High Court. We felt 
that so far as (he present machinery was concerned, it was certainly lacking 
in one important* respect, that apart from any question of law which may be 
referred to the High Court there was wanting an appeal to an independent 
tribunal without necessarily impugning the impartiality of those administra- 
tive members of the hierarchy who sat for the purpose of deciding appeals. 

T am not meaning any offenc63 or letting out any serious secret when I say 
tiiat on some occasions either the First or the First appellate authority 
frankly told me af. the end of the argument that whereas he probably agreed 
or sympathised with me. he had administrative or executive instructions 
not to allow' the argument to prevail bnt to state the case and that was the 
utmost he could go. I do not blame him because if he is an executive 
subordinate, he probably has no other alternative. He might, attempt to be 
independent ])nt that attempt besets him with difficulties from right and 
left, from above and from below. Fortunately, therefore, now there are 
proposals whit li of course are not formulated by way of amendments made 
in the Selec't Committee’s report but these are intended to be made and 
proposed by tTie Government when we come to the appropriate sections 30, 
31, 82 and 83 so that it is provided that after the x\ssistant Appellate Com- 
missioner has heard the appeal from the income-tax officer, an appeal will 
lie to what T may shortly call for a moment a tribunal. That Tribunal will 
not be part of the administrative machinery of the Income-tax Department. 
That Tribunal would be independently appointed by the Central Government' 
like any other judicial or similar authority for the purpose of determining 
certain issues. And it is further intended so to be provided that of the two- 
members of the Tribunal (sometimes perhaps more,) one at le4ast shall have 
judicial qualifications or what may be called legal qualification and the 
other will have accountancy qualifi cation. To them an appeal will lie both 
on questions of law and of fact. T emphasise the right of appeal on ques- 
tions of fact because hitherto my experience has been that after you have 
reached the Income-tax Commissioner, when we go to the High Court, 
however badly he states the facts or however erroneously he may choose to 
record a finding upon them, we have had no redress. It is on the basis of 
the facts as stated by him that the case has got to be decided by them. 
Therefore, wii.h the intervention of such a Tribunal a substantial step has 
been gained from the point of vieiv of the assessee, that so far as any in- 
justice will be done to him either by a misapplication of the law or by a 
wrong finding of the facts by the official hierarchy, he will have now^redress 
from an independent body with sufficient legal and accountancy qualifica- 
tion. We have accepted this proposal because, I think, it is right so to 
accept that the findings of facts by this Tribunal should be final, and the 
rest of the machinery of the pi^esent Act by way of the case being taken to 
the High Court will still be in force. The substantial step, therefore, which 
I think has been gained by the assessee is in the shape of this Tribunal. It 
li true, as you will find from the report, that for administrative reasons 
such a change of machinery could not be immediately made and we have, 
therefore, agreed, so far as that part of the report is concerned, that it will 
be brought info operation at the period immediately after two years from 
the commencemenl of the Act if passed into law. We feel that so far as 
this particular matter is concerned, those who represented the Government 
have fairly met tlie demand of the public in so far as they desired that there 
should be an independent tribunal. I suppose there will be women too 
because they might be easily equipped now for the bar. I am, therefore, 
in a position to state that when these sections are presented to the House, 
ajaiT from the details and apart from the manner of their working, they 
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vJli receive the aiteiitiou of tile House iuid 1 siihuht juuI I that the 

House will be able to accept this change as a cltaiigt* whir it A cdinhtcdly 
111 the riglit direction and which is a suhsttuiiial siep /roiu the of view 

of meeting grievances of tlie assessee which liave hitherb^^ is.r many 

tears under the presern: provisions of tiie law. I single uut tlii> nuibrnr be- 
cause in in\ judgment ibis is a particular piect* ch additiuOial ii 

privilege wiiieii is not granted merely because it was a lavmir hiii a priviK'ge 
because it was a just thing that the tax-gatherer should ni>t, in iiajsi in- 
stances, be the only judge as to liow much he will take. W’heii lht*se pro- 
visions are brought into force and W'iien they come into opia’utiuii, ii cannot 
then be said, at all events, thafc-in some way justice has not to a large 
extent tempered the enthusiasm of the tax-collector. And in that wa\ we 
hope tlial these proceedings would be canied out in the spirit in which we 
gave agreement to the principles during the course of the didibenitioiis in 
the Select Committee. 

That brings me, Sir, to the amending Hill itself. I siiali refer next to 
matters on wdiich w^e feel that we can commend to the House the (miieiu- 
sioiis reached by the Select Committee and I propose to take iliose in 
erder. The very first matter on w’'hich there was a considerable amount of 
controversy was wdiat you may call the technical 91* the artificial definition 
of “dividends”. I call it artificial because my Honourable friend himself 
pointed out that to a large extent what might be culled dividend, ac'cording 
tc the ordinary Company law. does nob seem to satisfy his greed. He feels 
that by processes knowm to tax dodgers, as he would call them, a certain 
amount of money wiiich ought to pay tax has hitherto escaped, and he sug- 
gested a definition which w’e thought w-as a libtle too wide and it has now 
been modified in the light of the discussions. The result of these discussions 
has been to differentiate in the artificial definition which he had proposed 
between w^hab may be called a genuine addition to the capital of the com- 
pany as distinguished from cash returns to the shareholders themselves 
from tlie accumulated undistributed profits. It does not matter 
w'hetlier the cash is in the form of actual cash or w^hether it bakes the form 
of debentures to be redeemed in course of time. The latter will be subject 
to a tax. I commend to the House that the result of the deliberations has 
been a lair one in so far as the taxation on the distribution of accumulated 
divideM^ is concerned. I must also remark lest there sb-^Md be a W'rong 
perspective for understanding this point that it has got to do witli super-tax 
only for the simple reason that every company will pay initially the whole 
of the income-tax in so far as its net profits are concerned. Therefore, when 
you come to a provision like this it should not appear as if the alleged tax- 
dodger escaped from paying any tax whatsoever on those dividends which 
v'ere not distributed. I do not deny that in this case it is only the very 
rich who will be touched and even so far as they are concerned, we had aii 
/ eye on what may be called the progress of the industry in general. The 
object in omitting the ease of taxing accumulated dividends, in so far as a 
bonus was issued, was this that, if the company honestly desired, by means 
of applying a part of their accumulated dividends, to add to their producing 
capacity by increasing their capital, it would be an encouragement in the 
right direction. As regards the rest of the cash, if it w^as taxed it would 
not be taxed improperly. For these reasons and balancing all considera- 
tions, I am able to say that the present definition of the dividend, artificial 
though it must be, is acceptable from the point of view both of the State as 
taking tlie tax and the individual as having to bear it. 
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'i'liL* i^oiui on \\liu*b we liad a considerable amount of controversy Ij| 

ofcausi* of its adverse eifeet on the industries ox tliis country was the 
sid)ject- of depreciation. In this case, again, wiiether the Bill w’-as intended 
io arherscU affect the Indian industry or not, I 'do not know. The 
sponsors of.* the Bill may inive thought that perhaps it was wnrth .a try-on. 

The p!‘o vision in the Bill at it stood tvas, shortly stated, that any depre- q 

<'iation for a particular year which could not be written off from the ( 

prolits (luring the succeeding six years woiiVl have to go without being 1 1 

rcphu‘e«l at all. The only argument that was presented in favour of it j| 

was that the Bill is more liberal than the original Act, that now it is 1 1 

rjossihh'-— and tliis is allowed by the Act — to continue to carry over the j 

loss of a particular year to a succeeding year for six years differing from j' 

the present provisions in the Act. Under the present p^visions of the Act, I, 

if you made a loss of a million this year and made a lakh of rupees j! 

next year, you paid on the lakh. Of course even in the new provision i, 

there is said to be a grudging element which it is for others to examine. V| 

I, for one, have no opinion to offer either w'ay. The alleged grudging p 

qualification is this, that that loss would be allowed to be carried forward ; i 

in the next year only to the extent of the source from which that loss 
accrued. That is to say if my Honourable friend, IMr. Aikiuan, lost in ‘ 

•cotton ibis year, he W( 3 uid be able for that year to set that loss off against 
all his other sources of income. But when it comes to next vear, 
he will have to look to the profits of the cotton transaction alone to be i| 

able to set off that particular loss wiiich has remained unwritten off 
dtxring the previous year and so on lie tvill be able to continue for a I 

period of six years but confined to cotton business alone. That 'is one ii 

of the provisions of the new' Bill that remains practically untouched. Tt | 

was argued that because the loss is now allowed to be carried forw'ard | 

for a period of six years it was some sort of compensation which the | 

Honourable the Finance Member intended to take by way of saying, | 

Yes, the law w-as and it is so in England, that depreciation has no limit 
of time during w-hicli it should be provided for or written off, he says, jj 

having regard’ to this new provision, six years is a reasonable period. 

That IS the best complexion I can give to the proposals as they are made. 

Tt is hardlv necessary to say in view of this preface that w^e do not feel i 

convinced by the plausible argument because we felt that wdiile you ;| 

might call an unwritteai off ov unprovided foi* depreciation as a loss in ij 

the very loose sense of the term, but it is not loss in the sari^^. -^ense, | 

in Which the loss woidd accrue in the annual working of a particular f 

business. But the provision for depreciation is a provision to replace the » 

very means of production and for that very reason it is impossible, except | 

artificially, to call ii a mere loss for the year and not be allowed to be I 

carried foiwvard or written off in any other way during any other period I 

•of time. In fact from the study of the grow^th of the Indian industries, | 

several ])rincipal industries, it w'as quite clear that ii took a period much j 

longer than six years for them to be put on their legs, and provide for the | 

depreciation which had gone on unprovided for during the earlier periods^ of j 

infant conditions when they do not make any pi'ofits at all. The point i 

ready which I wish to stress and w’-hich I believe appeals to my HoU' 
ourable friends (including the fact that that was the English law) was 
that to call unprovided for depreciation loss w'as a misnomer,^ should^ be I 

allow'ed to continue to provide from his profits at wdiatever period of time 
it may be so that at least 100 per cent, cost of the very means of pro^ 
duction that is to say, factory, machinery and buildings, that he may 
he able to replace it at the time w’hen they are no longer serviceable. 
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Considering all the provisions the on^v thing, I think, whieli was wrung- 
from us — and I am not disclosing anything except what appears in the 
face of this, because it is inappropriate io refer to acfnal pnH'evhings 
of the Select Committee — ^you will see from the face of tlu' Bill reported 
that there is one concession that is wrung from us, that is any depre- 
ciation which has not already been tuadc from tlie ]ki>\ profit n be 

met by itself and fully from the su])se<pieni prohts {*xcepi that it uould 
be the starting point of a percentage for the future ami that mi tile 
written-down value. Here again you will recognist^ the difficulty of 
expression. But an ^lustration would make it <|uile clear. Supposing nil 
lakhs ^vas the amount of depreciation as against which the ct>!n|)aiiv had 
made 25 lakhs pro-fits. Therefore, 25 lakhs depreciation still remaiiis un- 
provided for. The Bill p>rovides that for the future 25 lakhs that is now* 
existing unprovided for plus we shall say five lakhs next year ainoimting 
to 30 lakhs would be the basis on w^hieh the percentage w'otdd he. granled 
and so on. If you come to next year, to -what is not provided plus five 
for the next year and so on. until you get 100 ]>er cent, (d' the funds 
representing the original cost to the assessee, of ♦the means of jiroduetiou'. 

1 onty want that you should not kill the goose that lays the golden eggs. 
Brom that point of view though as I said the concession has been wrung,. 

I am in a position to say that J am by no me^ns dissatisfied with the 
ultimate result of the discussions on the Bill as it has emerged in thi.s 
respect. I am in a position to say that the industry of the country, 
which might have been in a serious danger of being hit, (whether intended 
or not intended) because our industries do not grow so quickly and 
flourish so much and a part of the depreciation w>'ould, under the law^ as 
proposed, have gone unprovided for. T confess under this provision wdiich 
has been made, there has been a change on the old law’ to the extent 
last indicated and though I do not wish to repeat myself T wish to sliow 
that all that is lost is that 25 lakhs w’hich is unprovided for today instead 
of being provided for next year, (if you made such an unprecedentedly 
good profit,) next year the assessee will have to content himself with a 
percentage on 25 ^akhs plus 6 lakhs whereas if the old law has stood, if 
you made 25 laklis, you might have provided for the whole of 25 lakhs. 
Barring that one difierence the rest of the provisions made are such that 
to the extent to w’-hieh the industry might otherwise be affected, it w’ould 
no loiTgw be affected by the Bill as reported. 

The next set of provisions are those w’^liich affect really the poorez’ man. 
1 pm They deal with the question of wBat is now called compulsory 
return, that is to say if a notification is issued by the Govern- 
ment requiring returns from prospective assessees there is an obligation to 
do it. Of course the mere fact that you provide an obligation leads you 
now^here. It is really the penaHy arising from the non-fulfillment of the 
obligation w^hicli is the gist of the matter and, so far as that is concerned, 
we have succeeded in mitigating what might appear to be a liarsli require- 
ment, that is to say that each man must make a return whether fie has. 
an assessable income or not. Personally while in one sense I mav 
sympathise with the complaint, I must confess that there is no reason 
why a subject of a State should not in response to a general requirement 
send a return if he has an assessable income and if he has none 
equally say so. But some of my friends regard it as a hardship. Hitherto 
some have been accustomed to sit on our haunches and not to make 
a return even if they should have an income of a million, until after an' 
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mformer or some other '‘infamous person'* has gone to the Income-tax 
Officer and given them away. Whether that is commendable or not I am 
not here to argue. But what we have done is this, that in case there is no 
compliance with the general notice we have tried to prevent the rigour of 
the penalty in the case of a person whose income is less than Es. 3,500 
per annum. It was pointed out to us that there are over four lakhs of 
assessees in this country, nearly five lakhs I think, and by exempting 
those whose income is less than Es. 3,500 from a severe penalty — inflict- 
ing only a nominal penalty — nearly a half of the total number of 
assessees need not respond to the notice at all. And when we attempted 
to raise the limit to Es. 5,000, we found that nearly two-thirds would be 
exempted from the obligation, and then of course the purpose of an 
obligatory return would be entirely defeated. Then there is this to be 
said, that a person whose income is Es. 3,500 — and (taking my friend at 
his word that the two thousand minimum is going to remain),- if that is 
the case a man cannot very well make such a mistake within a margin of 
another Es 1,500 as to think he has no assessable income. I quite agree 
that a man having Es. 2,500 income might commit a mistake, and it was 
for that reason that we tried our best to get to a limit beyond which any 
honest room for doubt could not exist; and hence, I submit, that the line 
which has been drawn is such as has taken away largely what might 
appear to be the harshness or rigour of the provision relating to obligatory 
return . 

In so far as the exemption of the rich man from taxation is concerned, 

I come to a subject which is abstruse and I do not know that even if I try 
I will succeed in making it clear by an illustration. But inasmuch as a 
provision is intended to be made and has been reported upon it is my 
duty to touch upon it. There are transactions carried out in this country 
as well as abroad in many commodities which are called straddles and 
hedging, and when I first began to practice I was told confidently, that 
you cannot lift one leg of the straddle because they both always go together. 
One is intended to be a hedge by way of profit against a possible loss on 
the other. I think I can only put it that way until after we come to the 
actual amendment. If any further explanation is required I hope my 
Honourable friend will attempt it and T will supplement his efforts if I 
can. But the fact remains that in such class of transactions the Indian 
broker is not able to retain such sum of money on behalf of a» known 
principal so that any possible profit to the foreigner could be taxed. That 
is the whole object. In these cases the broker Avould of course be taxed 
on his brokerage, This takes me to a somewhat less difficult subject to 
explain, and that is provided for in section 42 and the following sections. 
That is the subject of catching the non-resident foreigner when he makes 
an income in this country. Now the effective words are that if any non- 
resident foreigner makes an income in British India, then every person 
through whom he makes that income by way of agency or what is called' 
business connection becomes for the purposes of the law ‘the assessee in 
place of the non-resident foreigner whom we cannot catch and so we are 
in a position to take the tax on that income. It is only by way of excep- 
tion to that section that this particular provision is intended to be made. 
And, of course, so far as section 42 is concerned, I think every one in this 
House will sympathise with it. One of the most outstanding cases I 
knew of was a case where certain very rich persons formed a corporation** 
in Hongkong, where there is no income-tax at all. And they lent money 
in India, some 18 erores. every year, on terms that the money would be^ 
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advanced in Hongkong Ihrougii tbeii Isink and ilie intercN! wuult! !>c 
payable to them in 11ungk<nig and the (lei)i would be repa\ab!e lo tlieiti in 
Hongkoiip. Tlicreiore, there was no means of eatehing theui diivtniy at 
all. The only wa\ in which the\ could be eaiighi' is (aUil rln*)’ iiearly 
escupi'ib ui least so far as tin* indian cou^i^ were coneernedn ■ * inuha 
the debtor “the agent** of tlie creditor to pay lie* interesi iml it was 
argued— and T still mainiaiu rightly — ihnl a <lehlor i> not the ageiu of 
the creditor for the purpose, of paying the interesi, the tt‘st was vsimphe caeald 
you say that if he did not ]»ay the interest he was guilty of a breach of 
trust? If he was not then he remained a debtor and did not iR*eoi!k‘ an 
agent. An 3- way the Crown tried on to the Privy (*oiuieii and their 
Lordships thought that the words ‘business connection’ were sufficient; 
and that I believe was merely salving the conscience, in order to support 
the State sc that a non-resident foreigner should not escape. The law 
BOW'' is more or less clear, so far as tlie interpretaiioii of that setdloii is 
concerned, that every non-resident foreigner wdio makes an income in India 
is liable through the person through whom the businesH is carried on or 
the profit is made, and the only exception to that is this case of a broker 
dealing in straddles and hedges, and I am able io say from such under- 
standing as I liave of this class of business that the broker w’oiild have 
nothing from which he could deduct a tax payable by a foreigner in this 
particular class of transaction. All that w’-e could do was to tax the 
broker on behalf of somebody whom he did not and could lira know and 
I am quite certain that nobody wrould wish to adopt such an alternative. 
It is for that reason. Sir, that this exception and exemption has been inadcu 
There is one other matter which relates to a poor class of people. A 
provision has been made in the Bill for exemption from ttix premia pai<l 
for life policies and for the exemption of certain other incomes like incomes 
of Provident Funds. As regards premia .the provision relates to insurance 
on the life either of the individual or in the case of a group like a joint 
Hindu family. The provision now made is Bs. 6,000 for the individual 
and Ih. 12,000 for the aggi-egate of the joint Hindu family. But the more 
important provision deals with Provident Funds which at‘e intended io 
support a man at a point of time when he is unable to make a liveliliood 
on iiis retirement, and therefore, rightly, the policy of law lias beem ro 
exempt income «arising from such tunds. The actual term 'Provident 
Fund more common in this country, but there is another type of fund 
which is more common in the United Kingdom and that is what is called 
a superannuation fund. This is collected more or less on tlie same basis, 
but instead of being paid out in lump, a man on retirement gets an annuity 
or pension for his life. It^ is different from the Provident Fund only in 
this sense, that wdiereas in the lattei* ease a man gets immediately a 
lump sum, in the case of the annuity the fund continues 10 pay it 
annually throughout his lifetime. Undoubtedly in the latter case the 
burden is a little more mieven dependent on the longevity of the individual, 
but that is purely a matter of internal adjustment of a system of mutual 
internal arrangement between the employees inter' se and also 
the employer to the extent of the latter^s contribution. To the provisions 
by way of exemption in the ease of Provident Funds it is intended now 
to add also a similar provision wdth reference to superannuation funds. 

The next^ item on which we have been able to come to an agreement — - 
I will call it a hard bargain — ^is about the manner in which it is now 
intended to tax life insurance companies. These companies were hitherto. 


3095 


the INi^IAN INCOME-TAX (AMENDMENT) BILL. 

taxed on what was called the surplus. It is a matter with which my 
Honourable friend, Sir Nripendra Sircar, is very familiar, but I think 
most of us had actually forgotten its true application, and it became neces^ 
sary to revive and refresh our memories. The tax now charged was- 
on the surplus, that is to say, you took the assets and that year's income 
and set against it the actuarial valuation of the liabilities. Supposing 
there are ten lives who were still under contract, what is likely to be the 
amount required lor the purpose of meeting that obligation when tha 
amount is likely to fall due; and the difference between tha two is said 
to be the surplus and that was being taxed hitherto in India. On a cai\eful 
examination it was found — and I think it is no longer a matter in dispute 
that it could not be said to be income which was taxed— that the surplus 
does not by any means represent income. It is common knowledge that 
a great deal of this surplus — in fact in most cases over 90 per cent, 
of rhe surplus — is redistributed among the policyholders either in the shapa 
of what is called bonus or other different forms of benefits and that 
arises by reason of the fact that whereas if one could be scientificbll^/ 
correct that so many lives would fall during a ])ftrticular year and that 
so much income might be assured during a particular year so as to pro\ ide 
for the contingency of that year, the premimn would, for instance, be 
Pis. 30: aotuaily not being certain that those two contingencies, one at 
least of ^yhieh is of a difficult character, would cnise, they generally i)Ui 
the premium at about Es. 35. But at the end of the year they Hnd that 
events have not turned out as badly as apia-eliended, tliat is, the niiniricr 
of deaths have not been too many and the income recdised was nearly 
as expected; the result of which is that out of the lls. o — Ihe difference 
between the Es. 30 I'equired and the Es. 35 whifdi had been taken or 
charged as premium — a large part is returned to the policyholders which 
is really their own money and in no sense an income It is for that i’ea>on 
that it was perfectly obvious tha.t to tax the surplus was entirely a wrong 
basis, for it could not be maintained that the bulk of it was income. Yon 
merely return to him what you took from him in the first instance. A 
Eoy u.l Commission in England examined tliis matter some years ago iiiid 
came to the conclusion which I have atteru])ted to express in ])opular 
language. They realised that that surplus could not be called income; 
but here tlie State has got away with it for a long time! Because under 
the rules which they made they said: ‘'Notwitlisiauding anytl^ifg in 
the* Income-tax Act the following shall be the method of taxation of life 
insurance companies.” Who ever conferred upon the Governmerit the 
pover of saying ''Notwithstanding anything in the Act an income which 
i", an income shall be taxed”? But it is curious that they got away 
with it all these years: they had no pov'er to do so because it w-as incon- 
sistent with the Act, if it could be shown by scientific examination that 
it was not income. Section 4 enabled them to tax income or profits aris- 
ingmr accruing, etc., etc. Therefore, we have now- agreed as a compromise, 
that we must try and find out some more accurate method. I do not like 
to occupy the time of the House on this somewffiat technical matter, 
but we have come to this result that the State should have an alternaiiv© 
to choose from — either the income on the investment less exnenfii^ure 
f — but that expenditure w^e have attempted to define so that individual 
variations need not be taken notice of— 85 per cent, of the first vear's 
premium and 84 per cent, of the subsequent premia shall be treaffid as 
expenditure.!. The alternative basis is the surplus, but in England the 
surplus w^ould be calculated after allowing the amounts which are payjtble 
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or aetuallv returned to the policyholders: instead of ihal. with a view 
to preventing any sudden change and any sudden full in mir reveiuiv we 
wei^' obliged to agree to a bargain that instead of allowing the whole. 
for the present half the bonus would be allowed to be deducted, ihere- 
fore tiiere is this other alternative method of taxation of inHiiranoe eom- 
panies which is certainly just— not perhaps as just as it iniglit but^l 
beiieve all the interests eoiicenied feel that having regard to the umo 
during which they paid what they paid, the State could not suddenly be 
asked^ to content itself with one-third; and the re.sult ot the agreeimuii is 
that they will get about two-thirds of what they are getting now. riicre 
.are some matters of agreement which 1 shall mention when tac House 
re-assemhles after lunch. In the afternoon I shall not be able to present 
such a happy picture as now for the simple reason that then T wiJl iiave 
to deal with the points on 'which we have found ourseUes in disagieeiiieiit 
with my Honourable friend and those who voted with him. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
Mr, President (The Honourable Sh Abdur Bahim) in the Chair. 


Mr. Bhulabhai J. Desai: There is one more matter on which 1 wish 
to sav a word before I come to the points on which we have not been able 
to come to an agreement, and that has reference to section 60. Section 
'60 of the Act, as it stood, provided in substance that the Central Govern- 
_ment could by notification exempt from the operation of the Act any 
classes of income or any classes of persons. The result of it, as 1 was 
reading the remarks which I made at the time of the reference to Select 
Committee, was that notwithstanding a legislative enanctmeiit for taxing 
and laving down rules, the Central Government could at their pleasure 
practically drive a coach and four through the Act. So far as the proceed- 
ings Sthe Select Committee are concerned, I am happy to be able to. say 
that in the matter of that particular section for all practical purposes the 
controversy no longer exists. The section as now amended will show you 
that, so far as any future exercise of such a power is concerned, that has 
been abolished, and all the power that is retained, and which it is necessary 
to retain, is to be able to revoke or cancel any existing notifications which 
have been published in exercise of the power under that section. Further, 
there are some notifications in regard to which the Government have 
agreed that at or about the time when the Act comes into force or before, 
those notifications would all be withdrawn. Though apparently it looks 
like a small point, I confess, it appears to me that the omission of a 
section like this was a matter of very great importance, — ^for one good 
reason that it w'^as surprising to me that in any House whatever such a sec- 
tion could have been allowed to be passed into law. There was no restric- 
tion on the power of the Central Government, in fact in substance, by notifi- 
cations they could, if they so chose, practically abolish the Act altogether, 
because you can easily imagine that such notifications can cover the whole 
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field of assessees, foi’ the section says, — ‘The Central Goveroineni may by 
notih cation exempt any classes of income or persons’, and you can easily 
understand that, though that power may be exercised, as some of iny 
friends would say, wisely and with restraint, they are not such free agents 
in the matter of their action, *and they are so little amenable io our 
influence that it would be impossible to imagine that a section of this 
Mnd could find a place in the Act at all. And I confess that the Bill, 
as it now stands, has to its credit at least this, that that section ceases 
to exist except to the extent to which its existence is necessary. Of 
course, it would have been possible, if the Government were so amenable, 
to get rid of all the notifications once and for all, but for reasons, dip- 
lomatic or otherwise, it has not appeared to the Government possible to 
go the full length which at least those of us, — and I take it every one 
of us here with correct way of thinking, would have wished. This exhausts 
the points on which we were able by means of negotiations, persuasion, 
argument, haggling or by whatever process the same might be called, 
to persuade the majority to side with us by means of arguments, — and I 
will say this here, and, Sir, you will allow me to say that, — that so far as 
the subject matter of the agreement was concerned, Sir James Grigg and 
Ms two colleagues candidly, assiduously and readily placed at our disposal 
all the information that thev had either from their study and experience 
or from the records whidh the3^ possessed. 

Novv^ Sir, before I pass on to what may appear to be a more critical 
part of what I have got to say, — and I acknowledge the compliment which 
Sir James Grigg paid to any industry or assistance I was able to give, — 
I will say this, that it was a duty which I owed to the House, and un- 
doubtedly it was a duty which I more intimately owed to the Select Com- 
mittee where our relation.q -were nearer and personally friendly, though 
politically unfriendly. I am glad to say that the unfriendliness did not 
prevent at all events, a full and clear understanding of what each one 
-side had to say or the grounds of its demands, and more often than not, — 
when they saw the justice of the grounds of our demand, they were 
unable to meet us for reasons which they did not or could not disclose. 

I come next, Sir, to the three points which find their place in our 
dissenting minute as to which observations were made by the Hoiipurable 
the Finance Member. It is not my desire to dilate on them, because as 
regards the Slab system, I am at one with my friend that the Act is 
mconsistent in some of its provisions with any other method of calculating 
taxation. That I fully accept, but as some of my colleagues desired that 
if it were possible to express it in more express terms in the Act, it would 
be more welcome. As regards simplicity on which my friend read out 
/extracts from American and British journalists or even lawyers. . . . 

The Honaurabie Sir James G-rigg: Jurists. * 

Mr. Bhulabhai J. Besai: And jurists, I entirely agree with him to this 
extent that if what I am saying now is put into technical language, that 
would probably tire your patience and bore you. But, at the same time, 
It is necessary that, while expressing one's idea in informal language so 
,as to express what you want to include in an Act, when you begin to 
Motile it in words and take care to see that you omit no unnecessary 
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or intended iiiustratiou which you want io have within iu the 
begin. But 1 deny that a close study would fail to ctniviiua* a a in 

the position of every one of us who owe ai duty, tr» he able ei afipreheiai 
what is intended. All that we intended by asking' f^r siinprH'ity nas that 
while it is possible to gather the act\ial method hy vliicdi you arris r at tin 
total income of an assessee by having credits on iUie sidt‘ in Goverimuau'o 
favour and certain debits hy way of refunds f>r exemption in favour ui the 
assessee on tlxe other — I do not deny that the suljjtfct matter has iiors*s- 
sarily in some instances to be spread out; and yet it is not incoiandvahle 
for my Honourable friend the Finance Member to he aliie to sa;\, “I can 
either in a table or in a schedule give v'ou an exact illiistralioii «>t ail t\iv 
calculations on one side tuid exemptions on tlie other side.'' That waiuld 
certainly he more helpful io an assessee. After all, in many Acts we provitkt 
forms, w'e provide schedules of different types hy which it is conveyini to the 
ordinary reader much more eletirly as to what lie has got to du tmd nliai 
he has got to omit. I am attempting myself to produce a schedule. :uhI i 
will see if it is possible to coixipile it wltliin a reasonable period of tiiiui so 
as to present one concrete illustration of the calculations and e\em|uions 
for the purpose of arriving at the total income, omitting, of counse, very 
exceptional cases. That is a sort of thing that can be done; w hethei* it 
should be attempted or not is another matter. Bui that is all that we 
intended to say. We do not expect that you can ex])ress in lesser or 
simpler words, except perhaps in a few instances, what, in fact, has got 
to be expressed. As to the third point wliich was also in our iMinuto oi 
Dissent, my Honourable friend referred to the pronouncements of C'ourL-^ 
and also jurists to the effect that no income or portion of an ine<nue may 
be taxed twice in the same hands in the same year, — I urn adding ihe 
words in the same year, because in some direct or indirect form it might 
become taxable in the following year, I am not going to deal wiili suck 
very exceptional and very difficult cases. But while the principle is 
accepted in what you may call construing an Act — have known Judges, 
and T think they are quite right in so holding — ^while the principle is^ of 
general application, that is to say, wdierever there is any doubt and one 
of the two meanings leads in favour of exempting a second tax on the 
same^ncome — ^if there is such a thing as that it does not leave any rgsiou 
by way^of ambiguity to the Judge— by mere application of that principle 
h.e cannot possibly decide against the plain meaning of the Act. And 
what was intended by my Honourable friend, Mr. Kazmi, who was res- 
ponsible for pressing this matter on my attention was that there would 
be nothing lost if in some appropriate place we could make it clear that, 
throughout, the intention of the Act is what is admitted to be a rule of 
construction, and a rule to be applied in so far as the taxation of incomes 
IS coneeaned ^that the same income may not, in the same hands be 
taxed twice over that is all that we meant, and so far as these parts of the 
Minute concerned, they were intended not so much as a 

dissent, though there is no other form of expression open to us— but as a 
guidance as suggestions which if it were possible to carry out we should 
attempt to do ^o during the progress of the Bilk But they' are not matters 
of such a nature jis that on anv of them in tprmo ’ui i 

the vote of the Honee. The oolv poTni S TSL S 

‘>>e Bill o„ those to wSi I 
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Tt is rather extraordinary that as soon as the definition clause was over 
and wlieii ^re came to clause 4 we found ourselves confronted against each 
other, only the acerbity of the opposition grew less and less as we went 
further and we managed to forget for the pur^jose of our work what we 
had failed to achieve in the earlier and in the commencing part. Clause 
4 of the Bill is one on which tliere is bound to be a considerable amount 
of controversy. But for the moment it is niy desire only to point out the 
alternative grounds either of opposition or of modification of that clause 
which might possibly commend themselves to the House and in order that 
our friends here may be able nliiinafcely to come to a decision. In the 
Act as it 'stood, the basis of taxation was all income irrespective of the 
person to whom it accrues, — all income accruing or arising or received in 
British India — except that as regards receipt in British India I think it 
had to be to a resident in India. That was the basis of taxation of the 
Act. It is now sought to add a further class of income which is to be 
taxed in future if this particular clause is passed as a part of this Bill, 
and that is what may shortl}^ be described as the foreign income of a 
resident. In so far as the proposed clause is concerned, it seeks to draw 
a distinction between a non-domiciled resident and a domiciled resident. 
As regards a domiciled resident the whole of Ms foreign income would be 
part of the total income taxed. As regards a non-domiciled resident, only 
that pari of the income would be taken whicli arises from business, 
profession or vocation, and also that part of any other sources of income 
which is actually brought into British India. By nature I am not violent 
and by creed I am still less. But the fact remains that just as my Honour- 
able friend stated to the House that you must not labour under the belief 
that this Bill is brought in for the purpose of favouring the Englishmen — 
speaking for myself, I am not so foolish as to say so, but I do say this, 
that, wherever I can find that there is one sort of treatment meted out 
to a United Kingdom citizen as I may call him, and another to a resident 
Indian, I begin to ask myself whether it is justified, and to that extent 
nobody can quarrel with me. If the Einance Member favours an English- 
man and then says, that I must not for that reason say that he is anti- 
Indian, — ^my Honourable friend must reciprocate the feeling that if I stand 
for India it is not necessarily anti-British, at least that is the basis on 
wdiicli I propose to examine the rest of the Bill. So that my Honourable 
friends will remember that, while I acquit them of the charge of bringing 
in the Bill for4he purpose of favouring what may shortly be des« 3 ribed as 
Englishmen, they must also acquit me of the charge that when I begin 
to search into the provisions to see if I can legitimately claim more from 
an Englishman in this country, they ought not to think that it is any 
anti-British proposal. For when I come to clause 49 of the Bill I shaii 
examine the figures which my Honourable friend has given and place such 
conclusions before you as we suggest you should correctly draw from them. 
Therefore, as I said, the first point with which you are faced in clause 4 
is that the broad distinction as regards taxing foreign income is between 
a domiciled resident and a non-domiciled resident. It is a question for 
consideration whether it is a distinction which is justifiable on any principle 
except, of course, the principle which underlies the provisions of the Gov- 
ernment of India Act, sections 111 to 116 and perhaps section 108 (g). 
In my part of the country people say that those who have got the stick 
may keep the buffalo. That is a different matter but that is not the 
principle of legislation. We must . approach this matter solely from the 
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point of view of the Indian State of which hit friends must rememher 
thej are loyal servants. it is only in that spirit and in no spirit of 
hostility that I px'opose to examine points where we differ and parti* 
eularly points on wiiich could perfectly legitimately make a claim. 
Of course a lurid picture could be drawn about this and when I come 
to those particular parts of the section 1 shall say more. 

Eeverting to clause 4, it will be for the House to consider whether 
a case has been made out for taxing, what you might call, the whole of 
the foreign income of a resident Indian. This is one of those mailers 
where I have taken the course of suggesting and discussing many alter- 
native steps, so that whichever commends itself to the House may be 
passed. There are those who believe that section 1, extension of a neiv 
source of income, is not called for and it %vould be a question whether 
having regard to all the other considerations it is a thing which should be 
done. The considerations which have been put forward are two-fold, one 
from countries where there are what are called exchange restrictions and 
I had put before the committee a letter showing that in a very large 
number of countries that state of affairs continues, that is to say, even 
though an Indian trader may earn money, say, in Japan or Germany, 
it is not possible for him to get the income back into his own country 
even if he so wishes and it is, therefore, a matter for consideration whether 
a distinct provision ought not to be made in the xict in favour of those 
who are so situated. I do not recollect whether it is in the report or 
not but it was in fact agreed that by some administrative order the matter 
may be adjusted but since the report was signed and even during that 
period, this is a matter to which I have given some attention and I am 
still doubtful about it and I put it to the House to consider whether a 
mere administrative arrangement would do or whether a statutory provi- 
sion is not necessary. I do not pledge myself to the actual words of the 
amendment but the way in which* it strikes me is this. There ought to 
be a proviso (assuming the clause otherwise stood), saying that no 
assesses shall be required to pay tax on any part of income arising in a 
country from where he is unable to obtain by way of remittance or 
otherwise a certain proportion of that income but that "free amount should 
not be merely just enough to enable him to pay the tax. It would not 
be right to say, as it is sometimes said ‘Oh, so long as he is allowed to 
bring ^Hpough money to pay the tax, then he should be taxed k That 
seems to me to be unjust. The cases are many and in fact so far as 
I am aware excepting Ceylon, Burma and parts of Africa, in most of the 
other countries exchange restrictions exist today. There is another diffi- 
culty about this and that is the difficulty of checking the income at alh 
Business is carried on in a foreign country and necessarily there are 
attendant difficulties. I must point out that there are countries, parti- 
cularly the United Kingdom where foreign income is taxed on a very 
very large scale and, therefore, it cannot be said that means do not exist 
or cannot be devised by which without undue inconvenience or injustice 
the actual assessment cannot be made. For those matters some definite 
suggestions or proposals should be made,, if they can be formulated. 

Another instance w^as brought to our notice and I think I ought to 
mention it and that .is the instance ^ of Burma. Hitherto, imtil .a short 
tune ago Buima W'as a 'part od British India and necessarity now the 
taxing liability of resident Indians, who now fi'nd 'themselves, ‘so to say, 
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as foreign traders in Burma, presents special difficulties. I am not one 
of those who suggest that assuming foreign income is to be taxed that 
they should be particularly exempt from it. That, is a matter for the 
House to consider but it is pointed out that among resident Indians, 
there are those who baye, as the result of their banking operations, have 
had to take over a large amount of agricultural xiroperty. 1 do not know 
and do not pretend to know to what extent it was favourable or un- 
favourable transaction. I think it is difficult to probe into matters of 
this kind. It is true to say that but for the separation of Burma this 
income might have escaped taxation until Burma chose to levy income- 
tax on agricultural income and the ground on which the matter has 
been put is that an adverse result should not follow from the separation 
of Burma from India. It is a point on which opinions^ may easily differ 
but it is a point which I must leave at this stage because land which 
is an ancient possession in India may easily stand on a different footing 
from* land acquired merely as a part of money lending business. There- 
fore, considerations which may apply in one case, on account of the 
smallness of the holdings in India, may not necessarily be applicable 
to those who own land tSei'e. I am credibly informed that millions 
of acres of agricultural land has been acquired in the course ot‘ business 
transactions. This is a matter for the House to consider, assuming that 
it is decided to tax foi’eign income. These are the three particular points 
that T wish to place b*efore you foi your anxious consideration, hirst, 
whether the time lias arrived to tax foreign income at all, secondly, if 
you do so, whether there should be a distinction between a domiciled 
resident and a non-domiciled resident and thirdly, whether in any case, 
assuming that these incomes are to be taxed, xirovisions ought not to be 
made by way of protection or exemption, for the type of cases and the 
class of business of the kind I have mentioned. Those are matters of 
importance and they would be almost the first to come u]p before this 
House. There is one more point that I wish to refer to before I pass on 
to the next point of controversy and that point relates to this ‘matter. 
The Honourable the Finance Member said towards the end of his speech 
that if the foreign incomes are taxed — taking his figures and without 
referring to the language in w^hich he clothed them — he expected some 
sixty lakhs of income from that source. 

The Honourable Sir James Grigg: On a smal? point of correction,— 
•3 pm “froDi that, plus the repeal of the leave pay exeRiption ” , 
which is in itself sixteen lakhs or something of that sort. 

Mr. Bhulabhai J, iDes,ai: I was not taking the Honourable Member 
at his word, but merely giving a concrete idea as to his expectation. 

Sir Oowasji Jehangir: 60 lakhs mmtis 16 lakhs— 44 lakhs. 

Mr. Bhulabhai J. Desai: I stand corrected. You will, b-C^w^ever, bear 
in mind the income likely to be derived and remember against it the 
■other considerations wdien you arrive at your conclusion. I am not 
.suggesting that any Indian i-esident who ought to contribute to the 
maintenance of the State or even by way of a balance lo the nation- 
building purposes ought really to troop in with an amount of undue 
pressure. I may tell my Honourable friends that in understanding a 
case it is our duty and our obligation, and much more perhaps ours than 
his, in that rely on th,e suffrage of the Indian people; but I may 
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assure him that in eoming to any ennelu>Jon we do, no iinilue pres^nrt! 
of any kind we are likely to yield" to. But I do not like tt) unduly make 
a scare out of people's desire to explain their case. I quite agree but I he 
kind of telegranib which lie read do not appeal to me either. Peoplt^ 
can exaggerate their case and thereby ruin their eosca hut still ii is our 
duty, however exaggerated the case, to silt what tliere is which merits 
the aitention of those who have in llieui the powder to niaku tin* law 

under which they wdll be the assessees and in that sense and for tliui 

purpose anybody" and everybody who {ipproaclies us with consitlerations 
which ought to weigh with us will always have a liftle more perhaps 

from us than from my friend. As I said, if we can find a formula where 

a proper contribution to the State’s resources has got to be made by 
Indians who are trading abroad, there is no reason why they sbould 
not be called upon to make that contribution in eoirimon witli tliosB whr> 
reside and trade in this country itself. There is one other consideration 
which was pointed out to me: how far it will appeal to the House is a 
matter entirely for them to decide. There is# a large volume of opinion 
wdiich suggested that as far as possible we should prevent what is called 
the flight of capital from this country, and, therefore, in any event invest- 
ments which in England are under the heads of stocks, receipts by 
way of interest and dividends on shares and i;eiits of resident Indians 
ought to be charged at all events, and that there is no reason why their 
resources should not really be largely employed for the purposes of the 
requirements of the expanding industry in this country; and that is very 
important from the other point of view, from the scare which the Honour- 
able the Einance Member is attempting to produce. He says, ‘Tf you 
tax the Englishman too much, he will take away his money from this 

country"’. But, assuming that the scare is true, it is up to us then 

to prevent our people in common with those of other countries from 

exporting their capital. I am not one of those who believe in that 

exclusive and narrow nationalism but one is ultimately forced to the 
situation by the action of the rest of the world. If the rest of the world 
looks after itself and excludes you and I am foolish enough to say that 
we are cosmopolitan so that everybody will come here and take advant- 
age of us, then I am afraid we shall be acting as fools. If the world 
alters, we shall of course be the first to set an example, but so long 
as th^ world does not alter, I cannot see my way to being in the company 
of those who believe that there is no reason why, if others are bad, w^'e 
should not be good. I suppose there are others who rise to the height 
of Christian charity. We recognize, therefore, that if our friend the 
Englishman finds that it does not pay him to keep his capital in this 
country, I think w-e ought to take steps towards preventing our own 
capital being employed abroad, and bo that extent there is a very strong 
argument in favour of taxing income on what are called ‘'interest, 
dividends on shares, stocks, rent”. Those are the four categories which 
are to be found in the English Act. 

To turn to another matter, when you examine the proviso with “domi- 
cile” and “non- domicile "h it is this category of incomes w^Mch are omitted. 

J What is omitted for the non-domiciled resident is “income from invest- 
ments, shares, stocks and rent” and leaving only the words “business, 
profession or avocation”. You can, therefore, easily see whether the 
non-domiciled resident is going to escape as against the Indian whose 
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foreign income is to be taxed; that is to say, the Indian will be taxed 
on all sources of iiKJonie, meaning from business, iiiTestments, interest, 
elividencls on shares, stocks and rent, and of course in addition to that, 
business, profession or avocation, whereas the non-dorniciled will be 
■charged only on business, profession or avocation. It is cutting out for 
all practical purposes any foreign income at alL It is a deceptive phrase 
when you read the proviso; if you once omit interest and dividends on 
shares, securities and rent and confine yourself only to the business, 
profession or avocation, the chances are that except in the matter of busi- 
ness nothing remains for charging on foreign income for the profession 
and the avocation he must exercise here, and most of them do that job. 
Therefore, there is no question of income arising from that source. And 
as to business, if you read the definition of residence and domicile, I 
think you will find next to nothing to tax for a non-domiciled resident. 
I must confess that the more closely I examine the proviso, the more 
readily I am prepared to submit to the House that in so far as foreign 
income is concerned, the domiciled resident Indian will pay any way 
•of tax on foreign income wdiereas the non-domiciled resident non-Indian 
will pay almost nothing in addition to what he would otherwise pay. 
Therefore, if foreign income is to be taxed, you will have to pay attention 
to this point as to whaj: extent you will make the distinction which is 
sought to be made. Of course, there may be a complaint that the 
resident, but non-domiciled non-Indian, Vvdll have to pay in his own 
country. That is a matter between him and his own country. 
He cannot complain to me that, while he is as good an assessee 
the State has taken more out of him elsewhere and, therefore, it is India 
wdiicli must be sacrificed at the altar. That is a point which must be 
•considered very carefully. Therefore, the points, as I said, are whether 
you will allow the distinction and w^hether, assuming the distinction 
remained or did not remain, you will be jirepared to give any protection 
or exemption to meet the difficulties which I have pointed out. 

That takes me to the definition of residence and domicile which is 
to be found in clause 4 (b). It says that a company, firm or associa- 
tion is domiciled in British India, if it is resident in British India. I take 
it that the legal consequence is that an individual has not what you 
may call artificial domicile but is to be left to his own domicile. Under 
constitutional international la^v the result of that will be, as tITe legal 
consequence, that every individual non-Indian who sticks to his domicile 
of origin, i.e,, England, Germany, Italy, etc., will have no domicile in 
this country even though he may have lived in this country for 50 years. 
Sir Andrews Yule is a standing example of this, about whom it was 
said that he lived a better Marwari than a Marwari did. That was 
the part of the evidence which I recollect to have read and yet they 
could not persuade the House of Lords to alter his domicile. In other 
words, every Englishman who remains here for 30, 40 or 50 years, that 
individual would still 'come within the proviso'. That is io say, he is 
a non-domiciled resident. That is the true effect of these definitions. 
They appear involved but the effect is perfectly clear. But in so far 
as a company is concerned, the definition does not help us in the least 
because it says “unless the control and management of its affairs is 
situate w’-holly without British India". The result is that most of the 
Briti.sh companies which are controlled from the United Kingdom would 
equally escape under that heading. I must confess it has a very far- 
reaching result. Instead of having a proviso of this kind, a direct method 
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af t'K|i!vssinn h wouhl he that r\ery Indian wouid pa\ aial eviay iitai- 
Indian Wiai i |>tiy. Let 11?=^ huvi* u that way and ih»u we Ina'^v/ il.e i-^sae. 
There k no use. fpirgiug tlu issue by tun inan\ wurtL. The whea* pant 
is lliat eveiy ludiuii will pay and every nnn-iudiau will nei niy «'r ; av 
ViS'v little indeed. That is the net rt’sult so fur as 1 tain M/t» it. (if 
courst‘, there may lie some exceptional eases and I appeal to my friends. 
Bir :\lnhaniuiacl Yamiu Khan and Mr. Abdul Saitar, and all ilie n-i of 
them to take those facts very seriousK into eon&ideraiiuii wlien liuo 
come to think and consider the suggestions and amendineiiLs we 

might have to put before this House. That, Sir, is clause 4 , and I 
venture to say that T have explained it without, ihc least desire to >uvss 
or stretch any point unduly. I have done mv best to exidain the real 
and full implication of the clause as it stands “nown We Iiave suggested 
perhaps a little wider definition of the residence of a company on which 
is unnecessary to occupy the time of the House now, but it is -i defi- 
nition to be found in the lecommendations of the :^^aenlilla^l Committee s 
report for purposes of income legislation in the United Kingdom. 


Then, Sir the next clause to which I wi<^h in i»o 4 w-» i 1 . i 

could not see eye to eye with my Honourable friend 
IS clause 7. which you n-iighfc call the trust clau2 ifi;! 
difficulty, but I am trying to put it in sufficientlv ilin lam we “iTK 
he who ..„„s m.y reed Hitherto, a 4 has created Ctast fe S'Cr 0 \* 
e,ea for one year „d the meonw is pajablo to X, that incoZ L" o, tSed 
® course, ut is a pure matter of law and I annealed tr. thi. 

onL ''''' Committee, the Law Member that it is a pure mate 

of 1^- Lobody can seriously argue that in the event of A making a trust 
for _B to pay the _ income even for one year to 0. that the inconm arising 
during that year is not the income of C. That is a point on which I am 
sure one needs no authority, but if I needed any support, I am sure I 
would get it amply from my Honourable friend, the Law Member. The 
argument, however, is that in many of these cases and notwithstanding 
the legal ownership, it is intended as a devise to escape tax because that 
IS the only ground on which the income of A becomes for the purpose of 
assessment to tax the income of B, which is the income of A, I the 

perbon who is the beneficiary under the trust. Then, so^ far as the provisions 
in the Bill are concerned, I submit with very great deference that they are 
too far-reaching. What I mean to say is that they cannot be justified even 
on the ground that there may be some device of this kind which ought to 
be checked. The language is difficult, but the substance is simple. The 
substance is that, in practically every case where what you may call the 
corpus of the Subject-matter of the trust is reserved to* the settlor or is 
likely to revert to him under certain events and in all those cases the 
income of the beneficiary should be taxed as the income of the settlor. 
I must say that it strikes me as a very violent provision altogether, not so 
much that it refuses to recognise the law of trust because it will be said 
that we are not here merely to administer the law of trust, but that will 
be a mere verbal argument. In other words, if you are going to break the 
law of trust you can only do so to the extent to which you can say that^ 
it is a device to evade the income-tax, and, therefore, I am prepared to hit 
it. But to tell seriously any body of men that where the corpus is not 
disposed of or is likely to revert, that is a ease in which you must assume 
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conclusively that the trust was intended only for the purpose that the 
income may be the income of the beneficiary and thereby was created 
only for evasion of tax. I believe my Honourable friend, the Law Member, 
must know of many thousands of cases where genuine trusts have been 
made for the life of another by many, either by way of provision for main- 
tenance or for many other similar reasons, genuine trusts where the corpus 
is undoubtedly not disposed of. But to say that all trusts, all of them and 
each of them must be brought within the purview of the Act, because some 
of those kinds of tiTists are likely to lend themselves is a devise, is a matter 
on which I am certainly not prepared to give my consent. I do not deny 
that in England elaborate provisions have been made to catch different 
types of trusts as the ingenuity of the lawyer enable the settlor to make 
with a view to lessen his taxable income and therefore lessen the rate at 
which tax was payable by him. Of course in desperation I was prepared 
to accept even the English law mutatis mutandis. You must not say when 
I said English law that because you find one or two provisions here and 
tEere which by reason of the circumstances are inapplicable and therefore 
the suggestion is absurd or unacceptable. If, in England, as my Honour- 
able friend said, for reasons of drafting for catching people you have had 
to have 15 pages of provisions of the law, in order to cover every type of 
trust which can reasonably be supposed to be device for evasion of tax, 
I can understand it. I am suggesting’ a much more simple formula to the 
House, less than that I think it would be very improper to accept. The 
suggestion that I make is that the income of every revocable trust may 
be taxed as an income of the settlor. I think it is possible there to say 
that a man may make a revocable trust, it is not a matter for what length 
of time, but being revocable in nature he can stop it next year. Therefore 
you may say it is quite likely that it is a kind of trust which may lend 
itself to evasion. Therefore I am quite prepared to say that the income 
of every revocable trust, even though the beneficiary might have wide 
benefits under it, it may still be assessed as that of the settlor. I am 
prepared to go further that the income of an irrevocable trust so long as 
the disposition extends to a period of six years or less may be taxed as a 
part of the income of the settlor. I think it would be harsh to go beyond 
that period. 'Ey the suggestions I have made, I have made amiole provision 
against the xDurpose of escaping tax, and to think that a person an 

irrevocable trust to inure for a period of more than six years is doing so 
purely and solely for the purpose of evading the tax is more than I am in- 
clined to believe knowing the circumstances of the country. I quite agree 
that it will be a question purely of super tax. I must give you the proper 
perspective of the case. Supposing the law did not stand, then the bene- 
ficiary would undoubtedly pay the tax. There is another possible result, 
that where the income is small, that is below the exempted minimum, he 
may pay no tax whatever. In other words, the income which may other- 
wise legitimately be exempt from tax would be taxed because it will be 
added to the income of the settlor, and the income of the settlor would 
swell to the extent of this addition so as to make his total income bear a 
larger rate of tax. That really is the significance of the provisions which 
are intended in the Act. 

Sir Oowas|i Jeliangir: May I ask the Honourable Member whether he 
has seen the latest decision that appeared in the Times of India yesterday 
about a ivaqf case? 
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Mr. Blmlabhai J. Dssai: i do not whh tu outti’ iiU'! lluu c iJiunn'orsv 
at all. 

I come then to clause 20. I cannot stiv that J am laa suflicirmly ^raiu- 
fiil to niy Honourable friend for this protisioii. L eKi»re.ss ilie feeling- of 
satisfaction at the provision that we can carry over the los^. I tmi only 
voicing the complaint wliicli I lieanl, and i ha\ thib without tuiy I'urt’oer 
comment. 1 think the vorcl “same’* nia> he oinilfetl in order ihat vou 
may take the loss of this year, not only from the income iixau ihe suiiie 
source, but from all sources in tlie next six eears as wvll. 1 leave it at that, 
I have nothing more to say on this point. It is a matter on wiiicli I am 
not in a position, considering the justice of the ease, to press unduly. 

AYe then come to clause 80 which has been the subject of some eoiitm- 
versy. Clause 39 relates to what is called the re-opening of the pa.-t assess- 
ment. Hitherto you can only re-open for a period of one year. It was 
provid^l in the Bill that you can go back six years. On the mere inatrer 
of time I am bornid to say that I find myself in agreement by way of com- 
promise if 5 'QU like that the period should be four years and the reason that 
appealed to me in that respect is that now the losses can be carried forward 
for six years, in order to claim ihat you should have your books. Equally 
the State can claim ‘give me the same books' for the purpose of re-examin- 
ing whether I have assessed you properly. Prom this point of view, I have 
nothing to say. There are other considerations wdiich the House has to 
take into account. The first consideration is that at present the Income- 
tax Officer is free so long as the word ‘discover' is used. I do not know 
really it goes very much further. The original word w^as 'is of opinion’ 
and for that the word ‘discover’ has been substituted. Sometimes these 
verbal changes please people, but I have not found that they cut very 
much ice. There were the words “escape assessment”. I attempted to 
argue before tlie Court that the w^ord ‘escape' means escape either through 
mutual mistake or through any improper conduct on the part of the 
assessee. This is the meaning normally conveyed by that word to a lay 
mind. But unfortunately the Judges said ‘escape’ only means not taxed, 
that is to say fail to be taxed or remaining to be taxed. Then the sting 
was out. Anyway the word ‘discover’ does not particularly appeal to me. 
for it « 4 ally does not advance the matter. The real point that we urged 
was that there should be stated in the notice grounds for re-openmg, 
secondly when the assessment is re-opened, it, should be confined to those 
stated grounds. If the grounds were not stated, our objection was that the 
whole thing was fishy. I do say that objection can be taken more or less 
on two or three grounds. One is, of course, the inevitable informer, and 
he may give wrong information and say that I was a company director when 
I was not. But when he gets hold of my books he may find I was a green- 
grocer with an income which has escaped. Secondly, they say, your next 
year’s assessment may arouse a suspicion that you could not have earned 
so much out of the same business when you say earned nothing or very 
little last year. That is the sort of inference they propose to draw. And 
yet another is one’s outward manner of life or way of living. But there 
are many poor people who live richly and many rich people who live poorly, 
and, I am sure that so far as India is concerned, Sir James Grigg vill find 
little consolation in applying that test. In Calcutta, there are many people 
whom you would never suspect of being rich from the way in which they 
live. There is one multi-millionaire in Bombay who lives in a forty rupee 
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room with at least 10 telephones around his walls who is carrying on busi- 
ness of many crores of rupees. I do not believe that this last method 
is of much value; the first two might or might not be. Of course, it comes 
to admitting that it is in ope sense fishing, but that a certain amount of 
fishing may be allowed where people unduly or dishonestly have escaped 
taxation. It will be for you to judge what should be the ^ terms of re- 
opening, because one cannot say that you cannot re-opeii it under any 
•circumstances whatever. 

Then, we come to a clause which will lend itself to a considerable 
amount of discussion and I believe good humour and so on, and that is 
clause 42, relating to what I might call the riglit of entry of the Income-tax 
Officer into another man's premises, that is the violation of a man's right 
-of remaining master of his castle. The clause as it was appeared to us to 
be unduly wide, and I am not sure that the clause, as it now stands, has 
•done all the justice or affords all the protection required against unwelcome 
intruders in the case of innocent people, which is the real point; because 
-of course it can be easily said by catching one that we ought to have gone 
there twice or thrice, but whereas you may catch one where you may have 
gone twice or thrice you may go to 50 other people where we ought not 
to have gone at all. That is the crux of the matter. The clause as it now 
stands provides that he -may go to your door to request information, and 
you cannot stand at the door and say, ‘who the devil are you’ ; and secondly 
that, if he is armed with a what is called a warrant — though it is not in this 
•case called by that name, because the Criminal Procedure Code does not 
apply — ^if he is armed with a written j)ermission from the Income-tax Com- 
missioner, he can enter the premises and take the books, examine them 
and initial them and so on. This is the provision which the Government 
desires or requires, saying that in many instances incomes have escaped 
taxation by reason of their not being able to gef at any real means of 
checking those incomes. 

So far as major matters are concerned, there remains only one clause, 
■clause 53. Clause 53 refers to the section which deals with what is called 
double income-tax relief. It is going to be amended by the Government 
in certain respects and so far as those amendments are concerned there 
is nothing to be said against them. But in regard to this clause I wish 
to remind the House of what occurred at the time when the m<»i^on for 
Select Committee was made. Among the major complaints which were 
then made was first the section 60 to which i have referred, namely, the 
power of the Central GoA^ernment to exempt any classes of income. Of 
'Course that power I objected to, and as I have already pointed out, so far 
as that is concerned, that has gone out of the Act. The other major com- 
plaint I made was about double taxation relief, and I then submitted as I 
submit again to the House that it is a matter Avhich merits your attention. 
Irrespective of the actual fi*gures, the fact remains that as a result of what 
may be called reciprocal arrangement we get, that is to say the Indians 
trading in the United Kingdom or otherwise liable to taxation there, get 
a relief amounting to some two or thi^ee lakhs of rupees up to the separa- 
tion of Burma. The relief in the last year gh^en by India before the separa- 
tion, according to the figures published by the Board of Eevenue in the 
All-India Income-tax report, adding up the two items businesses and other 
assessees, Avas about 129 lakhs. In regard to the extent to which the 
figures would be reduced by reason of the separation of Burma ^ I am pre- 
pared to accept the figures of my Honourable friend. But the point is that, 
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[Ah’. Blniittbhni .T. Dosui. [ 

1 lake his tignre c-nlv, as 
!vS nl!lr^ f ? ^ «• rel’i'f ivhieh »n.k-r the se.-ika in 

thS 1 1 hm.< non-Indian, as I u'ill call liini, the fae; reniairs 

.ImV , ^ ^ eomponsate you by saying that you will get it baek if 

Zu innigino the irony of this argument that in 

Cihnvt' relieved T must burden inTsclf. That is t'^e 

shoit statement of the argument whitdi must carrv with it its own et.n 

thZextZi% remain, but to 

‘“s 'r: ’, ""‘.r ''™' 

SrJtt ^,““““7 'm 

the ^ a later Stage we may need more revenue and therefore 

S tZ o7itTni‘ “"T * ‘0 a« ™a. ihe i.«» S 

1 :i *i ^ SO'"S lo extract 60 out of vou. If von are 
pleased with that argument, you may be pleased; I have" no quarrel with 
}0ih But how you can be pleased with anv sense in your head is more 

say about it lest it should appear that I have only die one arc^ument But 
that IS an argument for which there is no basis" or fuScatir and iT s 

ariiSm 6oSr^ possibly accept, that we should let off one who is not 
an Indian 60 lakhs and tax an Indian 60 lakhs to make un for that T tbic 
momng re-read the speech that I „ade at the time o/the Meet dre 

s'‘5 s:S7a“ht ;sL?r7£ Sf sSe “7 ■*“’ 

»d WlS ‘p’osfiWjte“J7„“gKf tt 7 °'’^' aretionarS 

preseretag, la S S 

rubbing both his hands and feet and wib •Sown on the ground 

TTtof ,v + 1 , 1 1 . h ? crocodile tears eominff out of his 

sStance B kLS ^ f there in' 

^Dstance. It is easy to be sarcastic and to talk of plunderers and robbers 

^at is easy enough to be used; but the question is, am I rrascal wfen 

I am a^mg for what I am asking? His argument n ^ib«fann ! ! 
this* he in iQoi wrrv ^ n K ^igument; m suostance came to 

.i»: liS thS w^bare S It’" S% “rth T‘ “r ""■’!- 

!■« trill rZd 5? iLlT/hl^tlb? 

That IS the first q^uestion I am going to ask him But hp dnf^o -nAf # 

tm, each thing: the vet, ben thii wee „„rf“T'ie mSe’’:/““„Zt S 
continuing it Ss argument is this-and it is a correct rSfSZtion 
of every word of his augment: he says “If you had not been so fooHsh 
h] taken away their capital elsewhere.”*' (An Honour 

able Member: Where?”) Leave that out. I am trying first to staTS 
argument and when I have stated it. in its naked terms, you can easHy 
judge Its vatoe : for ^y man with any sense, unless it is clouLd brseTsto 
ness or with dark glasses and so on-then he can see nothing : thS is a 
veiy different proposition; but the fact remains that his argument comes 
to this., he sa,ys I would have taken it away; now that I have not taken 
It away and if you take the tax as any other Indian pays, then to that 
extent the capital value of my business would be so much less, because 
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liitiierto. the ea|iilal value <.if tlu^ husinebs is valued on the ground that I 
pay W lakhs less, anti, tluavhav. iny ineoiuo is better and capital value is 
coiTespondinglj better or higher". Xalnrally, Therefore, he says, if 3'OU 
take what you legiliniateiy ought to take and what you should not have 
given to me during the last seventeen yoai’s and therefore T find myself to 
bs less valuable in my business lhan before, that is playing the seoundreL 
T should like clearly to expose the whole fallacy of this vicious argument 
on this question of being a robber so far as Indians are concerned. They 
have had the benefit for 17 years and they now come and say “Now" my 
business is being valued on the basis of, we shall say, E-s. 10, less 5 wdiich 
I do not pay — therefore Es. 0: therefore my business is Es. lOD value but 
if you take the 5 more wdiieii every Indian in the same position will pay, 
my business would not be w^orth 100: it wmiild be wmrth only 85 *h That is 
the true analysis of his most impassioned peroration in the last speech he 
made and which I believe he expressed in w^ords more difficult to under- 
stand than T have expressed. The words are simply these: “Yes, you are 
taking away indirectly if 3-011 reimpose this tax, so to say. You iire taking 
away wliat T call the; appreciated value of my business.” I do not grant an3 
one of those premises. I do not grant the premise that the capital W"ould 
have gone, because I am able to say from the returns which I have read 
that the income earned h.3- the investment of that capital is certainly suffi- 
cieiiOy inducing as relatively to any other country in the w"orld: and to 
say that I take or I might have taken wdiat I ought not to have permitted 
at ail, to say that if I take w"hat I ought to take then I am reducing the 
value of yom business and thereby I'obbing him, is an argument which to 
any reasonable tribunal, except as I said looking through glasses makes — 
it is said in my country that there is no greater blindness than selfishness — 
and if that prevails then there is nothing more to be said : or as I said, 
if the big stick argument is trotted out then also there is nothing more 
to* be said. But if it is to be an 'honest argument, I cannot possibly see 
that the reason that they have got this for 17 years should be a ground, 
if you please, for saying '“I have got so many lakhs and therefore if I do 
not get many more in future 3^011 are robbing me’h That is an argument 
wdiich I w"Ould like my Honourable friend to examine a little more coolly 
and in a little more detached manner to the extent that he can. 

•Then, there is the other point to wffiich I w-ant to call attentioST I do 
not deny for a moment the figures which my friend gave. It is true that 
an English company would pay 4^ annas including tax in their own 
country; and if repealed in India they would pay 5 annas; and if repealed 
in the United Kingdom they would pay 7f annas: the figures are not dis- 
puted at all. The figures as 1113" friend gave them were 3 annas in the 
rupee here; but an English company pays 4^* annas and they would pay 
5 annas if the relief here is repealed .... 

The HoEOuraMe Sir James G-rigg : Five and a half. 

Mr. Blmlabliai J*. Desai: All right, I will take it as 5^; and 7f annas 
if repealed in the United Kingdom. Now, let me examine this. Because 
his country takes from him by w^a}" of taxation because he is what they 
call resident and having a business outside, is that a fact for which I am 
to’ pay 2 An Englishman, because he is an Englishman, has the whole of 
the empire at his back. If one single Englishman suffers either in business 
or in person, and even in reputation, the wffiole of Britain is at his back; 
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hiid nm for the honour of it, Inn for the Heiiefii of that pu.-iliou 

i.i' has to pay n tax to his country, Jt is rather a tali ar^uiiii*nt to say 
that because he pays that tax which is quite legitiiuaitn we the piw of 
liirlia sliuiild relieve him, bt‘catise otherwise he will have to pay loo iiiuiai. 
It is an argument which 1 cannot possibly accept, i’aii \oii accept an 
argument that because the Englishman in his own country lias eor io psy 
not merely for the privilege and honour of it, but for the benelit~a heneiit 
provided in the Government of India Act itself — and many other i>enefits 
which are more invisible — if he has got to pay for that, let him pay for 
it. It is no use telling me that I have got to pay more. If these figures 
are intended to frighten us, then I say I have nothing to do with them. 
How am I concerned with those figures? Imagine liis telling me seriously 
that if the income-tax relief is repealed in England, and if we fail to give 
exemption, then he w’ould have to pay 7f annas. But let him give it. J 
have no quarrel wnth it. It is no ground to tell rne that in England he has 
got to -pay the tax. By all means let him pay the tax. Who objects to 
his paying the tax which he is bound to pay in his own country? I uin 
too poor to afford it; and the^^ have multi-multi-millions to spare. Let 
liis own country, if it likes, forego the GO lakhs a year if it is only 60, or 
if it is 80 lakhs, then let it forego 80. 85 lakhs to them is very little in 
their budget. But 85 lakhs to me means a substantial assistance for 
nation-building activities, even according to my Honourable friend. He is 
trying to find money for it; he is trying to create new sources of taxation 
for it. In the military budget he is trying to get some money for us he 
says. Here is one matter on which there is no room for argument. Let 
him get it and we shall thank him. His country ought to bear a third of 
what is imposed on us by way of relief. His country can afford to bear 
it. The Englishman owes it to his country to pay it and there is no reason 
why I should pay. That is the whole of the argument so far as that section 
is concerned. It is an unjust section: it may be a section which may stand 
where the two parties are on equal terms, financially, economically and 
politically. I can well understand that. And even if I were in that posi- 
tion I would not even then come to an agreement like that. But io come 
to me iike the poor, if you please, and say '‘1 am very much harassed in 
my own country. These fellows take an extra tax from me for being -an 
Englishman: you are a rich Indian and therefore you ought to relieve me 
the poor Englishman.'' Imagine the injustice of the argument. Imagine 
the atrocity of the argument, that ‘'our country chooses to tax us too much 
and are poor: you fellows are rich: why do you not pay. We pay two- 
thirds.'’ I say, why do you not pay the whole if you think you deserve it? 
That has nothing to do with me. To call that robbery is an argument 
which I say the Honourable the. Finance Member should ponder over, 
before he can ask me to pay in order that he may be relieved ! In other 
words, what I need not pay I must be compelled to pay, and having paid, 
if I cease to pay, it is robbery. It is a thing which beats me altogether. 
It only reminds me of whaT I have always been accustomed to hear from 
ungrateful people. A man carries another on his shoulder for a whole day 
and the poor chap is tired or wants a little rest, and he puts Mm gently 
down on the gi'ound he says— ‘the devil threw me down". That is the 
only credit that we get. Having allowed them to take this money for 1 7 
years, the only credit we get is, if you don't pay you are a wretched man. 
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1 am quite certain that my friend in his cooler moments will recognise the 
justice of what I am saying. The House may or may nofc be blocked from 
dealing with it in the manner in which they are entitled in justice to deal 
wdtli it. That is a matter on which the advice of conslitutionai lawyers 
would have to be sought, and I do not propose to pronounce upon it. But 
I do appeal to my friend, — I am not making any grievance, — I am not 
calling him by the name by which he calls me, — 1 do appeal to my friend 
to consider that his country is well able to bear this relief in the shape of 
a third which my country is unable to bear any longer. We want money 
for our nation building purposes. May I plead an appeal to him, to his 
Government, [o the Governor General, the Secretar^r of State and the whole 
of the British Cabinet that for once at all events in one small matter they 
may do some justice and I do appeal to my friends in this House that 
they should assist me in pressing this claim upon them. I do not want 
to deprive them of the benefit of the relief, but let them take it from those 
who can bear it better. These are the points of controversy between us, 
the last perhaps the worst of them from their point of view, but which 
is the simplest from our point of view. In so far as we have been able to 
come to an agreement, I hope I have fairly presented the matter to the 
Assembly. In so far as we have not been able to come to an agreement, 
I have put the pros and cons for my friends to consider, and I hope and 
trust that in most of the. material matters there is no man or woman who 
will fail to vote with us as and when the amendments are moved to acliie’^e 
the purposes and objects I have described. 

Mr. Muhammad Azhar All (Lucknow and Fyzabad Divisions: i\ruham- 
madan Bural) : Sir, it will be sheer audacity on my part to open my lips on 
such a technical Bill as the one before the House. I know my own short- 
comings, and, after the two very lucid speeches to which we have just 
listened, one from the Government side and the other from the Honourable 
the Leader of the Opposition, it is very difficult for me to enlighten the 
House on the salient points of this Bill. The two instructive speeches that 
we have just heard have brought home to us the objetcs of this Bill. The 
Honourable Sir James Grigg said in the beginning that this Bill was in- 
tended merely to tax the richer people, and not the poor people of India 


[At this stage, Mr. President (The Honourable Sir Abdur Eahim) vacated 
the- Chair which was then occupied by Mr, Deputy Pi^esident (Mr. Akhil 
Chandra Datta).] 

. . . . and I would ask the Honourable the Finance Member to bear this 
fact in mind when we come to discuss the amendments on this Bill. I find 
that the Finance Member goes the whole hog in connection with the Select 
Committee’s Eeport, while the Honourable the Leader of the Cpposition 
differs from him on certain very important points which are in the interests 
of India and Indians. I may mention at the very outset that I was not a 
member of the Select Committee, and, therefore, it will not be right for me 
to enter into the details of the Bill as the Honourable the Leader of the 
Cpposition has done. I shall take up only those points which I consider 
are to the interests of my countiymen. The Honourable the Leader of the 
Cpposition said that he would not like to be called a partner with the 
Government. I do not know anything about the proceedings that took 
place in the Select Committee, nor do I know who walked into whose 
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I laimir. J do not know if the Leader oi the i^|,4'.ositioii aiui the i*iirty 
iXiiieh la rejux'finaits liave Won aide tu extnict ir;»iii iht* i Im^Tiitneut as 
i:i.a/h lis tla-y ought to liavt,* tluiit*, hut I laid iLeje are sliii very iHitKtuiuliug 
sa.sttuv wltii'li have to be dealt ^sith hy ibis ihni-t*, and ilie vou* 0* the 
Iloiuse ^ull ilcckk; those ^jtiebiions, 

this Bill is a U'chiucui one liJa* :hv Iiisarair*e lh!h the I'oinpanles 
Bill or the Motor Vehicles Bill, Inu tlieu* X n.iieh ,4 pruciicuihlli-y al.>i> in 
this liieaBiiro, Those people who iiave had practieai expiaheuee of the 
Wisrkiug of a liieusure like this tuli in a better pfjsidon to say \\iiat is of 
beneili to the Indian laxptner and whai is not, a-* a rt-.!di of the iitlroduc- 
tion uf this Bill, but there are certain nniltcrs uj \^hieh I would like to 
advert, if 1 may, withhi the time at nn* disposal. J voaild ark the Bu\ern- 
ment to think twice before voting takes place ict cooily consider the objee- 
tioim raised against this measiuv. W’c all know that the Honourable the 
Law Member had to work ver^ hard o-u the branpanies Bill as also on the 
Insurance Bill, and so much the iionourabk^ the Finance Member has 
worked. But as this Bill will affect even tlie GuVernment servants, the 
Govermnent ought to bear in mind tlnn if ilie\ iiiijiO'-e heavy ttixcs, their 
own Go'vermnent servants will be hit hard, because it is a matter wliivli will 
affect the salaries of their own servtmts. Government sliould also bear 
in mind that the industrial development of India should not be hampei’ed 
in any way by imposing heavy taxes on the induslrialiGs. It is a well- 
known fact that there is not iniieh capital in India. There are no <loubi 
a few millowners and millionaires, but, on the whole, India is a poor 
country, and the country cannot be saddled with such heavy taxes as you 
can impose on a rich country like England. This fact ought io be parti- 
cularly borne in mind when you consider the question of imposing taxation 
on even the middle class x-)Oople. Therefore, Sir, I would warn the Blouse 
to be more cautious and to be very careful and not to be afraid of aiiv holy 
or unholy alliance which may have been entered into by some in the Select 
Committee. When the amendments are taken up, we shall have to regard 
the fact that India’s trade is not crippling. We have seen in the papers 
that the customs duties are going down at the present time and I do not 
know how the Finance Member will be able to meet the deficit when he 
comes to take up the budget. But an idea is^that the income-tax will- be 
raised^ and if that is so, there will be more dissatisfection in the coumry 
-and the Government aught to he more careful about it. 

I now come to a few points which I want to place before the House. 

4rM Bhey have been adverted to by the Leader of the Opposition to 
a great extent but I ivould put them in my own simple way. 
Under danse 22, notices are* to be served on the assessees for the benefit of 
iax;*ation by tlie Government, then I would say that proper steps be taken for 
•such services. It will not be enough, as we very often find in the civil 
couHs, that substituted service is adopted instead of serving the notice on 
the people themselves. Tf you advertise notices in the local gazettes and 
local pa,pers and affix them in places where the people concerned reside, 
then service will be proper; otherwise it will cause very great trouble. On 
, •several occasions this substituted service method is adopted in the civil 
, -courts and people have had to fight in the suits to the effect that the notices 
were nat prop^dy on them. J want Government to take note of the 
, fact that’ notims should actually be -served on the people, and there are 
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proper ways in wliicli they may be made effective, and not simply in a 
formal manner to complete the formality. 

I come now to realisation of arrears. Under sub-section {2} of section 
46 I find that under that heading you have provided imprisonment. It is 
a very hard thing and if imprisonment is resorted to, it will not be humane 
and will not be conducive to income tax work. In the same manner I 
would say that there are harassing conditions under sub-section [2) of sec- 
tion 38 when you go to and enter forcibly the premises of the people for 
inspection of their account books. For you to enier the house simply to 
catch hold of the books of those assessees who for some reason or other 
may not* have been able to produce those books because either 
notice has not been served or some other thing has happened is pre- 
posterous-—! w^ould appeal to the Government not to be harassing the 
.people in those ways but to adopt measures which may produce confidence 
■and satisfaction in the country. I come to the appellate powers now and 
to the appellate provisions of this Act. They are undoubtedly very 
good provisions. The Select Committee has suggested macliineiy 
in the Bill for the setting up of tribunals. I do not want to 
commit myself or my Party to anything here but I must say that the 
tribunals are really a more corivenieDi way of deciding eases in India. In 
our own province we are introducing the principles of the punciiaijat system 
and I think that the opinion of one judge or of one man will not be more 
on the side of justice than the opinion of the tribunal and I do approve of 
that provision and I think that is a very good provision. At the same lime 
it has also been provided that there should be a panel from which the mem- 
bers of the tribunal should be selected. It is indeed one of the best proce- 
dures that have been adopted, and just as we find in the jiuy system that 
people feel more satisfied, so will be the case under the tribunal system. 
I totally approve of the system. But there is one thing that I would 
’Object to In case of certain appeals a substantial fee is provided to prevent 
frivolous or petty appeals. I submit that this is rather too much. This 
will be another way of extraction from the people. If you want more 
money then say so but you should not, on that account, provide for a 
substantial fee. It will be hard for poor Indians to pay large amounts and 
in many cases several deserving appeals will not be allowed to go before 
the tribunal. I fail to see how the lawyer Members of the Select Uom- 
mittee ag^reed to such a proposal. These appeals will not be lik^ suits 
before ordinary civil comts. Even in the criminal courts they have not to 
■give a substantial amount of fee. In the same manner I submit that the 
fee provided in this case should not be substantial. I agree that the Central 
Board of Bevenue should have the highest and fullest authority. My own 
experience ol the Central Board of Bevenue of the Government of India 
has been that they look into the matters carefully if they are properly 
brought before them. I give credit to my Honourable friend, Mr. Sheehy, 
Member of the Central Beard of Bevenue, in a case which was brought to 
his notice. He was very kind enough to restore the head clerk of one of 
his ofiices in spite of the fact that the Commissioner of Income-tax differed 
and was very harsh and dismissed the head clerk from the offi.ce. I would, 
therefore, like that the Central Board of Bevenue skoulld be given full and 
thorough authority over the servants of the department. But there is one 
thing which I w’-ould like to mention on the fioor of the House, namely, 
that the treatment which should he. meted out to the assessees .sJnould he 
more congepial. If is not only my experience but that of several dhers 
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also who have appeared before iucome-lax ollicers, that they are ui-t ;is 
properly treated as they ought to be. These are the people whous ;.'ou 
want to tax to increase your own revenue and if yon don fc treat them 
properly when thev go to the ineome-lax offices and their eomplamt that 
the treatment meted out to them is not congenial and that yon don t tn'a! 
them in the wav in which they ought to lie treated is worth nfltcing. i 
remember a ease in which one of the District Judges m rn\ own province 
had to appear before an income-tax officer in Lucknow. I am sorry that 
that Mend is dead. He told me that he was not properly treated m spite ot 
the fact that he was a retired district judge. MTien respectable Indiaiw go 
there thev are kept waiting in the verandah for hours. I w'ould ask the 
Central Board of Revenue that they should be careful 
that the department gives to Indians who appear before Income-tax 
In future 1 will be Indians mostlv who will be attending m Income-mx 
oLes and I the treatment meted out to them is very diflerent 

from that meted out to Europeans. _ 

Now, I come to another point and that is the unions which the income- 
tax people form among themselves. I know it for a fact that there are 
Commissioners and Assistant Commissioners who do not care so much tor 
the unions. 

The Honourable Sir lames G-rigg*. You mean trade unions of the staff? 

Mr. Muhammad Azhar Ali: Trade unions are on your brain, because 
you disgorge more money out of them. I am referring to^the unions of 
these poor people who are in the service of the departmenf. I find that 
they are not so very much recognised by the officials of the department. 
These are the days when trade unions and services unions are becoming 
a power in the country. You ought tO' take a lesson from this. Ilou know' 
what is happening' today in Bombay. If you don’t recognise these 
unions, the result will be that true facts and true state of affaiis will 
not beVepresented before you, as I have found to my cost and experience. 
I am glad that the Central Board of Kevenue should have full authority 
but, at the same time, I would ask them to think of the points which 1 
have brought forward. 

Now, I come to the question of Trusts. It may not be a congenial 
subjofit to discuss at present but I must say this much at least that in the 
province of Bihar the waqf-alal-aulad and allied questions have to a certain 
extent been solved and compromise arrived at. I would ask this House 
to remember that those trusts which have been established by the Mussal- 
mans and Hindus for the benefit of their generation or family or public 
good, should not be the subject of taxation in this House. It is said that 
there is no mention of them in the Muslim scriptures. I will not refer to 
any scripture today, but if the occasion arises and when the amendments 
proceed, I will do my level best fco point out the scriptures, even for the 
information of the House if necessary. 


We have heard a lucid exposition of the policies underlyino* this Bill 
jErbm the Honourable t'he Leader of the Opposition. I would no^t say any- 
thing about the policies ^until the amendments are before the House. To 
the question of the taxation of foreign income or the question of accrual and 
remittances, I will not advert to at the present moment. I will only refer 
to one more pomt and that is whether the Indians in Indian States will be 
treated as foreigners as Europeans and other foreigners will be? I do not 
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kilow rea^ whetiier iliis Act places them od che same level as Europeans 
or Americans or Australians. So we have to be very careful about their 
taxation. We now iind that there is great afhnity between Indian India 
and British India and vre have to be very carelui about taxing Indians who 
are in the Indian States. There are people in British India who carry on 
business in the Indian States and there are people in Indian India who 
carry on business in British India. We have to be very careiul because 
ii Indian States start taxation oi incomes, then British Indians will be sub- 
jected to double taxuLion. Luless tve give relief in this respect, it may be 
said that we are not treatmg fairly Indian States people resident in British 
India, i am sine that there is not a single Indian in India who would not 
like to help his own country. They vrould be glad to contribute their own 
quota to help India but if they are taxed twice, it will create hardship. 

Wlieii this Act is passed as reported by the Select Committee the 
Honourable the Binance Member will probably get higher honours from 
the Government, i.e., he may get some more loiters added to his name, 
but wo will be the siifterers. We have to look to our own interest and we 
ought not to be guided by what the Government or the Einaiice Member 
say is to the interest of Indians. We remember the case when the ratio 
was changed. The jMoiiiber vrho changed the ratio has gone aw-ay and we 
are the sufferers. If this Bill is passed to the detriment of the Indian 
people, it will not be Sir James Grigg tvlio wall suffer, but it^will be the 
Indians who will suffer. Tlierefore, I would ask my Indian friends^ in the 
Afssembiy to be very careful abouf passing the legislation on the lines on 
which it has been brought by the Government. 

Mr. Beputy President (Mr. Akhii Chandra Datta) ; Mr. Lalchand Naval- 
r'ai. Before the Honourable Member starts, 1 have got to mention one 
matter, viz,, that there is a request from the Muslim League Party that 
the House should adjourn at half past four. So far as the Chair is con- 
cerned, it has no objection if the different parties including the unattached 
Members are agreeable. I want to know if there is any objection. 

Honourable Members’ No, no. 

Br. Sir Ziauddin Ahmad (United Provinces Southern Divisions. 
Muhammadan Pmral): We request that the House should adjourn at half 
past four lor the remaining four days of Ramzan. 

Mr. Deputy President (Mr. Akhii Chandra Datta) : Yes, — during the re- 
maining four days of Ramzan, 

Mr. Lalchand Kavalrai (Bind : Non-Muhammadan Ptural) : Sir, it seems 
to be in the fitness of things that the House is being adjourned today at 
half past four, because, Sir, I cannot but say that, after the speech of the 
Leader of the Opposition, I do not find much interest of the House in this 
Bill. Sir, this Bill, how’-ever, is a very important Bill, — would say from 
this point of view that it ruins the Indian trader’s interest. It may not 
affect my friend, Mr. Essak Sait, because he has no tax to pay, but with 
regard to the Bill itself, what I am claiming is that there ought to be given 
full consideration to it. If you consider the provisions of this Bill carefully 
and take full interest in it — and that interest also should be a joint interest 
of the House, — ^then you can come to certain conclusions as to whether this 
Bill should or should not be called a very injurious one; but, any way, the 
main provisions of this Bill are such as should not exist at all. 

' Sir, the first question is whether we should give any credit to the 
Honourable the Finance Member for having brought this Bill or not, I 
submit that considering the way in which this Bill has been brought, we 
should give him credit only for one thing and that is that he has taken 
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courage into his both hands to bring this Bill into xtiis House himself in order 
to get credit lor liimsell after similar provisions or at least some very im- 
portant provisions had previously been rejected in the cki}s ol Sir George 
Schuster. I submit that he will be doing no credit, because if he siicceetis 
at ail in passing the very objectionable provisions of this Bill, then ho ’wouhl 
be only leaving an ineqniiable legacy to this country. Sir, ^considering the 
way in which the Finance Member has always shown an iuixlety and a rapa- 
city for the purpose of extorting money from people, I submit tliat it would 
be wrong on his part to persist xvith those provisions, at least the very 
objectionable provisions. 

Now, Sir, before this Bill went to Select Coiniiiitiee, we expressed oiir 
view over certain provisions of this Bill and pointed out the diilicuhies 
that we had. Now there is no doubt lhat I should give credit to the Select 
Committee for having considered it for some time and spent mueli labour 
over it but I submit that with all that, in spite of giving credit to Iheiii 
for what they have been able to get, as it is said, by persuasion, by bargain- 
ing and by certain promises being made and not by argument because the 
arguments would never suit our Honourable Finance Member, the report 
is not complete and there is only a reliance on certain promises as ex- 
pressed by the Honourable the Leader of the Opposition. What I mean 
do say is 'this that when an important Bill like this went to Select Com- 
mittee, there oughfc to have been no baste in sending this Bill to this House 
to be considered at this moment. What I mean is this. It has been made 
plain to the House today that there are certain provisions which have not 
been finally decided by the Select Committee but that certain promises 
have been given that provisions of that nature will be placed before the 
House, and also that certain matters are being inquired into and investi- 
gated and then those provisions will also come before this House. Not only 
that, but from the Select Committee's report I find that it has been said 
that some of the provisions which are being accepted by the Select Com- 
mittee provisionally will be formed into rules or into instructions or what 
may be called administrative orders. Now I say, Sir, that that is a most 
objectionable thing that they should have been left over in the Select 
Committee. What do we find here? For instance, lei us take the question 
of the laibunal. Now that question is also very important because all along 
we have been saying that the procedure laid down in the Act is not a good 
procedure at all. It is only the administrative authority which has to 
decide the case with no help of any capable man or any person or any 
assessor or any independent non-official to come to a certain conclusion. 
Now therefore, what we find in practice is this that when an assessee comes 
before the income-tax officer, the income-tax officer is the sole authority to 
assess him. Now, when he assesses the income, it is left to him to form his 
own opinion on anything that he finds, even according to what we may call 
his own fancies and whims. He comes to a certain conclusion and then what 
he decides is more or less, I say, the final view. When he comes to a con- 
qlusioTi that such and such a tax and so much amount should be paid, well 
he has given the judgment, hut to whom does the matter then go if^the 
assessee is e^ggrieved? Now, he goes before the Assistant Income-tax Oom- 
missioner,, who also belongs to that very Department 

Mr. Beputy President (Mr. Akhil Chandra Datta): The Honourable 
Member can resume his speech tomorrow. 

The Assembly then adjourned till Eleven of the Clock on Thursday, 
the 17th November, 1938. 


LEGISLATTYE ABSEMBLY., 

Thursduij, 17fh Novembei* 1938. 




The Assembly met in the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr, President (The Honourable Sir Abdur Eahim) 
in the Chair. 


STAEEED QUESTIONS AND ANSWEES. 

(a) Oral Answers. 

IkATTGUEATION OS' Fbdbbation. 

1292. *Mr. AMul Qaiyum: Will the Honourable the Leader of the 

House please state : 

(a) whether Federation is to be inaugurated on or about the 1st 

January, 1940; 

(b) whether a modified Insirument of Accession was lately shown 

to the ministers of various States at Simla; 

(cj whether any time limit has been fixed for such btates to decide 
for or against Federation; and 

(d) the probable dales for the dissolution of the present Legislative 
Assembly, and for the holding of elections for the new 
Federal Assembly? 

The HonouraWe Sir Nripendra Sircar: (a) — (c). The attention of the 
Honourable Member, is invited to the combined reply which I gave on the 
14th November, 1938, to starred questions Nos. 1217, 1229 and 1233. 

(d) As regards the first part, I invite the Honourable Member’s atten- 
tion to my reply to Mr. Satyamurti’s starred question No. 1230 asked on 
the 14th "November. Government are at this stage unable to make any 
statement on the point raised in the second part. ^ 

Mr. Abdul Qaiyum: Is it a fact that time has been given to the States to 
answer by the 30th of June, 1939, whether they are joining the Federation 
•or not? 

The Honourable Sir Nripendra Sircar: For reasons already given, I am 
not prepared to say wliether that is a fact or a fiction. 

Mr Abdul Qaiyum: Is it or is it not a fact that it is intended to call a 
«ort of’ Hound Table Conference, if the requisite number of States fail ..o 

give the proper response, in autumn next year. 

The Honourable Sir Nripendia Sircar: There is a question pointedly on 
that subiect which I have got to answer later on. 

( 3117 ) 
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Mr. S. Satyamurli: With reference U> clause ^c) of flic qiic'siion, may I 
know whether Government’s attention has !>een tlravn to (ho provisions of 
the Goveriimejit of India Act nnder which it is open to the States to say 
that the Federation ought to come before a certain tiine, and that they 
will join the Federation only if it is iiuuiguruted before iluit time, and 
whether, in view of that, Government have considered the possibility of 
negotiating with the States or the Sttites have approached the Government 
of India with regard to any time limit, before which the F(‘(leration ought 
to come, for their joining? 

The Honomrahle Sir Hripendxa Sircar: For reasons already given, I 

cannot make any statement on this question. 

Mr. S. Satyamnrti: I am asking whether Government have considered 
the provision of the Government of India Act which confers a power on the 
States to fix a time limit for the Federation to come into existence and to 
say that, unless it comes before that date, w^e shan't join it. 

The Honourable Sir Hripendra Sircar: The Govermnent of India is 
supposed to knowr and does consider all the sections of the Act. 

Mr. S. Satyamurti: That I also suppose! But I am asking, with regard 
to the question that has been raised in clause (c), and with regard to tlie 
time limit, whether Government’s attention has been drawm to that provi- 
sion of the Act, and from that point whether they have examined any time 
limit being fixed by mutual agreement or whether they have left it to the 
States to fix the time limit. 

The Honourable Sir Hripendra Sircar: Government are aware of the sec- 
tion and its signification, but whether action has been taken or has not been 
taken, for reasons already given, I am not prepared to say. 

* Mr. K. Ahmed: The Honourable the Law Member is not in a position to 
deny that a draft was prepared for the Ministers of the States who came 
here, and probably a copy of it was sent in advance of their arrival here,. 
andHhey had some conversation with the Governor General, and probably 
Goternment have given an ultimatum that by the 30th of June, 1939, they 
have to make a statement whether they are agreeable to accept the termk 
of the Federation and to join it by that date. If not, a Bound Table Confer- 
ence will be held. If the Honourable Member is not in a position to deny it, 
he had better keep quiet. If he will kindly reply in the affirmative, then I 
am ready to put my question in that form. If that is so, it will be decided 
that the Federation is coming and the life of our House will be extended up 
to the autumn of 1940. Is not that so? If the Honourable Member is i-ot 
in a position to deny it, because he does not knowL as he has only recently 
returned from Europe, then I hope he will accept the version which has. 
also appeared in the daily papers here. 

The Honourable Sir Hripendra Sircar: My friend ended his speech by 
saying whether I accept his version. The answer is “No”. 
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STAERED QUESTIONS AND ANSWERS. 

Mr. T. S. Avinaslilingam Ohettiar: May I ask whether G-overnment 
have set up any time limit for themselves in the matter of these negotia- 

tions- with the States? 

The Honourable Sir Kripendra Sircar: I think that is covered by 
my previous answer, namely, that no statement can be made. 

Appointment oe Indian Agents in Bbitish Colonies. 

1293. *Mr. Abdul Qaiyum: Will the Secretary for Education, Health 
and Lands please state : 

(a) whether he has received a reply from His Majesty’s Government 

with regard to the proposal of appointing Indian Agents in 
some of the British Colonies; 

(b) if so, what is Lhe nature of the reply; 

(c) whether Government will appoint Indian Agents in Fiji, West 

Indies and East Africa; if so, the probable date of such 
appointments; and 

(d) if not, the reasons therefor? 

Sir Gir|a Shankar Bajpai: (a) No. 

(b) Does not arise. 

(c) and (d). I regret that I cannot answer this question until the nego- 
tiations with His Majesty’s Government have been completed. 

Mr. Abdul Qaiyum: May I ask when these negotiations with His Majes- 
ty’s Government actually began? 

Sir Girja Shankar Bajpai: My Honourable friend is aware that the ques- 
tion of the appointment of Agents has been under consideration for some 
time. In September I said that I hoped to be in a position to say some- 
thing by the end of October or the beginning of November. Unfortunately, 
the precise decision has been retarded or delayed by the world crisis. 

Mr. Abdul Qaiyum: May I know for how long these negotiations are ex- 
pected to last? 

Sir Girja Shankar Bajpai: I hope they w^on’t take very much longer to 
conclude. 

Mr. Abdul Qaiyum: Have Government received representations from 
Indians in East Africa, the West Indies and Fiji about the appointment of 
these Agents? 

Sir Girja Shankar Bajpai: On a previous occasion I informed the House 
that the Indian Congress in East Africa had represented that it did not 
want any Agent in East Africa. No representations have come from Fiji, 
but informal advices indicate that the community there would be glad to 
have an Agent. 

Mr. Abdul Qaiyum: May I ask if the Trade Agent in Kabul is under the 
Honourable Member or is he under the Foreign Secretary? 

A 2 
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Sir Gii}^ Sliankar Ba|pai: Ko, Sir. lie obeys ilie away of my colleague 
to the loft. 

Mr. AMul Qaiyum: But is it not a fact that the other day the Hoiiouf- 
able the Foreign Secretary was pleased to renmrk .... 

Mr. President (The Honourable Sir Abdiir Eahiin): The Honourable 
Membe.i’ cannot discuss a matter like ilmi. 

Mr. Abdul Qaiyum: Sir, the position of the Trade Agent in Kabul is of 
great importance. 

Mr. President (The Honourable Sir Abdur Rahim): Take the answer m it 
is and draw your own conclusions. 

Mr. Abdul Qaiyum: But we want a reply from Government under whom 
he is? We ha\e got two contradictory statements from them. 

Mr, President (The Honourable Sir Abdur Rahim): Draw your own 
inference. 

Mr. S. Satyamurti: We cannot draw an inference on facts. We want to 
know what the exact position is. ‘ 

Mr. Abdul Qaiyum: The Foreign Secretary denies all responsibility. 

Sir Aubrey Metcalfe: May I explain the position, Sir. The answer which 
I gave the other clay may have been somewhat misleading. For some pur- 
poses, he is under the Department which I represent and for some other 
purposes he reports direct to the Commerce Department. 

Mr. A.bdul Qaiyum: May I ask for which particular purposes he is under 
the Foreign Secretary, and for which particular purposes he is under the 
Commerce Department? 

Sir Aubrey Metcalfe: I could not answer that without notice. 

Mr. "S. Satyamurti: With regard to Fiji, may I know if my Honourable 
friend's attention has been drawn to the proceedings of a Conference which 
was presided over by Pandit Hirday Nath Kunzru in which the Indians 
definitely put forward a demand for the very early appointment of an Agent 
in Fiji? 


Sir Girja ShanUar Bajpai: I think that is covered by the answer which I 
gave earlier that informal advices indicate that the Indian communitv in 
Fiji- does desire the appointment of an Agent. 

• Mr. S. Satyamurtii In view of that, will my Honourable friend press on 
His Majesty’s Government the need for permitting this Government as early 
as possible to appoint an Agent? 

Sir Giria Shankar Bajpai; Yes, Sir. 


sIarred questions and answers. 
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Mr. S. Satyamurti: With regard to the West Indies, — I tiiink my 
Honourable friend knows that the condition of Indians there is causing some 
anxiety — may I know whether my Honourable friend will press upon His 
Majesty’s Govex’nment the need in thav case also for passing early orders 
permitting us to appoint an Agent in the West Indies? 

Sir 0-iija Shankar Bajpai: My Honourable friend is already aware that 
the Goverunient of India will be shortly deputing an oMcer to the West 
Indies primarily to give evidence before the Eoyal Commission on the West 
Indies and it may be that as a result of the report that he may make it may 
become necessary to make further representations to His Majesty’s Govern- 
ment. 


Dr. Sir Zianddin Ahmad: Is the delay due to the fact that his depart- 
ment is very slow to move as was done in the case of Burma, or is it due to 
the fact that the British Government was engaged in more serious matters? 

Sir O-irja Shankar Bajpai: This de]}artment is not slower than other dtv 
partments of the Government of India. 


Mr. S. Satyamurti: Are there any points of oontruversy betavecm this 
Government and His Majesty s Government with regard to the appointment 
of "these Agents of Fiji, West Indies and even East Africa, or is it a case of 
merely formal permission being given by His Majesty’s Government? 

Sir Girja Shankar Bajpai: I regret that until negotiations are completed 
1 cannot disclose the nature of the difficulties that have arisen in the 
matter. 

Protection of the Interests of Indians in Tanoanyika. 

1294. ‘»Mr. Abdul Qaiyum: \Vil] tlie Secretary for Bducalion, Health 
and Lands iilease state : 

(a) whether he has read iteuiers message from Dar-es-SalaiUj dated 

the 6th October, 1938, published in the Start esman of the 7th 

October, 1938 ; 

(b) whether the prospects of the return of Tanganyika to Germany 

has created alarm and resentment among the Indians there ; 

(c) the total number of Indians in the above Colony; and 

(d) the steps taken, or proposed to be taken, by the Government of 

= ’ India to protect the interests of Indian nationals in 

Tanganyika ? 

Sir Grirja Shankar Bajpai: (a) Yes. 

(b) and (d). The Government of India received recently a communica- 
tion from the Indian Association of Tanganyika indicating their eoneem in 
regard to the future of Tanganyika. This communication has been forward- 
ed to ITis Majesty’s Government. 

(e) The Indian population of. Tanganyika, according to the census of 
1981, is 23,422. 
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Mr. Abdul QMyum: In vii*,v\ of ihe pu«Hibiiity of ilw tfveni of traiiKfor of 
this iemi«)ry lo Cierinany, jaay 1 know if ihe (lOVorniuoiit- oi liiclia will take 
steps lo Si*e that ihti Indian settlers iluire are sunicicaii Ij and amply com- 
pensated for all their invesiments? 

Mr. President ^^The Honourable Sir Ahdur Jiahini); Tiua is a hyiiotbeU- 

cal question which I cannot allow. 

Mr. S. Satyamurti: Have the attention of Govtninnent been dniwn to 
the statement of Mr. Malcolm Macdonald probably in the House of com- 
mons, to the eSeet that there is no intent-o?! of iransferriim anv of these 

colonies to Germany? 

Sir Girja Shankar Bajpai: My reading of the paper this morning is that 
under the authority of the Governor of Tanganyika some statement has been 
made at a public meeting in Tanganyika — am trying to get particulars of 
that — Government have seen an announcement made on the simie 
On Monday afternoon by the Prime Minister. 

Mr. T. S# Avinashilingam Ohettiar: May I know whether this Govern- 
ment was consulted when that statement was made? 

Sir Girja Shankar Bajpai t I cannot disclose whether this Government 
was consulted or not. 

Mr. S. Satyamnrti: May I ask if the Government of India will telegraph 
to His Majesty ^s Government and find out the latest position or intention of 
His Majesty’s Government with regard to the colonies, in view of the fact 
that the statement made by tbe Governor of Tanganyika, in the light of mv 
Honourable friend’s statement, is not completely authorised, and in view of 
the fact that the Premier’s statement was not specific? May T know if 
Government v^ill ascertain the information by cable? 

T Shankar Bajpaic I am afraid I must have been misunderstood. 

I did not say that the Governor’s statement was imauthorised. What I said 
was that all I read in this morning’s paper was a statement reported to have 
been made on the authority of the Governor of Tanganyika. I am trying to 

get particulars of that. I have cabled already. 

( 

Mr. Abdul Qaiyuiu: What is the attitude of the Governroeiit of India 
to-vrards tiie proposed transfer of temtory to Germany? 

Sir Girja Shankar Bajpai: I submit that relates to a question concerninff 
relations between His Majesty’s Government with a. foreign power. 

Mr. Abdul Qalyum. W^e are also affeetied because we have got so many 
nationals in that country After all the Government of India are sure to 
have some opinion on this point. 

Sir Girja Shankar Bajpai: All that I can tell my Honourable friend is 
that the Government of India are as alive to the importance of Indian inter- 
ests m Tanganyika as they are to their interests in other colonies. 


Mr. President (The Honourable Sir Abdiu* Bahim); Question No' 1295- 
Sardar Man gal Singh: 

(The Honourable Member was absent.) 




STAR^BB QUESTIONS ANB ANSWERS. 
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Mx. Abdul Qaiyum: When I wanted to put a siippiementary question 
about the proposed Eound Table Conference, the Honourable the Leader of 
the House said that there was another question on the order paper and that 
he would answer my supplementary question when it was reached. I now 
find that Sardar Mangal Singh is absent and his question has not been put. 
May I know if I can re])eat my supplementary question? 

Mr, President (The Honourable Sir Abdur E-ahim): You must make it 
relevant to this question. 

The Honourable Sir Nripendra Sircar: I have no objection to answer 
'question No. 1295, if you allow me to give an answer. 

Mr, President (The Honourable Sir Abdur Eahim): You can answer the 
question. 

Pess Reports about a Miniature Rounb Table Conference on 
Federation Issue. 

fl295. ’^Sardar Mangal Singh: Will the Honourable the Leader of the 
^House please state: 

(a) whether there is, any truth in the press reports that a Miniature 

Eound Table Conference will soon be held in India over the 

Federation issue; and 

(b) whether Cxovernment intend to make any statement on this 

matter? 

The Honourable Sir Hripendra Sircar: (a) I am not aware of any such 
proposal. 

(b) Does not arise. 

Appointment of Indian Agents in British Colonies. 

1296. *Mr. T, S. Avinashilingam Chettiar: Will the Secretary for 
Education, Health and Lands state : 

(a) whether he has heard from His Majesty ^s G*overnment with 

regard to the matter of appointing their agents in some of the 

British colonies; 

(b) if so, to what conclusion they have come ; and 

(c) to which colonies and when they propose to appoint their agents ? 

Sir Girja Shankar Bajpai: (a), (b) and (c). I would refer the Honour- 
able Member to the reply which I have just given to Mr. Abdul Qaiyum's 
question No. 1293. 

Mr. T, S. Avinashilingam Chettiar: When do they expect to come to a 
conclusion on this matter? 

Sir Girja Shankar Bajpai: [ have 'already answered that in reply to 
supplementaries . 

Mr. T, S< Avinashilingam Chettiar: May I Idiow whether the Honourable 
Member can specify any time? 

Sir Cirja Shankar Bajpai: Neither time nor date. 


tAnswer to this question laid on the table, the questioner being absent. 
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Repobt oe the United Provinces and Bihar Governments' Joint Power 

Alcohol Committee. 

1297. *l£r. T* S. AvinasMliagam Olzettlar: Will the Hecreian for 
Education, Health and Lands stale : 

(a) whether Government iiave re<‘eiverl copies of the United 

Provinces and Bihar CtoTcrnmeiits' Joint Power Alcohol 
Committee Iteport and examined their recomniendation ; 

(b) if so, to what conclusions they have come ; and 

(c) whether they htv.v received :ni> repri‘ scuta lions from those 

Governments on this matter? 

Sir airja Shanlcar Bajpai: {a) and (e|. No. 

(b) Does noi arlst*. 

Mr, T. S. AvinasMlingam Chettiar: May I know if they have non 
received copies of ihis report? 

Sir G-iria Shankar Bajpai: That is so. 

Mr, T, S. Avinashilingam Ohettiar: May I know whether thev have 
examined the report? 


Sir Girja Shankar Bajpai: How can we examine the report without 
receiving copies? 


Mr. T. S. Avinashilingam Ohettiar: Ft is about two months back that 
the report was published and he said that they are trying to get a copy. 
May I know' the reasons for such a long delay in getting copies? 

Sir Girja Shankar Bajpai: That q^uestion can only be answered by the 
Government of the United Provinces. All that I can say is that w© 
asked for a copy of the report in August. We reminded them again in 
November without success. 


Mr, K. Santhanam: Alay I know if the Government of India cannot 
buy a copy of the report from the Government Press of U. P. ? 

Sfe Gi^a Shaniy^r Bajpai: Beeing that the leport has not yet been pub- 
lished and IS not on sale the option of purchase is not open to me. 


Trade Talks between India and Ceylon. 


1298. ^Mr. S, Satyamurti: Wiii-the Honourable the Commerce Member 
please state : 


(a) whether any steps have been taken to initiate Indo-Cevlon trade 
negotiations so far; if not, why not; 


(b) whether GovernpienUs position still is that 
taken in hand till the Indo-British trade 
if so, why; and 


thosa^ talks cannot be- 
negotiations are over; 


sIabebd questions and akswees. 
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(c) whether Government propose to take in hand those trade taiks 
between Ceyion and India at once, and also to include therein 
the status of Indians in Cexioii? 

The Honourable Sir Muhammad ZafruUah Khau: (a), (b) and (e). The 
position with regard to negotiations for a trade aaroenuait uith G'vlon^has 
been fully explained in reply to Mr. Mann Siibcdur's qtU'Stion \o, 227 on 
the 14th February, 1988, and to the Honoimiblc kleinber s quesiion No. 
874 on the 9th September, 1938, and the supplementary questions arising 
therefrom. 


Mr« S. Satyamurti: In view ot the protracted nature cif the hido- 
British trade negotiations and the need for taking up these Iiido-Geylon 
negotiations as early as possible, may I know if Government have reconsider 
ed or will reconsider the quesiion ol notf putting them off till these negotia- 
tion’s are over bud, of starting them as early as possible independent (d the 
outcome of the Indo-British trade negotiations? 

The Honourable Sir Muhammad Zalriiliah Khan: Sir, I regret the 
delay as much as the Honourable Member, but it really is not practicable 
to take up the question before the conclusion of the negotiations with the 
United Kingdom which,’ how’ever, I am hoping will not take very much 
longer. 

Mr, S. Satyamurti: With reference to the second part of (c) may I 
know whether Government are aware that the status of Indians in Ceylon 
is now causing grave anxiety to friends of India and Ceylon— I include the 
Government of India also — and may I know whether the Government of 
India are considering the question of including in these trade negotiations — 
I am glad to hear they will start it soon — this question of the status of 
Indians in Geylon? 

The Honourable Sir Muhammad ZafruUah Khan: i have already on % 
previous occasion answered this question. [ have tried to explain that 
it is proposed that the talks with Ceylon shall not be confined purely to 
commercial matters but shall also include other matters 

Mr, Manu Subedar : May I enquire whether Government have consider- 
ed the desirability of cancelling the preferential treatment given to Ceylon 
under the Ottawa agreement in vie'sv of the attitude of Ceylon towards 
Indians generally and towards certain Indian products going to Geylon? 

The Honourable Sir Muhammad ZafruUah EShan: No, Sir, I have no 
further information to add to that which I have already ^.ven on this 
matter on previous occasions. 

Mr. Manu Subedar: May I enquire whether Government have the 
power under the Indian Sea Customs Act to deal with certain imports 
from Ceylon which are receiving preference now and against which India 
is receiving no reciprocal preference? 

Honourable Sir Muhammad ZafruUah Khan: The Indian Sea Ops-, 
toms Act is available to the Honourable Member. 
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Mr. Mann Snbedar: 1 tvaiit to know whothor iroveniioi-iit ha\e cofi» 
sidered tlie desirability of using ilioso powers? 

Tile Honourable Sir Mniiammad Zafrullali Kban: I have alreiicly ainswer- 
ed that. 

Beputatioit to discuss the Qubstiok of Ihdiah Migeation to Malaya. 

1299. *Mr. S. Satyamurti: Will the Secretary for Edueation, Health 
and Lands please state : 

(a) whether the ]\Iaia.yiin Government have approached the Gi'^vern- 

ment of India with a request for receiving a deputation from 
them in respect of tlie question of Indian migration to 
Malaya ; 

(b) whether the Government of India have agreed to rG<.*eive the 

deputation; if so, when; 

(c) wdiether the Government of India will keep in touch with the 

Madras Government as the Government most interested in 
this question, if and when the deputation is received ; 

(d) whether the Government of India will send for their Agent from 

Malaya at the time the delegation is received ; 

(e) whether the Government of India will consult the Emigration 

Committee of this House, when the delegation is here; 

(f) whether the Government of India will consult Indian opinion 

both in Malaya and in this country before conceding any of 
the demands of this deputation; and 

(g) whether the Government of India will arrange to receive their 

deputation sometime early in February next year? 

Sir airja Shankar Bajpai: (a) and (b). It has been agreed between 
fhe two Governments that a delegation from Malaya should visit India on 
sometime this cold weather, 

(c) The Government of India are already in touch with the Madras 
'Government. 

(d) and (e). That is the intention. 

(f) The Government of India consider that the consultation envisaged 
-with the Government of Madras and the Standing Emigration Committee 
of the Indian Legislature should suffice to bring into focus representative 
Indian opinion. They will, of course, be willing to examine views that 
may be communicated to them from other responsible quarters. 

(g) The exact date of the delegation’s arrival is under consideration. 

Mr. S. Satyamurti: With reference to parts (a) and (b), may I know 
whether my Honourable friend can throw some light on the points which 
the Government of India and the Government of Malaya have agreed to 
discuss as a result of the deputation’s visit to India? 

Sir Oirja Shankar Ba|pM; Primarily to discuss the situation arising cut 
of the decision of the Government of India to suspend assisted emigration 
-to Malaya. ‘ ® - 
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Mr» S* Satyamiiiti: x\Iay I lukt* it that far tin o:‘ 

India aro concerned, their position eontinties f-o hr* what it was. when the\ 
introduced the Bill and siieeessfully |dlot<*d It, tluMn.jh thi^ niid 

the delegation is being received at ihe 'f: thr 1 1 a nf 

Malaya who want to make certain ivpres^ait *f th-' ^h'*\rrimieai >f 
India? 

Sir Gitja Shankar Bajpai; Yes; tlie Initiative for sending this deputatiMU 
came from the Oovernment of Malaya. 

Mr. S. Satyamnrti : With reference to part (j;) may T knom’’ if the Honour- 
able Member will be good enough to arrange for the date of deputation 
when this House is in session, so that apart from the Emigration Committee 
members of this House who may be interested in the question, other Mem- 
bers of the House may be available for consultation by Government or 
may be enabled to represent their views to the Government of India? 

Sir Girja Shankar Bajpai: My Honourable friend will realise that* tliis 
Is a matter in which we have to adjust our convenience to the convenience 
of the Government of Malaya, but I shah bear his suggestion in mind. 

Disfranchisement of Indian Estate Labourers in Ceylon. 

1300. *Mr. S. Satyamnrti: Will the Secretary for Education, Health 
and Lands please state : 

(a) whether his attention has been drawn to the fact that the Bill to 

amend the village communities ordinance in Ceylon has again 
been reserved by the Governor of Ceylon for the significance 
of His Majesty’s pleasure; 

(b) whether the Government of India have noticed that even in this 

Bill discrimination against Indian estate labourers persists 
and that the remedy offered in the Bill is to disfranchise all 
estate labourers, Indian and Sinhalese; 

(c) whether Government have considered that this will result merely 

in the disfranchisement of thousands of Indian labourers; 

. (d) whether the disfranchisement in the ease of Sinhalese labourers 
will be practically nil and 

(e) whether Government propose to press on His Majesty’s Govern- 
ment the need for giving the franchise to Indian estate 
labourers provided they are otherwise qualified? 

Bir Girja Shankar Bajpai : (a) Yes. ’ * ' 

(b) The amended Bill excludes ail labourers, Iiidian and Sinhalese, 
resident on estates from the right of vote. 

(o) No. Under the existing Ordinance no Indian estate labourer has 
vote. 

(d) It is estimated that 32,00O Sinhalese may be prevented from acquir- 
ing the vote. 

(e) The Honourable Member probabh means the village communities 
franchise. The Government of India* have addressed.His Majesty’s. Govern- 
ment on the subject of the amended Ordinance which has been reserved for 
His Majesty’s assent. 
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Mr, S. Salyamiirli: May I know if my Honourable friend's atteiition 
has been drawn to the news w^hich appeared in ibis morning's paper I hat 
the Secretary of State for the Colonies has said that he is unable to 
advise His Majesty to givt his asn-^nt evcm to the amended Bill? 

Sir Gir|a Shankar Bajpai: M\ aitentifui lias been drawn to that report. 

Mr. S. Satyamnrti : Ma) I kjiow if Covc'rnnient have any iiifurnuftinti 
officially apart from Ihe statement in the newspapers? 

Six Girja Shankar Bajpai: No, Sir. 

Mr. S. Satyamurti: With reference tu the answer to <dmise (c) ol the 
question, f see my friend has taken advantage- — T do not say undue, 
but proper advant'age — of some ambiguity in my question. I am asking 
whether the result of this Ordinance will mean that Indian estate labour- 
ers will have no votes at alh whereas Sinhalese lahonrers will get votes in 
other capacities because they do not live on the estates exclusively as the 
IndiaA labourers do? 

Sir d-irja Shaukar Bajpai: According to my recollection, the provision in 
the Ordinance excludes all resident estate labourers, whether Indian or 
Sinhalese. It may be that Sinhalese labourers working on an estate who- 
are not resident will he eligible for the vote. 

Mr. Manu Subedar: May I enquire whether Government have consi- 
dered any retaliatory measures and in particular any form of economic 
pressure on Ceylon on account of the attitude which Ceylon is showing in 
this matter. 

Sir Girja Shankar Bajpai: That question was implicitly raised by my 
Honourable friend when he addressed his question regarding iretd) * rela- 
tions to the Honourable the Commerce Member. 

Mr* Mann Bnbedar. Sir, I submit that was raised with regard to the 
preferences only. I have now asked about retaliatorv measures generally,, 
including citizenship. ' . 

Sir Girja Shankar Bajpai: It seems to me that so far as the question 
of citizenship is concerned, if my Honourable friend will refresh his 
memory, he will find that the Indian estate labourers have the franchise 
for the State Council in Ceylon. When the Honourable the Commerce 
Member said that the proposed trade discussions will not be limited to 
economic questions, he indicated that other outstanding questions will 
come under review also. 


Mr. S. Satyamnrti: In view of the reassuring news in this morning'a 

p^er, will my Honorable friend cable to England and find out if a defi- 
nite recommendation has been made to His Majestv by the Colonial Secre- 
tary, against His Majesty giving his assent, to the measure? 

Sh G’irjA Slianlc^ Hajpai. Xnstruotions for telegraphic enouiry have- 
been given already. 
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1301. *Mr, S. Satyamiirli : Will the lion^*iirahle Ua* i'onom^roe Mi'.iulier 
please state: 

(a) whether aiiv attempts tm* beinj imuhi i'» -tart h’lnieru! trade 

negotiations with any other ecamtries: 

(b) if not, the reasons for the delay ; and 

(c) whether Government are prepare<l to lake prompt and plTin*tive 

steps to start bilateral trade negotiations with ctamiries with 
which India has a good foreign trade? 

The Honourable Sir Muhammad Zafrullali Khan: (a), (h) and (c). The 
attention of the Honourable Member is invited to the answers given by 
me on the 9tli September, 1938, to paii^ (d) of Mr. Santhanam's question 
No. 887 and the first supplementary question. 

Mr. S. Satyamnrti: May I Imow if Government from time to time 
review trade statistics between India and foreign countries and come to 
decisions with regard to the need for conchiding trade agreements with 
thgse countries, and, if so, how often in a year? 

Th© Honourable Sir Muhammad Zafrullah Khan: As I said on a 
previous occasion, these statistics are being continuously reviewed. 

Mr. S. Satyamurti: When were these statistics last examined from the 
point of view mentioned in this question, namely, the desirability from 
India’s point of view of concluding bilateral trade agreements with other 
dcountries ? 

The Honourable Sir Muhammad Zalrullah Khan: When the stattstics 
^ome in they are examined from all points of view on which they bear. 

Mr, S. Satyamurti: In view of the fact that this House has recom- 
mended to Government that they should conclude bilateral trade agree- 
ments wherever they are favourable for India, may I know whether these 
figures are examined from that point of view; if so, how often, and by what 
^agency ? 

The Honourable Sir Muhammad Zafrullah Khan: They are examined 
in the Department, Sir, and as I have said, they are examined continu- 
ously. For instance, after my journey to some European countries last 
year, they were examined from that point of view. Since then the exami- 
nation has- been taking place continuously. 

Mr. S. Satyamurti: Have Government come to any conclusion with 
regard to any of the countries, with which they desire to start negotiations 
lor .concluding bilateral trade agreements? 

The Honourable Sir Muhammad Zafrullah Khan: With regard to that 
until the negotiations with the United Kingdom are out of the way no 
definite conclusion could be come to. 
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Mr, K. Saatliaiiaiii: Now that diseussioriR wifu the Ignited HCates and 
the United Kingdom are almost eoinf)leted, irnij I know wlH*t!i(*r anj 
steps are being taken to enter into negotiations with the United States for 
a trade agreement? 

ThB HoEonraMe Sir MEhammad Zafrallali KhaE: The matter is being 
examined. 

Mr. Abdul Qaiyum: In view of the fact that cordial relations exist 
between Italy and Great Britain now, is it a fact that trade negotiations 
are about to begin between India and Italy? 

The Honourable Sir Muhammad Zafrullab Khan: I have no specific 

information though I have noticed something in the press which might 
tend in that direction. 


Hr. Sir Ziauddin Ahmad: Have Government already established or have 
they taken up the question of establishing clearing arrangements with 
any of these countries? Ai’e they taking steps to establish clearing ar- 
rangements direct wnth any of these countries? 

♦ 

The Honourable Sir Muhammad Zafrullah "Khan: So far as I am 

aware, there are no clearing arrangements between India and any other 
country. 


Mr. Manu Subedar: May I know whether the proposal is to delay 
bilateral trade agreements until the trade with these countries is definitely 
lost to India. 


Mr. President (The Honourable Sir Abdur Eahim): Next question. 

Mr M Ananthasayanam Ayyangar: One more supplementary question, 
bir. May I know why the negotiations for bilateral trade agreements with 
other countries should wait until the negotiations with the United Kinff- 
dom are complete? ° 


The Honourable Sir Muhammad Zafrullah Ehau: For the obvious and 
simple reason that -we must know to what extent we are able to offer 
concessions to any country with which an agreement may have to be 
arrived at and that could not be determined till we know what our positiS 
IS likely to be vis-a-ms the United Kingdom. position 


Mr. S. Satyamurti; Have the Government of India borne in mind the 
necessity for keeping their hands as free as possible for favourable bdaterel 
trade a^eemeiits with other countries and not commit themselves before 
hand with the United Kingdom so as tn i-oc+viot ‘'^emseives betore- 

for bilateral trade agreements with other countries?^ negotiations 

The Houourable Sir Muhammad ZafraUah Khau: Yes, Sir. 
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Indian Delegation%o the Last Assembly of the Lkac^'k CfF Nations. 

1302. S. Satyamurli: Will the llnntuirjii>h' the Leader of ihi 

House please state: 

(a) whether it is a fact that the Indian iielei^atu.ai tu ilu' luKt 

Assembly of the Leaijue of Xatiuus was uivoii a free hand in 
respect of the attitude which it may tako up in ivyurd to the 
questions coming before the Assem!>iy; 

(b) whether, in pursuance of that, they were given a iaie; h\ tlie 

Government of India, or the present practice ernuuued of 
their being given a brief at the India Oilice; and 

(c) whether the attention of Government has been drawn to the 

statement of the Leader of the Delegation, Sir Nripendra 
Sircar, to the effect that the League is becoming increasingly 
unpopular in India and -whethor that statement was made on 
behalf of the Government of India? 

The Honourable Sir Nripendra Sircar: (a) The ^ast Indian Delegation 
equally with its predecessors had a free hand within the limits imposed 
by its instructions. 

(b) There has been no change in practice. Delegates receive at the 
India Office briefs which have been prepared in consultation between the 
Secretary of State and the Government of India. 

(c) The Honourable Member is presumably referring to my speech in 
the Sixth Committee on the 24th September of which he appears to have 
seen a not entirely accurate press report. I, therefore, lay on the table 
a copy of the official report of the relavant portion of my speech which 
was made in my capacity as Delegate and, therefore, on behalf of the 
Government of India. 


Extract from Provisional Minutes of the 6th Committee of the 19ih Ordinary Session 
‘ of th^ League Assembly. 

» * ♦ * ♦ 

“A' certain section of opinion in India was opposed not merely to Article 16, but 
to all the other articles of the Covenant and that section was gaining ground owing 
to the rapidly decreasing prestige of the League. The League had been described 
as a body which could neither punish its enemies nor help its friends. The matter 
was further complicated by another consideration, not strictly relevant to the inter- 
pretation of Article 16. There 'was in India a strong feeling of grievance about the 
representation of its nationals in the administration of the League; that factor also 
has a hearing on India’s attitude. 

If the League could not justify its existence by constructive work towards the* 
end for which it was established, India might lose all interest in Article 16 and every 
other article of the Covenant. Personally he was opposed to the secession of India . 
from the League, but he desired to direct attention to the fact that such 
a measure was a possibility, even a probability, in view of the changes in the Consti- 
tution of India which were expected to come into effect at no distant date.** 

* * * * * 


The Honourable Sir Nripendra Sircar: The relevant portion is about 
two-thirds of a page. I do not know if my Honourable friend expects 
to read it. 
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Mr. S. Satyamtirti: Will tbe Honourable Member read thi> one sen- 
tence regarding the increasing \in]iO|)ularlty of the Leaeiie of Natioiia in 
India? 


The Honourable Sir Nripendra Sircar: I had better read tlie tiro para- 
graphs — two paragraphs out of my speech, 

Mr. S. Satyamurti: If I am not taken to be irnporiineni, I \^'oiild like 
to express to^ my ^Honourable friend my agreement with him, l)«t T should 
like to ask him, in regard to clauses (a) and fb) of the question, what are 
the instriiotioiis to which he referred? 

The Honourable Sir Hripendra Sircar: I believe my friend is more 
interested in tbe limits imposed by the insiructions than' in the instruc'tions 
themselves, because the instructions cover a huge field. Speaking from 
recollection— I have not the brief with me here— the only limit which I 
found in the instructions was that in regard to , questions of relations with 
foreign powers it would be advisable to consult the British delegation. I 
do not remember any oi.her limit being placed on anything which I proposed 
to do in the League of Nations. 

Mr. S. Satyamurti: May I know whether my Honourable friend under- 
stood the instructions to mean that, if he thought, so, he was free to difier, 
on behalf of the Government of India, from the British delegation in 
respect of foreign affairs? 

The Honourable Sir Hripendra Sircar: I found no express prohibition, 
and if I felt any doubt I surely would have consulted them as to w’‘hether 
I was free to express my opinions. 

Maulana JSafar Ali Khan: In view of the fact tliat international events 
in Europe have given a decent or rather indecent burial to the League of 
Nations, will Government consider whether the time has not come when 
India should cease all relationship with the League of Nations considering 
the waste of money and the waste of time? 

The Honourable Sir Hripendra Sircar: I would like to abide by the 
decision of His Highness the Aga Khan. 

Dr. Sir Ziauddin Ahmad: Are Government aware of the fact that 
people in India as well as in Europe say that the League of Nations is a 
pleasant place where you can go in whenever you like and come out when- 
ever you like? 

The Honourable Sir Hripendra Sircar: I can tell you that when the 
weather was bad it was very unpleasant indeed to get out. 

Mr. S. Satyamurti: With reference to clause (bl, may I ask whether 
in respect of the briefs prepared and given to the delegates, do the Secre- 
tary of State and the Government of India always agree, or what happens 
in cases of difference of opinion between the Gowernment of India and the 
Secretary of State? 
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Tile Hoaonrable Sir Hripendra Sircar: I cannot tell the House as to 
what happened on previous occasions; but on this occasion I did not 
come across any question of any diSerence. 

Mr. Abdul Qaiyum: May I know, if on the question of Palestine the 
Indian delegation’s views exactly tallied with the views of the British 
Government or was there any difference of opinion? 

The Honourable Sir Nripendra Sircar: The question of Palestine was 
not discussed in any committee in which I was present, in which opinion 
of British Government was expressed. 

Mr. Manu Subedar: May I ask whether the delegation submitted any 
report to the Government of India and whether in that report the delega- 
tion made any recommendation about relieving this country of the huge 
•cost of the membership of the League of Nations? 

The Honourable Sir Nripendra Sircar: The Peport will be published Iii 
due course. 

Mr. Manu Subedar: May I ask whether the recommendation which I 
referred to is included, wz., the saving to this country’s treasury of this 
enormous cost? 

The Honourable Sir Nripendra Sircar: I would advise a little patience 
to Mr. Manu Subedar. It will be printed and published and copies will 
be supplied. 

Mr. Abdul Qaiyum: On the question of Palestine, did the Indian 
delegation receive any instructions from the British Government? 

The Honourable Sir Hripendra Sircar: We received no instructions. 

Mr. S. Satyamurti; In the case of the aggression and invasion of 
China by lapurt, which I believe came before this session of the League, 
did the Indian delegation agree with the British delegation that nothing 
could or need be done? 

The Honourable Sir Nripendra Sircar: I do not know that the British 
delegation expressed that view. 

Mr. S. Satyamurti: Did they express any view at all? 

The Honourable Sir Nripendra Sircar: Not that I remember. 


f Position oe Indians in Burma. 

I 1303. *Mr. Sami Vencatachelam Ohetty: Will the Secretary for Educa- 

I tion, Health and Lands please state whether Government propose to issue 

5 a statement on the situation in Burma in regard to antidndian troubles, 

I since the arrival there of the Eepresentative of the Government of India 

I containing, inter alia, information on the number of Indians who left 

[ Burma, their condition in India, the number still remaining in Burma, the 
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condition of safety of the personal, commercial and agricultural interests 
of the Indians who have left Burma and who still remain there and whether 
panic has ceased? 

Sir Oir|a Shankar Bajpai: Available information regarding the present 
situation in Burma and the number of refugees who have, retairncd to this 
country has already been furnished to this House in answer to questions 
asked on the 14th of this month. Government do not consider any other 
method of publicity to be necessary for tlie dissemiiiaiion of tliis informa- 
tion. They have no information regarding the condition of Indian refugees 
who have come back to India; the number of Indians still left in Burma 
must be over a million. With the return of conditions to normal, the 
personal, commercial and agiicultural interests of Indians should be as 
safe as they used to be before the recent riots. 

Mr. M. Thimmala Bao: Has the Agent to the Government of India 
submitted any report about the situation in Burma after he went there? 

Sir aixja Shankar Bajpai: The answers which I gave on the 14th 
regarding the present situation in Burma were based on the reports received 
from the Agent. 

Mr. M. Thimmala Eao: Will copies of the reports be laid on the table 
of the House? 


Sir G-irja Shankar Bajpai: These are almost bi-w’eekly communications: 
they are not reports in the sense of formal documents. 

Maulana Zafar Ali Khan: May I know whether normal conditions have 
been restored? 


Sir Grirja Shankar Bajpai: 

from the Agent. 


That is the information that we have received 


Brof. N. a. Ranga: Will Government give due publicity to the fact to' 
whom those who wish to put in clairos for compensation will have to send 
in their claims? 


Sir Girja Shankar Bajpai: l informed the House the other day that 
the question of the machinery to be set up for adjudicating questions of 
compensation is still under consideration. 


Prof. N. G, Ranga: When once that decision is reached, will Govern- 
ment see to it that due publicity is given as to whom these claims 
have to be sent by those who suffered ? 


Sir Girja Shankar Bajpai: I have no doubt that when a decision is taken 

■ inSlislod -^onu Z 


Mr. Abdul Qaiyum: May I know if the Indian Agent has been in- 
structed to assess the value or amount of losses suffered by Indian nationals 
in Burma, because that would help Government in pressin.^ their claim for 
•compensation } ' ° 
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Sir Girja Shankar Bajpai: I gather that those responsible for the pre- 
sentation of the Indian ease to the Commission of Inquiry which has been 
set up in Burma have already presented to the Commission a fairly 
comprehensive statement of the loss suffered by the Indian community. 

Mr, Abdul Qaiyum; May I know what is tlie total amount which has 
been claimed by Indians? 

Sir G-irja Shankar Bajpai: I should like to have notice of that: T can- 
not say off-hand. But I believe it is something like 75 lakhs. 

Mr. S. Satyamurti: Has the Indian Agent’s term been extended, and 
if so to what period? 

Sir Crirja Shankar Bajpai: The Indian Agent has been appointed only 
recently and the question as to how long he should serve has not been 
considered. 

Mr. S. Satyamurti: Was he not appointed only for a few months in 
the first instance? t 

Sir Cirja Shankar Bajpai: The idea was that he should be there, at 
any rate until the more critical position arising out of the riot was over. 

Inauguration of Federation. 

1304. *Mr. T. S. Avinashilingam Ohettiar: Will the Honourable the 
Leader of the House state : 

(a) whether any progress has been made in the talks with the 

Princes with regard to the inauguration of Federation; 

(b) whether the required numbers of them have signified their 

consent to the Instrument of Accession; and 

(c) at which stage are the negotiations at present? 

The Honourable Sir Nripendra Sircar: The attention of the Honourable 
Member is invited to the combined reply which I gave on the 14th instant 
to starred questions Nos. 1217, 1229 and 1233. * ' 

Dr. Sir Ziauddin Ahmad: Has any Indian State approached the Govern- 
ment of India that it wdshes to join the Federation? 

The Honourable Sir Hripendra Sircar: I once more draw his attention 
to the answer which I gave on the 14th. But did the Honourable Member 
say League of Nations? This question relates to Federation, and they 
are not mathematically the same. 

Import of Foreign Wheat in India. 

1305. ^Mr. Manu Subedar: Will the Honourable the Commerce Member 

state: ^ 

(a) in view of the representatjons recently sent to Government ■ 

the equalisation of freight on wheat and wheat product^l'f-- V'. 
whether Government have ascertained whether Indian wheat '■‘V''' 
and wheat products have to compete on an unequal Basis 'with 
imported wheat and wheat products from imported wheat at 
the ports; . - 
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(b) wliethei’ the import of wheat in Imlia hits increased since the 
Wheat Import Duty Act expired iu 1937 ; if su, what are the 

hgureB; 

(ej whether the iniport of foreign wheat in India is due u» teehni(»al 
grounds, or it is due to price difference ; and 

(cl) whether it is true that Auslraiiaii wheat can be landed in India 
cdieaper on account of depreciated Australian exchange? 

The Honourable Sir Muhammad Zafrullah Khan: (aj A representation 

has been received in the Eailway Department from tiie Punjab Chamber 
of Commerce on the subject of the equalisation of freight ratios on wiieat 
and wheat products. The representation is under examination. 

(b) Imports of wheat into India during 1937-38 were 21,688 tons against 
117 tons in 1936-37 and 13,066 tons in 1935-36. During ^tiie first five 
months of the current year imports were negligible, but m tlie last two 
months, September and October, they amounted to 42,302 tons. 

(c) There is a demand from Indian flour mills for Australian wheat 
for blending purposes, owing to the larger percentage of wheat flour obtained 
from, it, but the extent of the demand in any year appears to be determined 
by price considerations. 

(d) Since the Australian exchange has not varied in its relationship 
either to sterling or to the rupee over recent years, during part of which 
time no imports of Australian wheat into India took place even with a free 
market, the answer is in the negative. 

Mr. Mauu Subedar: May I know what steps are Government taking to 
safeguard the interests of the wheat producer as well as the interests of 
the Eailway Companies who were transporting wheat and wheat products 
from the Punjab to Calcutta and Bombay? 

Tbe Honourable Sir Mubammad Zafrullab Khan: The question of im- 
posing a duty on the import of wheat is under consideration. 

Sardar Sant Singh: May I know whether the figurp contained in the 
reply of the Honourable Member as to the quantity "of wheat imported 
include the quantity under bargain which is to come into the ports very 
soon? 

The Honourable Sir Muhammad Zafrullah Khan: Does the Honourable 
Member mean w^hether the figure T have mentioned for September and 
October includes the quantity of wheat that might come in in January? 

Sardar Sant Singh: My point is, whether it is a fact that, more quantities 
^ are under contracts to be sent to India in the near future and that has 
.9^deprossqd the price of wheat considerably? 

The Honourable Sir Muhammad Zafrullah Khan: The question was 
whether the figure I had mentioned included certain other quantities. It 
does not include anything except that to which it refers. 


"?v 




STARRED QUESTIONS AND ANSWERS. 

n 

Sartiar Sant Siagli: May I know if GoTernment are aware of the fact 
that bargains relating to ^ery big quantities have been made with Australia 
for import of wheat into this country? 

The Honotirable Sir Muhammad Zafrullah Khan: No, Sir, I am not 
aware of that fact. 

Mr. Manu Snhedar: May I know whether Government propose to revive 
the Wheat Import Duty Act by bringing in a separate Bill or whether it 
is capable of being revived, and if they are going to bring in a Bill, whe- 
ther it will be brought in this session? 

The Honourable Six Muhammad Zafrullah Khan: That is a question 
which I have just answered, and iny ansv'er said that Government have 
that matter under consideration. 

Prof. K. Qr* Kanga: Is it not a fact that the Punjab Government made 
H representation not only duiing the last Session while this House was In 
Session in Simla, but also after the recess? 


The Honourable Sir Muhammad Zafrullah Khan: I believe a representa- 
tion w^as received, but with regard to any more specific question I am 
afraid I shall have to ask for notice. 

Sardar Mangal Singh: May 1 know' wdien Government wdll finish their 
consideration, because a similar reply w’as given before that they hoped: to 
finish consideration of the question. 

The Honourable Sir Muhammad Zafrullah Khan: The consideration had 
to be started afresh, because the consideration which was then in progress 
showed that no wheat was coming in but now the matter has to be looked 
into afresh because there have been imports of- wheat. 

Mr. K. Ahmed: May I know’' whether the freight of wheat from 

Mr. President (The Honourable Sir Abdur.Eahim): Next question. 

Mr. K. Ahmed: What is the attitude of the Chair, I do not know. 

Mr. President (The Honourable Sir Abdur Eahim): The Honourable 
Member must withdraw that sort of remark. 

Mr. K. Ahmed: I am not allow^ed to ask any question, I am suffering 
from this trouble. I don’t know’' what the attitude of the Chair is ... . 

Mf. President (The Honourable Sir Abdur Eahim): Will the Honourable 
Member withdraw those remarks? 

Mr. K. Ahmed: What am I to withdraw? 

Mr. president (The Honourable Sir Abdur Eahim): He must withdraw 
the w’-ords “what is the attitude of the Chair” and he must apologise to the 
Chair. 
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Mr, K. Ahmed: 1 will withdraw, but allow me to put the question. 

Mr, Bresident (The Honourable Sir Abdur Kabim) : No, not at all. 
Will the Honourable Member withdraw iho.se remarks and apologise to the 
Chair ? 

Mr. K. Ahmed: What is it, what am I to withdraw? 

Mr, Fresident (The Honourable Sir Abdur Bahim): I must ask the 
Honourable Member to withdraw the remarks he made regarding the 
attitude of the Chair. 

Mr. K. Ahmed: You tell me the words and I shall tell you. 

Mr. President (The Honourable Sir Abdur Hahim): What were the 
words used, let the Official Eeporter read them out. 

(The Official Eeporter read out the words ‘‘What is the attitude of the 
Chair, I do not know”.) 

Mr. K. Ahmed: Yes, I withdraw those words unconditionally. 

Indians in the Indian Medicad Service, 

1S06. *Br. Sir Ziauddin Ahmad: (a) Will the Secretary for Education, 
Health and Lands please state the number of Indians in the permanent 
grade in Indian Medical Service^, and how many of them are Muslims? 

(b) What is the number of Indians in the temporary grade of the Indian 
Medical Service and how many of them are Muslims? 

(e) When do the temporary officers complete their five years service? 
(d) Will they be considered for permanent appointment ? 

Sir Oirja Shankar Bajpki: The question should have been addressed to 
the Defence Secretary. 

Joining oe Federation by Indian States. 

1306A, *Mr. T. S. Avinashilmgam Ohettiar: Will the Honourable the 
Leader of the House state: 

(a) representatives of how many States have had talks with 

Government over the matter of Federation; 

(b) whether any of them have signified their consent to join the 

Federation; and 

(c) if so, how many and if under any conditions on what condi- 

tions? 

The Honourable Sir Nripendra Sircar: The attention of the Honourable 
Member is invited to the reply which I have just given to his starred: 
question No. 1304. • . 

Mr. T. S. Avina^liugam Ohettiar: May I know, Sir, how many 
Ministers of States have had consultations? We do not want to know 
the matter if it cannot be given out, but we would like to know the 
number of Ministers consulted. 
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Tile Honourable Sir Nripemdra Sircar: 1 think 1 oxplainetl niore than 
i>nce that we cannot give that information, because it is against public 
interest to disclose anything about the nature of the negotiations which 
include the number as well as the names of the States ov wit lx whom 
consultations, if any, are being carried on. 


Mr. S. Satyamurti : I can understand their claiming public interest for 
not answering question on the nature of the negotiations, oi e\oii the 
names of the Princes, but the simple question here is how many Biates 
have had talks, and whether any of them have signified their consent to 
join the Federation? I think, Sir, the public are interested in this matter. 
Federation is not between one man and another; it is between British 
India and the people of the Indian States. I am not asking your help in 
the matter; I am merely asking my friend, the Law Member, what are the 
reasons why the Government will not give this House even this informa- 
'tion as to how^ many States have talked to them or whether any of them 
Lave signified their consent to join the Federation? 

The Honourable Sir Nripendra Sircar: My friend is so familiar with 
May’s Parliamentary Practice that, I am sure, he will agree that a Govern- 
ment Member cannot be cross-examined as to the reasons wLy it considers 
•certain answers opposed ,to public interest, but in this particular case, 
it is obvious it is not in the public interest to disclose as to wLat people 
are negotiating. 

Mr. S. Satyamurti: May I take it, therefore, that no State has agreed 
to join the Federation? 

The Honourable Sir Nripendra Sircar: You may take it or drop it as 
you like. 

Br. Sir Ziauddin Ahmad: May I know, Sir, how many States have 
.already signified their intention to join the Federation, and not the League 
•of Nations, please hear me properly. 

The Honourable Sir Nripendra Sircar: I have answered this question 
very often, and I would repeat once more that for the reasons already 
given, I cannot make any statement. 

Mr, Manu Subedar: May I know, Sir, whether Government have con- 
sidered the desirability of a tripartite discussion with regard to Federation 
between the Government of India, the representatives of States and leaders 
of parties in this House ? 

The Honourable Sir Nripendra Sircar: I am not prepared to say what 

they have considered. 

Mr. Abdul Qaiyum: And who decided that the disclosure of the in- 
formation would be against public interest? 

The Honourable Sir Nripendra Sircar: That again my Honourable friend 
IS not entitled to know. 
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Mmlma. Zafar Mi KMn: I should like lo kiiom; whether li wil| be a 
condition precedent to the participation of Indian States m the ^ 
scheme that the representatives from the States should he elected oi 
nominated to the Federal Legislature? 


The Honourable Sir Hripendra Sircar: It will Ija eitlku* yes or no, I 
am not prepared to say what it is. 

Maulana Zafar Ali Khan: T should like to know whether it will be a 
condition precedent. 

Mr, President (The Honourable Sir Abdur Eahim): Next question. 
Ikbians m Tai^oaxtyika. 


1306B, *Mr. Sami Vencatachelam Ohetty: (a) Will the Secretary for 

Education, Health and Lands please state the number of Indian popula- 
tion in Tanganyika? 

(b) What are the landed, commercial or labour interests of these 
people in that country? 

Sir Ctiria Shankar Baipal; (a) The attention of the Honourable Member 
is invited to the reply given by me just now to part (c) of Mr. Abdul 
Qaiyum’s starred question No. 1294. 

(b) Indians have considerable landed and commercial interests in 
Tanganyika but Government cannot -assess exactly the monetary value of 
these interests. 

Prof. N. 6. Eanga: Is any considerable number of them interested 
there as labourers? 


Sir Girja Shankar Bajpai: No, I don't think so. 


THE INDIAN INCOME-TAX (AMENDMENT) BILL— contd. 

Mr. President (The Honourable Sir Abdur Eahim): The House will 
now resume consideration of the following motion moved by the Honour- 
able Sir James Grigg: 

“That the Bill further to amend the Indian Income-tax Act, 1922, as reported 
by th^ Select Committed, be taken into consideration.” 

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Eural): Last evening, 
when we adjourned, I was dealing with the question of the machinery of 
the Income-tax Department. There has for long been a demand "that 
there should be some judicial officers who should sit with the Income-tax 
Officers wffien they sit to assess a pax’ticular assesses. That demand has 
not been fulfilled in the present Bill. There will be nothing lost if an in- 
dependenf non-official with judicial experience is joined with an Income-tax 
Officer in the assessing of claims. That is the first point that the House 
should consider. At one time it was considered that some such people who 
have some knowledge of the Income-tax Department should be joined*, 
but that has also not yet been done. 
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I now come to tlie Urst appfliate authority. The hivl appeiiute autho- 
rity at the present inoiiient is the Assistant Ctunmissitmer. He belongs to 
the machinery of the department and lie is the eri*ature of the Central 
Board of Eevenue; that is to say, he is rcsponsilile iur making more reyenue 
for the department. Now, in tlie Bill, we find that the words ‘*AsHisianl 
Commissioner'' have been changed into '^Inspecting Assistant Commis- 
sioner". Probably the idea is that some Assistant Commissioners will be 
engaged in the duty of inspection only and some others who will sit in appeal 
as the first appellate court. But I do not find that the one who will sit in 
appeal will be a judicial oiFieer. I find from the Beport of the Select 
Committee that the judicial work, that is, sit-ting as an appellate court, 
will also be given to some of these inspecting x^ssistani Commissioners; in 
other words, the officer will be a ministerial officer all the same. That is 
what I am objecting to. I submit tliati the Assistant Commissioner, who 
will sit as the first appellate authority, should be a judicial officer. Then I 
move on to the question of the second appellate authority. An attempt has 
been made by the Select Committee to give only indications regarding a 
tribunal. 1 say, indications, because I find from the Select Committee 
Beport that no definite proposal was considered by the Committee. Some 
suggesl'ions were placed before the Select Committee and they liad no time, 
they state, to consider them. Aly complaint of yesterday that this report 
has been sent to us too prematurely is fully justified by wliat the Select 
Committee has said. I will now read that portion of the repori of the 
Select Committee which deals with the tribunal : 

'‘We are of opinion chat the Bill should contain provisions for the intro<iuction of 
a further appellate authority, of an independent nature, for the hearing of appeals- 
from decisions of Appellate Assistant Commissioners. The limited time at our dis- 
posal ” 

Why should the time be considered limited? Is it because of the fact 
that the Honourable the Finance Member is soon leaving us that he is in a 
haste abbut this? 

“The limited time at our disposal and the complicated nature of the adjustments:* 
that would be necessary for this purpose have prevented us from giving effect to our 
views in the Bill itself, and have reconciled us to awaiting proposals on the subject 
which Government undertakes to put forward at the consideration stage.’* 

Have those definite proposals come before us now? We are at the 
consideration stage and no definite clause has been brought before us. If 
it comes at tlie time of the amendment stage it does not satisfy the re- 
quirements. Therefore, it cannot be considered that the consideration of 
this Bill now at this stage is complete: 

“The new appellate body should coaisist of a tribunal composed of not less tham 
two members chosen from each of two categories of a panel of some eight or ten* 
members comprising legal members with qualifications such as arc normally required' 
for appointment as a District Judge and technical members recruited from amonff 
persons with professional experience of accountancy.” 

These suggestions are very good, but my point is that they should be- 
cut and dried and in the form of a clause so that we may consider it fully. 

T now come to a very important point on which I am very keen and I 
think the House also, and that is with regard to clause 4. This is a clause- 
against the objectionable portion of which there have been many protests, 

I would say world-wide protests of the Indian traders. Certain parts of 
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this clause are being considered very objectionable, and ns 1 soUihI yester- 
■day, they will prove a great detriment to Indian tnulers outsidm 1, there- 
fore, submit that this is a veiy important Bill. I will take up the. important 
■clauses and comment on them and give my reasons for their deletkai. In 
the Bill as it stands clause 4 reads thus : 

“Subject to the provisions of this Acl, the tuliil income of any previous year pi 
any person includes all income, profits and from whatever source derived which 

.are received or are deemed to be received in British India in such year by or on behalf 
-of such person,*" 

This is the remittance system that we have at present. All foreign 
incomes that come into India are charged by the Income-tax 
12 Noon. merit on the remittance basis, that is to say, income-tax 

is charged on the money that, is actually brought into India. Therefore, 
that clause may not be objectionable. The second one reads : 

“If such person is resident in British India during such year accrue or arise or 
are deemed to accrue or arise to him in British India during such year.** 

This also is not objectionable, because that is the present practice. We 
oamiot do away with the Income-tax Act under this head. What is most 
harsh is sub-clause (u) which. leads: 

“Accrue or arise to him without British India during' such year.** 

This -will mean that income-tax -will be charged -whether the money .is 
forought into British India or not. I see no justification for this. Along 
with this I would ask the House to read the second proviso w'hioh reads 
thus : 

“Provided further that in ihe case of a jierson resident but not _ domiciled in 
British India, income, profits and gains -which accrue or arise to him without British 
India sha.H , not be so included unless they are derived from a business, profession or 
vocation or unless tliey are brought into or received in British India by him during 
«uch year.’* 

This makes a distinction. One would go to that limit and say that it is 
a racial question. The distinction is apparently and clearly a very invidious 
•one. Heading clause b (ii) with this proviso, it comes to this— that an 
Indian who is resident as well as domiciled and who belongs to India will 
be charged on every income that is made by him outside India. That is to 
say, it would be profit on business, profession or vocation and also securi- 
ties or interest or profit in shares and so forth but with regard to the person 
who has been resident here for years, but happens to be not domiciled in 
this country, two exceptions are made. One is that he shall be charged 
only for-profit from profession, business or vocation. But with regard to 
se'c'urities, interest, etc., they are being exempted. A two-fold provision is 
made. One is that he will be charged with regard to the former three 
kinds of income, namely, profession, vocation or business, on an accrual 
basis, but with regard to securities, etc., he would be charged on a 
remittance basis. That is an anomah again. Therefore, I submit that 
this clause will be injurious to the Indian trade and I submit that that 
clause should go. 

After having read the clause and shown what is principally meant by 
this Bill and how it affects, let me now show since when this remittance 
basis has been continued, because the very first reason that I would give 
lor keeping on the present basis is that it has lived satisfactorily and it has 
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■alBO given money to India. Therefore nnlosa very tan-ihle jr.anui< nr. 
forward to show that eireuinsUini eh iaue eiiunifeil now or thai ni'-n 
any conditions under whic.h then; is ii neeessily tor the change o! 

1 hope the House would say that it is laU Ihv hi^oa-y u 

Bill is this. This remittance system was linst oi all jToude.i tor in t.n* 
of 1922. In 1928 again the Income-tax Act was lunenu.h. 11. i.-, t..o 
mittance system was continued but the change was nauli,' ilia) income w.ll 
•be charged if brought within three years to India.. Alter tlm: an ameua- 
ment was made in 1933. It levied a tax on ineoiue n il was muue ai.er 
1933 and remitted to India within three yeai-s. Now, tins ga’.e n »...<■ 
relief because it was shown that if any income that is im‘«m tn an oiitMde 
country at anv time is charged, it will be wholly inei|Uital>Ie. J here uugin 
to be some limit. Then they provided that any income that was made be- 
fore 1933 will not be assessable and thus was this amendineut made, faince 
1933 no other amendment has been made and that remittance .system has 
continued. Now, I ask that when it is now demanded that that reimltance 
system should be given the go-by and that the accrual system of ail the 
income, so far as Indian domicile is concerned, should he assessed and 
charged here even though it lies outside in foreign countries, I a.sk-— is 
tnere any Justification for it? The House should not consider that this addi- 
tion is an ordinary thing over which we may sleep or in respect to which 
we may not give our fullest consideration so as to remove ii because this is 
an evil that is being introduced into the Income-tax Act. Thcreiore, I sub- 
mit, that let us consider eooll,y what are the grounds upon which it is asked 
tJiat this Bill should have that clause. Now', so far as 1 understand, no 
such substantial reason ha« been showm except the general one, viz., that 
it will bring in more money. Now liow much more money will be brought 
In. when there are difficulties of bringing in money from foreign countries 
and others ? That is for the Honourable the Finance JMember to tell us. 
How much more can you get in these special days in which there are special 
restrictions outside? How much more money will he get for which he wants 
to change the present practice and create this revolution ? ■ I submit that that 
has not been shown. But let us take it that he will get more money. Now, 
is that a reason for having this injurious or objectionable clause— because 
there is an assertion that there will be more money brought in from that 
tax? I ask — which is that tax which does not bring in more money? Any 
tax will bring in more money. Therefore, that is no reason th^t any and 
■every kind of tax should be put on. Therefore there will be no necessity 
■or any justification for having the accrual system. Now I would submit 
that it has also not been shown that there have been any difficulties in 
charging on the remittance system when the money has. been brought in 
here. That system has been going on very satisfactorily. Then the second 
point that I would’ put and which is also a very forcible one and which 1 
think the House should take into consideration, is whether this House, at 
present, has any reasons to deviate from the opinions that this very House 
:gave definitely and gave it by a large majority on the same accrual systend 
when it was attempted to be brought into India. ... 

Sir Oowasji Jehangir (Bombay City: Non-Muhammadan Urban)-: ’When 
was that? 

Mr. I«alchand Navalrai’- It was on the 9th September, 1931. If the 
Honourable Member wants the volume, it iS Volume No. 1 of 1931 and. 
1932. 
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An Honourable Member: That was before the flood. Thai was before 

the ‘‘Sukkiir Barrage ’h 

Mr, Lalcband ¥avalrai: Yes, the Sukkiir Barrage wi!l bring lots of 
money to you, but you will lose when the merchants of Sind who have been 
contributing so much to Sind to help your barrage do not. go outside, they 
could then send you no money from there and this very House will have to 
enhance the subsidy that we are giving at present to the Bind Government 
to go on. 

The Honourable Sir James G-rigg (Finance I\fember) : Not on your life. 

Mr. Balchand Navalrai: But after you — so far as the Finance ifeinber 
is concerned, he is vein-' hard to deal with. 

Sir, without digressing from the point, I submit that this Bill was intro- 
duced on the 9th September and rejected in 1932. At that time it was not 
considered fit enough even to be sent to a Select Committee. Now it 
might be said that that might be a different Bill. I have got the Bill with 
me and I was a party to it, too, and, therefore, I know much more. Now, 
Sir, it contained a clause 4. I have read to you clause 10 of the present Bill 
and you know section 4 of the Income-tax Act also. Therefore, 1 will not 
repeat them to show you what they are. Now, clause 4 of the Bill of 1931- 
82 reads thus : 

“Subject, to the provisions of the Act the total income of any year of any person 
includes all income, profits and gains from whatever source derived.” 

It comes more or less to the same thing so far as Indian domicile is 
concerned, — 

“which accrue or arise to such person in British India during that period.” 

This is all right. Then comes the clause which is in dispute and that 
more or less substantially the same, and it says : 

“Which accrue or arise to such person in British India during that year if be is- 
resident' and domiciled in British India in that year.” 

So far as the Indian domicile is concerned, it is substantially word for 
word the same. Then coming to the distinction which they are keeping 
now, that w'as also not approved of then. After all, the foreign people, 
as w^ell as the British people in India, have lived long with us, and why 

should they every now and then ask for these doles and say, ‘ Ve should be 

treated differently’*? Sir, we know that they are ruling, but it is not on? 

that account that at this stage they can insist upon it. Opinion in 

India has changed; people are demanding that they should 'rule themselves, 
and at that stage to come here with certain distinctions and considerations 
for foreign people is not just. The second distinction is this : 

“income which accrues or arises to such person in British India at any time if he 
is resident but not domiciled in British India in that year, in so far as be brings 
them into or receives them in British India during that year.'* 

It is the same with regard to their business, profession or vocation. It 
was provided that their securities and investments should be treated on the- 
remiUance^hasis. Now, Sir, this very Bill was considered in 1932 w'ith 
open eyes by Members of the same capacity and the same intelligence. . . 
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Mr. Manu Subedar (iiidiau Mereluuits’ Hiauiber and limvau: Indian 
Cominerce): But Sir James Urigg was not there. 

Mr. Lalcband Mavalrai: Yes. that is the oidy difference in the outlook. 
We had then Sir George Schuster in whom we could place some conlidenee. 

The .Honourable Sir James G-rigg: Gomplirnents do not cost you much. 

Mr. Lalchand Navalrai: But you won't get any. You are going away, 
leaving the legacy to others who may repent and weep over it. 

Mr. President (The I-fonourable Sir Abdur Piahini) : The Honourable 
Alember had better address tlie Chair. 

' Mr. Lalchand Navalrai: What I am submitting, Sir, is this that when 
a Bill of a substantial nature and with the same provisions as in the 
present Bill has already been rejected hy this House, there is no justifica- 
tion to bring it before this House again. Tlie justification for bringing it 
before the House can arise only when some changes of substance have 
happened or the circumstances have altered. That we have not heard 
any from the Honourable? the Finance Alember. He says he wants more 
money. From whom does he want this inone;\ ? Is it for the salaries 
of the Government servants or is it for increasing the salaries of the Mem- 
bers on the Treasury Benches? 

The Honourable Sir James Grigg: No. 

Mr. Lalchand Navalrai: Is it for increasing the number of the British 
soldiers? 

The Honourable Sir James Grigg: It is for the province's. 

Mr. Lalchand Navalrai; That is very good. Ho^\' inueh have you 

given ^ 


Mr. President (The Honourable Sir Abdur Rahim)- 
Member had better address the Chair. 


The Honourable 


Mr. Lalchand Navalrai: Very -well, Sir. If he were to make a proper 
retrenchment and curtail the number of the officers at the head and also 
retrench their salaries, how much more -ydll he be able to give to the 
provinces. It is mere sham to say that. Sir, this is the second reason 
which I have advanced with regard to this objectionable provision. 

I now come to the third. I submit. Sir, that this clause is bad on 
principle. The principle that I advocate is that the income should be taxed 
at the place of its growth or origin. That principle is not my own. 
It is a well-recognised principle. Now, about two or three years ago a 
Committee was appointed by the League of Nations which was called the 
Income-tax Committee. The Committee had six ‘experts. 

• 'IThe Honourable Sir James Grigg: Who were they? 
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Mr. LalcIiaM Havalrai: I have told joii that the Coimiiittee was appoiiit- 
sd two years ago and you can. find out the iiaitieB of the iiieiiibcrs your- 
self. ^ Those experts were of opinion tlrai^the income should Ho assessed 
only where it accrued or where it had its origin. 

The next reason that I would like to put forward, wdiieli also a weighty 
one, is this, that the Government of India give no help whatsoever to the 
Indian traders abroad in making their pnjtits and, therefore, it cannot 
claim any tax on those ])roiits. Now, Sir, I would like to know what help 
the Indian Government have given to our traders abroad? ^ Whati 1 wish 
to say is that the British Governoieut. in order to tax their iucoiiH*., otigiit 
to be in a position to say that they have extended their help to these 
traders abroad. Now, what has happened in Abyssinia? The House 
know’s that there was an Indian firm there, known as IMuhanimacI Ali and 
Company. They were trading there and during the war they were practi- 
cally ruined. Everything was confiscated. What did the Government tf 
India do for them? And this is not only the single case. I will be glad 
to learn from the Government of India, if this point is contested, the 
instances in which they have helped the traders outside. They have now 
got the list of traders in the opinions papers. They are trading at various 
places outside and they have sent resolutions mentioning their difficulties. 
They have complained that they are not even allowed to go to the port- 
without a certificate. They are experiencing so many other difficulties. 
Have they been removed by the Government of India? We have put 
questions in this House to remove their troubles and the only reply we 
have got from Government has been that their Consul is there or their 
British officer is there and he will look into the matter. That reply does 
not satisfy us. The other day I put questions with regard to the traders 
who had returned from Spain and were held up on the way. We put 
several questions to the Foreign Secretary who invariably replied that 
every attempt w^as being done there. But what is being done there, I 
do not know. This is how the Government of India give them help. 
Therefore, I submit that this is also a ground which deserves our considera- 
tion. I think the argument which they will advance in favour of this tax 
on these traders will be this that these traders fly away the capital of 
India which would otherwise be useful to India. This is a wTong idea.- 
I can say Jxom. my personal experience about the Sind work merchants 
that when they leave India they do not have much money with them. 
They did not develop their business abroad with the help of the Governmenfc 
hut only because of their own assiduity and skill. I also know that .a 
Sind work merchant went abroad against the wishes of his relatives and 
he took nothing with himself except a few curios. He went on hawking 
and he is now the well-known Pohuinal and Brothers known all over the- 
world. They have got agencies in every part of the world. Therefore, I 
submit that if you do not give any help to these Indian traders abroad, 
you cannot claim any money from them in the shape of a tax. A father 
who does not give any help to his sons and disregards them cannot claim and 
ask them to give him money when they begin to earn it. The sons may 
help him out of morality and out of reverence but not legally. The same 
principle applies in the case of these traders. The point is that the Indian 
Government have given* them no help and no capital has flown from ' this 
country. On the other hand, more capital is brought to India. All this 
money is brought to India. Unless you drive them bag and baggage and 
ask them to settle in those foreign countries by enacting a provision lilce 
this, they are always willing to bring the money to this country so thalf 
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India may be benefited. Not only are the Sind merchants affected but 
also South Indian merchants who do business in Bui*ma and other places. 
I, therefore, submit there is no justificaiion for putting di-fficiilties in their 
way. 

The next point is the absence of mutual aiTungenicnis, between the 
Oovernment of India and the foreign (jovernments in ihe matter of currency. 
Indians go and make money in those foreign countries. There is no 
arrangement with those countries as regards trade facilities. If they 
make money there, they cannot move it to India for want of facilities. 
If you wanJ> to charge income-tax on the money that is lying in those 
foreign countries you only induce these people to leave India for ever 
and settle there. Who will be the sufferer? I am told that the tax 
on foreign income which will accrue outside and wliich is not brought io 
India will remain in abeyance. In other words even if a small income 
comes here, it will be charged, and those lying outside even more than six 
years or any period will be charged whenever it comes. Why not directly 
and straightforwardly say that the income whicli is not brought to India 
will not be charged at all. 

The next question is the question of exchange. It cannot be denied 
that the exchange question has become complicated nowadays. The 
exchange in foreign countries changes quickly. If the exchange difficulties 
are not removed, then I would call the Income-tax Bill not only compli- 
cated and intricate but also unreasonable. 

Mr, President (The Honourable Sir Abdur Bahim) : I cannot ask ihe 
Honourable Member to make his speech sliort, but I want the Hononrabk^ 
Member to remember that there are a number of other speakers who vrant 
to take part in the debate. 

Mr. Iftaldxand Navalrai: X am making only a brief reference to ail the? 
points I want to make. Take the case of Shanghai, the exchange in 1936 
was Bs. 200 per 100 dollars whereas in 1938, it is Bs. 30 only for 100 
dollars. Imagine how detrimental it would be to tax on accrual basis. * 

The next question is the payment of double income-tax. You pay 
assessment there and also pay assessment here on the same income. 
This is clearly wrong. This is not fair. I learn that they propose to 
give allowance for the tax they pay there. But that is a fallacy. • If they 
charge here on the income derived there as well as here and give only 
a tax paid there as expenses, how is it going to relieve the assessee? He 
is charged for the wffiole income outside and here with a small deduction. 

Then, the next difficulty is with regard to books. The income-tax 
officers insist upon these assessees bringing their books into India so that 
they may scrutinise them. In a place like Manilla? and other places thev 
do not allow the books to be removed. That is anotlier difficulty in the 
way. ' * 

Next, I come to the opinion of Provincial Governments. The opinions 
of Provincial Governments do recognise the difficulty and iniquity of this 
provision. I will not read those opinions. The House might refer to 
those opinions themselves. Indian merchants trading in far off places 
like Java, Sumatra. Manilla, Gibralter and’ others, have passed resolutions 
and those resolutions have been incorporated in the 'opinion papers. In 
the summary, at page 8, you will find the opinions and the reasons. These 
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■opinions should be considered very w eight %, becruisc they liuve been passed 
in the form of resolutions by those ]ierstinull\ atTecled associations. Ihe 
reason they give is that if this income is going to be assessed on nccnuil basis, 
they will have to leuTC those places and gi'c no uiorc moncy^ by their 
trade to India and cannot settle there any more. I'lie m-xt opinion that I 
shall quote is the oyiinion of the Sind trovermnent. .Vs I belong To t^uul, 
I will quote that o])inion — only a few novels; the Sind tlovernment Secreuua 
has said : *■ 

“I am to sav that the Government of Sind -u-e inclined to think that there is much 
force in the contention that an exception should be made in the case of income derived 
in countries which pi'ohihit or severely restrict foreign remittances or ■whiclt do not 

►allow relief from double taxation, and suggest that tlie c|uestioii may be gisen due 
oonsideration. 

This is exactly what- 1 have jiiaced before yon today. ^ There are also 
the opinions of the Karachi inerchanls and otlun’s. I will not read, them, 
but I will only refer to the page. The first from the Sind Govermnent 
w^as in Paper No. II and the one that I am now referring to is in Paper 111 
.at page 28. There the merchants association have said: 

“We would reiterate ' that Indian merchants having business in foreign countries 
:are of immensely more value to the country than the foreigners trading here inasmuch 
,as while the former increase national wealth the latter drain away the national re- 
sources. It is therefore the duty of Government to see that the Income-tax Law 
lof the country does not in any way discourage the Indian business enterprise in 
foreign countries.” 

This is what I have to say at present about clause 4. I have also 
•sent notice of amendments to clause 4 and when the time comes T will 
say more. 

I shall now refer to the objections to some of the other provisions. 
I would not take clause by clause, but only in passing say that I object 
to the slab system. I have read what the Select Committee have said. 
The Select Committee had no materials before it and I do not agree with 
them — ^they will excuse me — they are not justified in their conclusion about 
the slab system and it should not be introduced until we have more materials 
before us to come to the conclusion that that would be more profitable. 
Only an assertion is nothing, 

Mr. S* Satyamuiti (Madras City: Non-Muhammadan Urban): That 
^ill be in the Pinance Bill. 

Mr. Lalcliand Nav^rai: Why do you accept the system now? 

Mr* S. Satyamurti: It is better than the step system. 

Mr, Lalchand Uavahrai: That must be proved. We are going to put 
the cart before the horse. We are going to consider the slab system; we 
aire going to commit ourselves to it. The incidence of the tax will come 
-at the time of the finance Bill. At that time you might consider whether 
you should have the step system or the slab system. The opinion of the 
Select Committee is only provisional; they may change it. 

Then, Sir, the next point is with regard to the notice to assessees for 
returns — ^the general notice to everybody that everybody should send 
the return. That is very hard. It will be very hard upon poor people. 


3149 


THE INDJVN INCOME-TAX (AMENDMENT) BILL. 

You I'eoognise tbat in India there are poor people who are not edneafad 
and you expect everybody to Bend in the return. The reiiBon given by my 
respected Honourable friend, the Header of tlu* Opposition, that some 
relief has been given and that the rigour has been brought down fjeeause 
there will be no punishment witli penalty, but that is nothing. T apneat 
to the Leader of the Opposition to consider how the Income-tax Officer 
are assessing now. Is it not very easy for the examiner to nnike ii over 
Es. 3,500 — by adding a little here and a little there? If you say iliat 
Es. 2,000 is assessable and the amount is less by 500, it is very easy for 
them to make up the amount by manipulation in the accounts. 
We know their w’'ay of additions. I suggest that the notice should nol 
be a general one. You may give notice as at pmsent, and not say gen- 
erally that all should send the returns by putting a notice on the board 
as is done in courts and not looked at. 

Lasilv, I would refer to clause 74. Clause 74 of the Bill refers to 

representation of assessees- before the Income-tax Officer. \nw, the* 
present svstem is that anv man vEo has got no work to do can get up' 
and represent by calling himself an expert. At p^’esent any man can gO' 
whether he has got ability, caTiacity or legal knowledge or not. He goes* 

tliere to the Income-tax Officer, comes out and says that it is his artru- 

ment that moved the Income-tax office and so on. Therefore. T object 
to clause 74 (ill). Barristers and lawyers will appear; registered jjccount- 
tants will an])oar; even accountant s wlio get th(^ r'eriit^caite of the C^entral 
Board of Pievenue; and why, any other so-called })ractitioner? I strongly 
object to danse (iii) v'hich deals with definition of practitioner. In the 
Bill: 

“Income-tax practitioner means nnv person who before the 1st. day of April, 1958, 
attended before an Tncom(‘-tax anthoritv on behalf of anv assessee otherwise thai? 
in the capacity of an einplovee or relative of that assessee.’’ 

Therefore, this is objectionable and I will have to say more on this 
when we come to the amendments. 

In conclusion, I submit that clause 4 is the accrual svstem which 
should not be trifled with, ft should he given full consideration; and if 
you find not in agreement with the opinion of the House in 1931 and: 193^ 
and for very cogent reasons, then alone it may be adopted with certain 
modiheations, I submit that even the Honourable the Leader of the 
Opposition was not definite on this point and left it to the House to con- 
sider whether it was good or not: he has not given a mandate or verdict 
and, therefore, I submit it is an open question. Considered from all these 
points of view I hope the House will not allow that clause to have anv 
place in the Bill. 

Br. R. B. Balal (Nominated Non-Official): Mr. President, in support- 
ing the motion to take into consideration the Indian Income-tax Amend- 
ment Bill as reported by the Select Committee, I propose, with your 
perimssion, to refer to a few salient features and general considerations of 
the Bill. 

This important measure has the following main purposes: 

Prevention of the evasion of payment of income-tax by companies and 
individuals, production of increased revenue, introduction of the slab 
system for the present step system, certain concessions to the tax-payeis,. 
iB;tr^q<;4ion of the system of compulsory returns of income, and an 
inqyqtee' in the efficiency of the income-tax department. 
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The Honourable the Finance Member has Kvinpathe4ically 

and specifically the following principles: 

That the Bill provides for fair and equitable tuxiition and the paying 
capacity of the people, that the burdens of the eonniry inusi^ be carried 
by the broadest shoulders, that there is no discrimination in favour of 
non-nationals in respect of taxation, that the effect of the provisions of 
the Bill is such ns not to handicap the normal development of the trade 
-and industry of the country on which is built its economic siruetiire. 

Sir, income-tax legislation must spread a net com]>rehensive and fine 
enough to cover every kind of business, every type of ]n'oporty, and every 
manner of employment: at the same time it must make ])roviHion for an 
elaborate array of reliefs, allowances and exem])tions. The obseiirities., 
complexities, and anomalies of the income-tax law have long been the 
despair of the tax-payer, the bane of business, and the subject of con- 
stant judicial remonstrance. The obscurities of the income-tax law open 
the door to a two-fold evil. On the one hand they encourage evasion, 
while on the other they lead to adminisirativo op])ression^ because only 
too often the tax-payer finds himself unable to bear the immense costs of 
legal proceedings. So unintelligible many of the statutory provisions^ so 
multitudinous and sometimes conflicting the jiKlicial Inierpretations, that 
but for tlie skill and ingenuity with which the' Central Board of Revenue 
administer it, the existing law would long since have proved iinw’orkable. 
To remedy this lamentable state of affairs and wdth a view to producing 
increased revenue, the Honourable the Finance Member appointed an 
Income-tax Enquiry Committee to investigate the Indian income-tax 
system in all its aspects, and to report upon both the incidence of the tax 
and the efficiency of its administration. 

This Bill has the modest, the useful and the necessary purpose of 
giving effect to the recommendations embodied in the Income-tax Enquiry 
Report. This Bill embodies the triple virtues of intelligibility, uniformity 
and simplicity, ■ and is a lucid and logical statement of the law’' relating to 
income-tax 

Sir Oowasji Jehangir: Has it anything to do wuth vaccination? 

Br. R* B. Balall .... and it brings the substance of the law more 
. fully into accord wdth existing conditions and existing needs. 

The existing rates of income-tax and super-tax in India are by no 
means excessive, and the general scheme of taxation operates at present 
to relieve the wealthier commercial classes to an extent which is unusual 
in taxation schemes. In order to make the Indian constitutional reforms 
financially practicable,’ the Central Government have to abandon a part 
of the income-tax collections to the provinces. Sir Otto Neimeyer dealt 
with the question of the prospect of the transfer of resources to the pro- 
vinces out of the proceeds of income-tax. Since for this purpose ”the neces- 
sary funds have to he found by the Central Government, this Bill 
emphasises the paramount importance of preserving the stability of 
. <Jentral Finances and enabling British India to enter the next stage of 
. Ml-India Federation ^ 

Mr. M. S. Aney (B^ar: Non-Muhammadan): Are you making out a 
' case for or against the Bill? 
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Dr E D. Dalalr.Ultimatelv the provinces shall receive 50 per cent, 
of so much of the proceeds as, under the Government of India Act is 
divisible between them and the Centre. Such a sacrifice by the Central 
Government is out of the question until it has been able to 
finances to the other changes arising out of the inauguration of pioMne. 
SnoLy Therefore for the first five years the Central Government 
retain the full sum realised under the head income-tax. 

Now I shall discuss very briefly the question of tax avoidance, _ which 
is the main objective of the Bill. Tax avoidance is the name gi’^n to 
the activities of those who evade payment of taxes by what are Imovn 
as “lethal methods”. In legal circles it is held that the term tax avoid- 
ance gives a pleasanter atmosphere and a higher torie to the consultation 
Seen lawyl and client than the more down-right 
tax-payer can by lawful means reduce his income, _ the 
inqune whether the transaction has any genuine business fV® 

common knowledge that an ever-growing number resort to evasive 
methods. Manv of these methods have not yet been reached by leoisi 
tion. India offers most opportunity of any country for tax avoidance. 
The reason lies in the formalistic attitude of the courts. Fictitious lo. n , 
.sham assignments, colourable settlements all _ form part of the trade ot 
that great array of experts, accountants, solicitors and bariistcis- v 
devote their time and brains to showing tax-payers the methods of redu - 
ing the incidence of taxation. There is very little hope o eiacica i ^ 
these practices until their essential immorality is recognised by public 
opinion. At present this is scarcely the ease. In _ 

profession as a body sees nothing dishonourable m lending its skdl to 
further the ends of the tax evader. The legal profession is of opinion 
tliat 

Saidar Sant Singh (West Punjab: Sikh): Did you ever consult the 
legal profession? 

Dr. B. D. Dalai: .... tax avoidance is not only legal but is not 
immoral or dishonourable. Further, the prudent man will take 

^ care to ensure that his property is so disposed as to bear the 

smallest possible burden of taxation. Furtherniore, if the tax avoider acts 
openly and above-board and clearly conforms to the law, there is no reason 
why he should not do anything the law allows to lighten the load of his 
taxes. Sir, may I be permitted to explain in what sense the word ‘law’ 
is used. Law is the will of the people as expressed in the Legislature; 
it is also the rules of conduct enforced by the Courts, The two^ senses 
should coincide; but in practice they often diverge, because the Legislature 
has failed to express itself with sufficient accuracy or completeness. The 
opportunity for legal tax evasion proceeds solely from this divergence, and 
he who exploits it can only be defended on the ground that what is bind- 
ing on the conscience of the good citizen is not the v/ell-recognised inten- 
tion of the Legislature, but the technical imperfection with which it is 
expressed. It is argued that the rich tax-payer is taxed without his con- 
sent; so tax evasion is the proper remedy. Cases are on record in which 
Members of the Legislature, who have voted to impose taxes^ on others, 
have themselves resorted to evasive operations in order to avoid the very 
taxes to which they have consented .... 

c 2 
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Mr. B. Das (Oi'issH DiviKidu: Noii-Mohmuniudaii); Aw vtai talking of 
English praclieo or Iiuliun iJnu-tk’e'.' 

Dr. E. D. Dalai: Evory ste]» of the !4t‘i»i.slature tin* 

ity of the tax-evailing lawyer wht> pluyn an eiHlk*ss ptiia* of rliesK with 
the Central Board of Revenue 

Mr. M. S. Aney: Bir, may I ask whether the Utauuiraldt* Aleniher is 
in order in making strictures against lawyers as a (dass, because he accuses 
them of resorting to ingenious nitdhuds for evading tuxes, even \\Iieii they 
are a [larty to income-tax legislation *? 

Mr. President (The Honourable Bir Ahdur Rahim): F cannot sa\ it is 
ailogether irrelevant to the. subject, hut the Honourable Member might 
e insicl'T whetlier ii is in y .h * 

Mr. B. D. Pands (Rohilkmid and Kiimaon Divisimis: XomMuham- 
madan Rural): What about medical certificates? 

Br, E. B. Dalai: Sir, it is high time to grapple with this evil tit its 
root, by making illegab not particular kinds of evasive tricks, but evasion 
itself. Of course, this is technically difficult, becat:sc it is a delicaitc in titter 
of draftsmanship to separate by Statute the trusts and comptinies that 
exist for legitimate business from those that are founded to cheat the 
Central Board of Revenue. The policy of the Income-tax Act has been 
to deal with the most important tax-dodging devices, but as fast as one 
hole is stopped, another appears. Another reason for the failure of 
legislation is that the interpretation placed by the Courts is so technical 
as often to be almost puckish. Cbsciirity and complexity lead to many 
ambiguities; consequently it is always easy for the Courts to narrow the 
scope of the legislation and to defeat the purpose of the Legislature. Sir, 
it is remarkable that Government have never made a pronouncement that 
tax-dodging is contrary to the interests of the community. Publicity 
should be a ve^y e:fiective deterrent. Surely, Government must make 
clear its determination to put an end to all fictitious transactions designed 
to enable a tax-payer to escape those burdens, which the less astute or 
more honest continue to bear. I would suggest that the Central Board 
of Revenue should itself seek the assistance of tax experts in order to find 
out what tax avoiders are doing 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions: Non-Muhammadan 
Rural): Is it moral legislation or financial legislation? 

Br. E. B. BaM: The most successful methods escape, because their 
existence is unknown to the Central Board of Revenue. The money spent 
in consulting the foremost experts amongst Accountants and Barristers 
would result in increasing the revenue from incomes. Reluctance on the 
part of Commissioners of Incomie-tax to make use of the available legal 
talent is the cause of serious loss on cases where the issues of fact fail to 
be decided by them. The tax-payer will engage the services of a Solicitor 
and a Barrister, while the (.central Board of Reveniio will rely on thtfir own 
resources to contest a case in which the issue of fact may involve the pay- 
ment or otherwise of large sums of money. If a Barrister were employed at 
the (‘-ost of a few’' gold mohurs, it will save the Finance Department several 

mmmm 
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iakhs of rupees. The^real remedy lies in a general provision dealing with 
tax avoidance as a whole. What is needed is a provision that the taxable 
income of an individual should be his real income, not his income after it 
tias been bandied about from company to company in ail 2 )arts of the world. 
Though difficult to frame, such a provision is not beyond tlie ingenuity of 
the present Pinance Member, whose knowledge of income-tax law and in- 
«come-tax forms is unrivalled and unique. 

.Mr, B. D. Pande: Is that a medical certificate of hiness? 

'Br. R. D. Balal: It should be siiecified that the ultimate decision, 
-whether any particular transaction should be disregarded because of its arti- 
ficiality, would lie with the Courts. This w-ould meet the objection that dis- 
regard of form, and examination of the substance of an arrangement, would 
place too great a power in the hands of fche Executive. As the outline of a 
practical policy, I would venture to suggest that a special body should be 
-set up composed of highly-paid whole-time legal and accountancy experts, 
whose sole function would be to seek out and investigate all cases of sus- 
pected tax avoidance and expose methods of evasion, and to submit recom- 
mendations from time to time to tlie Central Board of Eevenue for legisla- 
tion to thwart evasive ojjerations .... 

,Mr. Sri P'raka^a: And will they pay any tax themselves? 

'Br. R. B. Balal; Now, Sir, I shall pass on to the next polnl. Sir, the 
Indian Chamber of Commerce suggest that the interest on (rovernment of 
India securities received by the Ruling Princes and Chiefs of India should 
he subject to income-tax. I may point out that by a Notification under sec- 
tion 60 of the Indian Income-tax Act of 1922, the interest on securities held 
hy or on behalf of the Ruling Princes and Chiefs of India as their private 
property has been exempted from income-tax. This exemption was grantAed 
at a time when the Government of India were anxious to attract subscrip- 
tions to their loans. I w-oiild suggest that this concession should not be dis- 
continued, because no one can assert with any confidence that the time will 
never come when the Government of India would not again welcome contri- 
Iiutions to their loans from the Indian States. 

Now% Sir, I shall refer to a grievance that has been felt veiy much hy the 
public, namely, vexatious delay that occurs in dealing with income-tax re- 
fund claims. I am in perfect agreement with the comments made by the 
Income-tax experts in section 10 of Chapter XIV of their report. The In- 
come-tax department should be responsible for seeing that income-tax 
refund claims are disposed of promptly. A definite period should be laid 
4own within which refund claims should be settled. In cases where refund 
is delayed beyond three months, the assessee should be avowed a certain 
percentage of interest. That would act as a certain check upon dilatory 
proceedings. As regards the time limit for preferring refund claims I would 
suggest that the present period should be extended further by one year. 
The reason is this. In cases where dividends are declared prior to the 31st 
March and paid subseauentlv on the 1st April, an assessee whose account- 
ing period ends on the Blst March finds his claim time barred at the time he 
submits his return in respect of the year during which the dividend was 
hy him. 



3154 


LEGISLATIVE ASSEMBLY. 


[ITfii Nov. 193S.- 


ri>r. K. B. BalaL] ^ ^ . a • * . 

Clause 6 of the Bill provides for the appoinlmeut of Appellate Assistant 

(actions of Assistant Ooam,issb..a,a « . aa.oo.ua .at u ol lU U 

is a sound and salutary proposal; and 1 am sure that it ' 
present dissatisfaction with the Income-tax deiianme it. “ ^ 

with the combination of judicial and executive ^ t4S nt 

Commissioners have so far proved fairly ^ 

tmr XS of all .ammistrative clrtioa. ,T1 .ct ,v. 1, bo .ok >■ dovotod o 
he jadkial fanotion of hoariag and d«a!di»g o.oomoda. «! P » a. II b 
be Xr the diteot conltol of the Ceattol I card o 

■\ssistant Commissioners should be recruited from the dtpintmint iBelt. 
Xe i o°.,.y Aeaklaot Coou.us.tae.J of the big beat -'I 

oial toiniog .od a knoavledge of la.v- Tl,.,- are not ^ 

commerce \vith G.B.A. qualification, but they arc also bachelors ol _Lm. 

Moreover, they have specialised in this work for Siemtlv^md 

better position to deal with income-tax appeals promptly, cffitiently, .ma 

itisfactorily. 1 am quite confident that .^4® 

anneals will be settled in the Department itself by the Appel.ate Assistant 
Commissioners and that there will be very few appeals from their decisions. 
Therefore the scheme of appointment of Appellate Assistant Commissioners 
shoSd have a fair trial before any further change could be eontemplated^ 
The Select Committee recommend that there should be an mdeptmden 
annellate tribunal for hearing appeals from the decisions of Appellate As. . - 
aSt Commissioners. I shall not trouble the House with the genesis of judi- 
cial tribunals for dealing with income-tax appeals. There is Jg 

suppose that Assistant Commissioners do not dispose of income-tax 
immrtially. On the contrary, the tendency of Assistant Commissiontis and 
Commissioners of Income-tax is to interfere perhaps a little ^oo much. 
During 1986-37 there were 30,000 appellants in the whole ^ of India. Jl 
these 24,000 got relief on appeal or on revision; the remaining 
6 000 had no ease at all. These figures do not justify the charge that the 
Assistant Commissioners are the judges in their own cause. I submit tlmt a 
tribunal will not inspire the same confidence of the public as the Hign 
Court. 

Mr, President (The Honourable Sir Abdur Kahim): The Honourable 
Member will continue his speech after Lunch. 

The Assembly then adjourned for Lunch till Half Past Two of the Clock. 


The Assembly re-assembled after Lunch at Half Past Two^ of the Clock r 
Mr. Deputy President (Mr. Akhil Chandra Dattal in the Chair. 


Dr. B. D. Dalai: Mr. Deputy President, before Lunch I referred to , the 
recommendation made by the Select Committee as regards an independent 
appellate tribunal for hearing income-tax appeals from decisions of Appellate 
Assistant Commissioners. In regard to second appeals, the proposal 4hat 
a tribunal should replace the High Court would, in my opinion, be a retrp- 
grade step. To lose the High Court and to have an accountant and a legal 
member of the standing of a District Judge would, in my opinion, be a poor 


3155 


THE INDIAN INCOME-TAX (AMENDMKNl; DJLL. 

# 

substitute for the High Court and a poor solace to an aggrieved a^'Sessee. 

In order to ensure absolute fairness and impartial administratam of justice I 

to an aggrieved assessee, the Highest Court of flustice should continue to be I 

available to him, the judicial ability and indepemhaua* of whic*h conslituio i 

the greatest possible guarantee for the principle’s of justice and eqtuly in tho | 

interpretation of law. It is true that divergent, views iuue been expressed j 

by different High Courts on the same question (d‘ law, !>ui tin* lucre purpose ; 

of reconciling these decisions would not justify the i^st ablishiui^ni <if indepcai- j 

dent tribunals. Intricate questions of law can easily be referred to the Fade- I 

rai Court or to the Privy Council. [Moreover, the consensus of laiblic opinion j 

is against ousting the jurisdiction of the High Courts for dealing with in- ^ 

come-tax appeals on both points of fact and ipiesiions of law. Thtnvfore to ' 

me it seems that the proposal for a trilninal is only a sentimental demand. | 

Now, Sir, I shall bring my remarks to a close. Sir, in connection with i 

income-tax appeals there is one point which XTiises a ])ublie issue of very I 

great importance; it is this, that on an appeal by the Commissioner of 
Income-tax or the Central Board of Revenue from a decision in favour of the I 

tax-payer, wdiere a point of principle not previously decided and not covered J 

by previous authority is involved, the costs of the a])peal to the High Court ■ 

and to the Privy Council on both sides should he borne by Government, i' 

whatever the issue. 


I Mr. Sami Vencatacheiam Ohetty (Madras: Indian Commerce): Prm»os- ;i 

I ing to speak from my Benches soon after my Leader, I realise how difficult n 

f a task it is to follow him in speech, however willing and res])cctful my loyalty || 

1 to him in other matters. Sir, my Leader has spoken about the more import- ij 

[ ant features of this Bill in a manner whicli leaves nothing whatsoever for | 

i his followers. I have neither the ability to improve upon what he has said, I 

I nor the inclination to repeat even on those big issues on wRieh he has spoken. fl 



In conformity with his position in life and also witli his position in this 
Party, he has evidently left smaller matters to his followers. I, therefore, 
propose to address myself only to matters of minor importance as compared 
with the bigger issues wiiich have already been dealt with. There is another 
justification whv I should speak only on these small matters. I come from 
a Presidency which is admittedly comparatively small in importance in so far 
as commerce and industrv of this country are concerned, and I represent the 
small merchant, the small trader and the small factory owner of that part of 
the country. However small they may appear in compaxison with the verv 
big issues that have been dilated upon, the importance of those small 
measures and matters seem to me too big for the small man in Madras to 
leave without being protested against. I find that in the first place it will 
be useful to refer to what has not been done by the Select Committee more 
than what they have actually done in the committee. For such improve- 
ments as w^ere possible to be done in the Select Committee, either with or 
without the support of my Honourable friends representing the Muslim 
League, I think the thanks of this House are due to their labours, but I 
must express my disappointment at the way in which the Select Committee 
has practically abrogated some of the most essential duties to be performed 
by them. I speak in this matter with considerable hesitation because I am 
quite aware of the fact that my Party w^as represented on the Select 
Committee by no less weightv persons than the Leader and the Deputy 
Leader of the Party but yet, I am quite conscious of the fact that on account 
of Sbqipressure of time they w-ere not able to bestow^ that considered thou^t 
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and attention which the smaller matters desene, ai any rate, in a taxation 
measure of this imporiunce. 1 desire to draw the allentioii of the Iloiise to 
three or four statements in the Hepori of the Heleei ('oiiimitlee whieh gave 
pointed force to my assertion that the Select Coiurnitfee lias uhclieatcd its 
essential duties to the good othees t/f a *‘tru^tftlI lioverniucad'*’ hke the oik* 
we have. 

In the very first paragraph dealing with the suhjca*! matter of the Bill, 
we find these sentences: 

“The limited tim& at- mir disposal and the complicated nature of the adjnstments 
that would be necessary for this purpose have prevented m from giving effect to 
our views in the Bill itself and have reconciled ns to awaiting proposals on the subject 
which Government undertakes to put forward at the con.Nidcration stage.’' 

The reason why they have allowed the whole res})onsihiliiy to be talnai 
hy Government is stated by themselves. And that reason is the complicated 
nature of the adjustments" that would be necessary. If the adjusiraents 
that would be necessaiy are so complicated, I think, Sir, that, must have 
been a sufficient reason for the Select Committee to deal with the matter 
themselves instead of leaxdng the matter to he liroughi forward by the Gov- 
ernment and again in a later paragraph they say: In the first paragraph on 
page 2 we again see that the Select Committee has developed a good deal 
of faith and confidence in this Government. Tiioy say: 

“Wc have received an assurance that administrative aivangements can and will be 
tnade to obviate any hardship that might be imposed, in consequence of the change to 
the accrual basis of taxation, on persons prevented by laws in force in the country 
where their money may he lying fiorn remitting money to British India as and w’hen 
they wish."’ 

Sir, if there is one matter which has troubled the minds of those pioneers 
of commerce and industiy who have gone out of this country to foreign 
lands, it is this change from the remittance to the accrual basis and yet on 
that matter the Select Committee has definitely left it to be dranded bv the 
Oovernment on the assurance given by the Government. I am afraid the 
Honourable Members of the Select Committee are far too experienced to put 
any reliance whatsoever on the assurance given by the Govermmmi. As re- 
gards clause 8, the Select Committee say: 

“Some apprehension was expressed that under section 7 of the Act as now ametided, 
an employee mi^ht find himself called on to pay income-tax on salarv which was not 
■ iand never would be paid to him.” 

There, again, Sir: 

“We have received an assurance that administiative action can and will be taken 
io obviate any such hardship. “ 

May I know how many such hardships are not there in the archives of 
tihe Government which have not yet been rectified under administrative 
^action? Sir, they say; 

-Goveriiinent have given ns an assurance that the new rates consequent on the 
change from the cost basis to the written down basis will be discussed with the in- 
terests concerned before they are fixed, and tliat the new provisions will not be 
Ibrought into operation until the rates have been so fixed.” 


I shall leave that statement without any comment. Then on page 8 
ugain with regard to clause 23 they say: * ^ “ 


“It has been ^ade clear to us that notwithstanding such publication of notices 
government intend that notices shall as hitherto be served on all persons believed to 
jbave incomes liable to assessment.” ^ 
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Sir, if the Government intend doing what they liave hith*'rt-> If-en 
doing, why should they object to a ciiange in the wording of the elau^e. 
Again, Sir, they say, with regard to clause 45, on jiago 4: 

“The limited time, at our disposal has prevented us from making apeeifir proviekm 
to this end in the Bill, but wo understand thai_ tio\orimieut will bring h.rward piu- 
posals on tho subject at the consideration stage ' 


But here, it is not only placing confidence and reliance on an asmiraiii-H 
but I am afraid the Honourable Members of the Select (’oiumittee 
themselves felt some doubt and. therefore, they left it by saying that they 
understand that Government will bring forward proposals; evidently liiere 
has not been a direct statement made by the Finance Momht'r that he 
will bring forward such proposals 


Mr* S. Satyamurti: There was. 


Mr. Sami Vencatachelam Ohetty: Sir, this may make us woitder, 
apart from other reasons which I shall refer to in the course of my few 
remarks, why, in spite of this great handicap of time, we shoiikl allow 
the consideration of this Bill to be supported by us. Sir, the Honourable 
the Finance Member has very successfully pinned us to a time -program- 
me in the matter of the passing of this Bill. Sir, the Honrar*ahle 
Member got the House to agree to the Select Committee being called at 
Delhi in October and to the convening of a special Session to consider 
this matter at an exclusive sitting of the Assembly, and he thought he was 
really obliging this EEouse and this country by giving them some chance 
to ‘consider this measure in all its aspects, but I find that, having taken 
a promise from the Opposition and other Groups that they would be will- 
ing to sit in a November Session, he has actually taken their consent to 
have this Bill passed at any cost. T hope my statement will be belied 
by the action which the House will take .... 


The Honourable Sir James Grigg: What do you mean by *‘at any 
cost*' — do you mean ‘'bribing”? 


Mr. Sami Yencatacbelam Chetty: Sir, I do not know. The reasons 
which the Honourable the Finance Member stated in support of the consi- 
deration of this measure are these, — ^that the passing of this measure will 
bring in more revenue to the provinces, and, secondly, that the tax-dodgers 
would be roped in. Sir, in regard to the first reason, I am afraid he is 
using it as a trump card. I have heard this argument used for the last 
two or three occasions. Any time during which he wants to bring in a 
taxation proposal or a legislative proposah there is the question of the 
inducement of higher contributions to the Provincial Governments. So 
it was that -his Honourable Colleague, Sir Thomas Stewart, was able to 
get his Motor Vehicles Bill passed. 

The Honourable Sir James Grigg: Outrageous. 

Mr. Sami Vencatachelam Ohetty: And then, secondly, there was an 
attempt, fortunately infructuous, made by the Honourable the Finance 
Member in regard to some Stamp Duty Bill. 

The Honourable Sir James Grigg: What has your Prime Minister to 
say about that? 



3158 


I,F,GISLATOVK ASSEMBLY. 


[17th Nov. 1938, 


Mr. Sami Vencataclielam Ohetty; By quoting’ that, nty friend has 
practically put the Opi>osition into the tiovernmenl lohlhe.s hcr-nnse iny 
Parly, having been in power in nine out of eleven provinces. Honourable 
Members representing that Party somehow feel as if it- is their duty 
somehow or other to provide money for their tiwn aihuinist ration. It is 
true that they exercise respnnsibilitv there but they have- .a greater 
responsibility,' and 1 am afraid my Party has forgotten tin- responsibility 
on which alone it has been returned to this Assembly and on the strength 
of which alone the administration has now eonu' into our hands. We 
have given our promises and onr ])lcdgcs to the genera! electorate and to 
the commercial and other electorates that it will he our fundamental duty 
to see to the reduction of the incidence of taxation on the poor. 

Now, Sir, the Pinance Member is exploiting the sentiments of the ])oor 
as against the rich and T know if my Plonourahle friend. Prof. Eanga, 
had 'been here, he would also have, slioutcd along with the Honourable 
the Finance Member in this matter. 

Now, this income-tax measure is not a matter between the rich and 
the poor but between the smaller rich and the bigger rich. Now, accord- 
ing to the amendments made by the Select Committee, it is my assertion, 
all that the big businessmen wanted to have done has been done and the 
smaller man has been neglected. Now. I ask whether, in the interests^ of 
the very poor for whom my friends and more particularly the other side 
appe.ar to be very sympatlietic, they have considered as to what it is that 
is actually oppressing them so far as this measure is concerned. 

Sir Oowasji Jehangir; What is it that you want us to do? 

tvTt . Sami Vencatachelam Chetty; Please let me refute the assertions 
made by the Honourable the Finance Member first. The professed object 
of the 'Honourable the Finance Member in bringing this measure, as I 
stated earlier, is to put down the tax-dodging. I quite realise that the 
Honourable the Finance Afembcr conies from a place where tax-dodging 
is a fine art. 

The Honomrable Sir James G-rigg; In India it is a business. 

Mr. Sami Vencatachelam Ohetty: As though his experience is not 
enough, he has also imported another gentleman, 'Mr. Chambers. No- 
body finds fault with either the Honourable the Finance Member or the 
Government for trying to put down tax-dodging. We shall do our best 
tjo help him to prevent this tax-dodging provided he hehis us in putting 
down law-hedging by the executive of the Income-tax Department. All 
the dodging that he might complain of in India is practically due to the 
income-tax administrators misinterpreting the law and prosecuting the 
assessees. And it must be admitted to the humiliation of the Honourable 
the -Finance Member himself that the more important cases of dodging 
which have apueared in the Indian Courts were cases of dodging perpe- 
trated by my Honourable friends, the Englishmen, in this country. 

The Honourable Sir James Grigg: There are a good many others also. 

Mr. S. Satyamurti: But you set the example. 
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Mr. Sami Yencataclielam Chetty: ]3tit if yon tuki*. the f|iiainity ^4 
amount involved in Indian cases as against the quantity of flu- 
of money involved in the few cases of these Kngiish imTeliaiits, will 
then see the disparity in the cleverness of dodging the inemne-tax roh'S. 

Now, Sir, T am sure the Honourable the Finance ifejuber wili ii<4 
deny that there is an Association in the United Kingdoiu w1i»k«* piari' 
is to assist the assessee to evade the income-tax rules, Xte is he in i 
position to deny, J am sure, that there is a book written by une ef ilu 
cleverest man in England as to how to dodgt‘, the in(*ome-tax law. ft v.ill 
be interesting to know how many issues of that h<?uk an- sold ip, ih’icliud 
and how many in India. So, when he speaks of putting down the d<,.i!:;;!ig 
of income-tax rules, he is not speaking really with the full kiaaeledpe eU 
the offenders against this law. If he knows who the ofTenders are, then 
he only wants to pretend his ignorance of them and throw the vliule 
blame upon Indians. I do not deny that there are cases of i‘va>a-u of 
income-tax on the Indian side but they are of .suf'h a trivial niitovv and 
are such disingenuous attempts on the ]>arl of tlu‘ illiterate atid !i:dU 
educated merchants of this country that tliev are not worth hduhte notice 
of. 


Now, I come to those* matters on vhitdi the small man feels wry 
much. First of all, I wili refer to the invidious ]jrovisio!v< of this hoA, If 
really the increase of revenue was the only consideration In'* a lueasiire 
like this, the Honourable the Finance Member ought to be* very fair 
between all sections of the people of this country^ whether resident, domi- 
ciled or noil-domiciled, ft is only then that he can prove Ids Ihwhi fiijBi 
as to the fair dealing with regard to matters of taxation. Sir, in this 
matter I beg of my Honourable friends of the European (jroup not to 
misunderstand me when I have got to repeat what has been so often 
repeated by them, — fair field and no favour. It is exactly 'fair field and 
no favour’ that we, the smaller merchants and smaller traders and com- 
mercial men, are asking now. This appeal is not only addressed to the 
European Group but also to the magnates of other provinces because they 
ought not to rest satisfied •with what they have secured in this matter and' 
leave us in the lurch. 

Sir Oowas|i Jehangir: What is it that you want? 

Mr. Sri Prakasa: We want to rob you! 

Mr. Sami Vencatachelam Chetty: Now, Sir, I beg of you to compare 
and contrast the pmyisions of the United Kingdom law with the law 
either as it is or as it is going to be hereafter. It was pointed out by my 
Honourable friend, Mr. Lalchand Navalrai, that in 1931 or 1932 there 
was a Bill of a similar nature which was rejected by the then Assembly. 
The then Assembly according to us, was not as popularly representative 
Assembly as we claim to be today. 

Sardar Sant Singh t And that is why they rejected it then. 

Mr. Sami Vencatachelam Ohetty: Therefore, when a less popular 
Assembly was able to reject a similar Bill ip, 1931, I do not see atiy 
reason laow a more popular , Assembly today can even look at this, BilU 
not' to" speak of the support that the Honourable the Finance Member has; 
been able to secure from the Opposition. 
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Now, Sir, I consider that if. the < h a t-rniiieiit id India Act had provided 
:against discrimination against Englishnien, this Act is either perpetuating 
OT making sufficient provision for discrh niiiat ion in favour of luiglishinen. 

The Honourable Sir James G-rigg: Nothing of the sort. 

Mr. Sami Vencatachelam Ohetty: Bo we are \ineon.stdously lic'cmning 
abeitons in continm)\is crime of exploiting of India 

^ by other than its own nationals. .Diseriminaiion 

'Seems to be the feature of tills income-tax law. Please for goodness 
sake compare and contrast the United Ivingdom law vilh this law 
in many of its provisions. Sir, in the first place it looks as 
though it ought to be taken as a well-admitted presumptifui that every 
Indian is a dishonest man, that every Indian is a tax-dodger, that every 
Indian is interested in keeping the true state of affmrs concealed and that 
there slioiild be neither privacy due to him nor contideiice rt‘posecl in him. 
Otherwise how" do w^e justify the provisi-on of einpoueung the Income-tax 
officer to enter the premises of a possible assessee or a would-be assessee 
and demand inspection of accounts? May I ask the Honourable the 
Finance Member who always bas the United Kingdom law as his authority 
for doing things whether there is similar provision in the English law.'^ 

The Honourable Sir James Grigg: We only keep one set of books there. 

Mr. Sami Vencatachelam Ohetty: That means that the second set of 
books has not been discovered in the United Kingdom. Witli regard to 
this very important provision all that the Honoura])l(i Members of the 
Select Committee have been able to do was this. That the Income-tax 
officer must be armed with the authority of a Commissioner. 

Sir Cowasji Jehangir: May I point out to the Honourable Member, that 
was not what the Select Committee did. Please do not blame the Select 
'Committee or the minority of the Select Committee for something that 
they did not do. You know that it is not permissible in this House to 
•divulge the number or the names of the minority. You are now^ putting 
■the blame for a certain clause on the minority wdiich it does not deserve, 
.as you have been doing throughout your speech. 

Mr. Sami Vencatachelam Cbetty: I am sorry the Honourable Baronet 
•from Bombay has completely misunderstood me. I neither mentioned 
names of the Honoimable Members of the Select Committee nor divulged 
■what I do not know'. I do not know' the proceedings of the Select Com- 
mittee, except what appears in the report. 1 nnd in the amended Bill 
that all the amendments made by the Select Committee are underlined 
5ind the underlined sentences are stated in the heading of the Bill to be 
the changes or additions made in the Select Committee. I am proceeding 
upon that assumption. They are satisfied only if the Income-tax officer is 
armed with the powi'er of a Commissioner to enter the premises of an 
assessee. I have often heard both on this side of the Plouse and on the 
other side that it is going from tw'eedledum to tw^eedledee. What dis- 
fiinction do Honourable Members think there would be in the powor of 
fjhe Income-tax officer and in the power of the Commissioner of 
Income-tax? It is a higher officer in • the same heirarchy. For 
instance the Secretary of the Finance Department is the subordinate officer 
of the Honourable the Finance Member. But behind this Assembly wC' 


THE INDI.W INCOME-TAX (AMENDMENT) BILL. 


3lil 


do not know whether the tail wags the dog or the doy: w^lg^ the* tail. Biri 
this difference between an Income-tax officer and a CommisHioiier of 
Income-tax is nothing. I warn this House to be miiKlfnl ol* ibe oppressive 
nature of an unwarranted search like that* Apart from tiu* fact or other- 
wise of the dishonesty of a particular man, it seems to me easliguiing the 
whole of my countrymen with suspicion and distrust if Wi* allow an otlieor 
of the stamp of an Income-tax officer to search the premises of an as^essce. 
Now, Sir, there is no question of limitation of time. Then‘ is ni> tfiieslujn 
on what occasion he has got to enter. There is no previous notice. He 
can enter the premises at any time. Of course, probably he will be guided 
by what are called the general clauses govering the hotirs of search, which 
must be between sunrise and sunset. E am sure that there will be many 
private matters transacted between sunrise and sunset. 1 am only citing 
as an illustration the nature of the oppression wliieh this law is going to 
cause in so far as smaller men are concerned. 1 urn sure there w’ili be 
no visitation of that sort in the premises of my Honourable friend, Bir 
Co'wasji Jehangir. 


Mr. S. Sa^tyamurti: Why not? 

Mr, Sami Vencatachelam Chettyi I know of iiistances of the fneome- 
tax officers coming in as guests and worming out information. Probably 
a visitation of that nature might ]ia|jiicn in the ease of the Honourable 
Baronet from Bombay. 

Another point which I should like to bring to the notice of my Honour- 
able colleagues is with regard to the state of Indians in foreign lands. 
Now, even with^the conservatism of this Government it must be admitted 
to their discomfiture, to their humiliation, to their shame, that this Gov- 
ernment was not able to offer any sort of protection to foreign traders of 
my country, and yet we exact every pie from those people on businesses 
carried on simply on their own energy, skill, wisdom and adventure and 
that must be a matter of some concern to Honourable Members of the 
Government. 


Mr. K. Ahmed (Rajshahi Division : Muhammadan Rural) : Who gave 
you passport to go to foreign countries? 


Air. Sami V encatachelam Chetty i Passport or no 
Honourable friend, Mr. K. Ahmed, had blocked the 
have gone. 


passport, if only my 
w'ay, no one could 


Sir, so far as foreign income is to be taxed on remittance basis, T have 
very little to say against it, but, if as is suggested it should be taxed on 
accrual basis, I hope Honourable Members will see the injustice and the 
iniquity of a step of that sort. Sir, in the first place, it will be impossible 
to substantiate to the satisfaction of the assessing officers the accuracy of 
their reports of income. There will be a demand for the production of 
account books which might well nigh be impossible to produce from distant 
places and to prove to the satisfaction of the assessing officers. I know 
in one small district of Guntur a very over-zealous Income-tax Officer (an 
Assistant Income-tax Officer at that) was able to persecute a successful 
merchant for years together so much so that that merchant had to reduce 
his commercial activities to a considerable extent. If that is the ease 
in a small district like that, what should happen in regard to those enter- 
prising gentlemen who have got branches all over the world? It will be 
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impossible lor the account books to he brought cu'cr here and prove, to the 
satisfaction of the Income-tax Officers. 1 was sorry, Sir, the Honourable 
the Law Member was not on the Select Committee 

The Honourable Sir Nripendra Sircar (Law Member): I was glad, Sir. 

Mr. Sami Vencatachelam Chetty: Because 1 know that when a similar 
representation was made by foreign insurance 

Auction of their accounts how sympathetic the Honouraole the Law Mi m- 
ber felt in regard to the difficulties in producing accounts m liwha and 
I am sure, with his experience of particularly clever mtmuer m winch 
fore“ners (ised to dodge various laws and Acts in this country he would 
Sve^ympathised with the demand of these Indian coinmercui men wlio 
are doincf foreign business. I hope, if his sense of fairni'ss is not entirely 
suppressed by his lovalty to his Colleague, it will he exercised on tins occa- 
Ifon, and that he wdll advise his Colleague how to mitigate the rigour of 
this measure. Sir, secondly, with regard to exchange restrictions that are 
prevdent in various parts of the world, it has become a peculiar feature 
of recent years that every country is anxious to reserve its econom c 
resources and cash resources to itself. In these oircumstanees it has 
become impossible for these traders in foreign countries to remit either 
their profits or even to close their business arid remit their Bw«ets I see 
that there was again an assurance given by tlie Government that some 
method will be found in regard to these coiintnes where exchange restne. 

' tions are current. What the nature of those arrangements will be it is 
impossible now to divine and knowing as I do that the Government is 
habitually prevaricating and procrastinating 

they would not take this matter into consideration ^I^er this Bill 
The Honourable the Finance Member has every consideration to the 3 mulish 
man w^o does business in the country. In fact S r, he went to the ength 
of putting forward an argument yesterday which was condemned and 
renudiated by my Honourable Leader in most scathing terms and it is a 
grLt surprlsl thd the Honourable the Finance Member could not find 
1 more vMid reason to uphold his contention in regard to that matter, bu 
that is a different matter. We shall argue that point out 5°“^^ 

no I am only mentioning that matter in order to say that while the 
Honourable the Finance Member is so very solicitous about even the incon- 
veniences of the English merchants here, T expect him to be at least fair 
. to Indian merchants either here or outside this country. 


The Honourable Sir James G-rigg: Why should they not produce audited 
accounts? 

Mr. Sami Vencatachelam Chetty: Have you made provision that 
Income-tax Officers will be satisfied with audited accounts? You have not. 

Now, Sir, tacked on to this question ol foreign income is the question 
of Indians in Burma. Sir, the history of Indians in Burma which is 
considered to be a most distinguished history of Indians in that country 
has now become a most tragic matter and also a matter lor great humilia- 
tion. Now, I do not think it is necessary to go through all that has 
occurred in order to force the necessity of separation of Burma from this 
country. But there it is. Burma has been separated, and now we 
are under a sort of agreement with Burma in respect of duties and other 
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trade matters* But it^s a matter o£ great regret that we forgot about the 
i Indian businessmen who are now in Burma. In this connection, my 

I Honourable Leader made a passing reference and I want to supplement 

; that reference with a few more details. It is of4en supposed that those 

wdio hawe gone to Burma from India were all Chetliars from Southern 
India. In the first place 1 want to disillusion those gentlemen of that 
impression. It is not only Cliettiars from South India hut also Muslims 
from South India and i\Iuslims from Bombay and some from Bengal and 
the United Provinces and the Punjab and Sind. 1 am sorry that} some 
of my Honourable friends to my left have not realised the extent of trading 
activities of their co-religionists in tliat country. I am very glad to be 
I ‘ informed that they are beginning to realise it. In this cormcctioii, one 

of the matters concerning tliese people who may now be called emigrants 
f from India is with regard to agricultural income. It is true that agricul- 

tural income being not only subject to the possibility ol another tax by 
the Provincial Governments, but on the fact that these proprietors are 
very poor people, should be exempt from taxation and that Burma being 
no 'longer a part of India, any income derived from that source should be 
I, treated as non-agricultural income. The possession of these agricultural 

lands by these moneylenders was not of their wish. They hud not gone 
there in order to acquire land. They had gone there only to do money- 
I lending business. Very often w^e confuse the issues by repeating to 

1 ourselves certain slogans. Whenever the moneylending profession is 

mentioned it is considered to be not a very decent profession. At any 
rate that will be one way of emphasising one’s own patriotism or one’s 
own concern for the poorer people when one condemns moneylending. 
I But I do not think any country has ever progressed comniereiahy or iiulus- 

! trially without moneylending in its smaller shape or banking in its bigger 

I shape 

\ Mr. K. Ahmed: Not at such high rates of interest! 


Mr. Sami Vencatachelam Ohetty: My Honourable friend in his usual 
humorous way has intervened by saying ‘^Not at such high rates of interest.’^ 
But it is on that high rate of interest that this Government want to tax 
and to share. Apart from that, I will dispel the idea that it was at a 
hi*^h rate of interest. What is the high rate or interest? In England, the 
present rate of interest is less than one per cent. But in India even the 
bank rate is about three per cent. Therefore, the financial conditions^ of 
this country lead to interest-racking or interest-profiteering even. Similar- 
ly, if you compare one group of commercial men and another group of 
commerical men, you will find variation of interest to a gieat degree. It is 
just possible that a person wdio cannot raise credit has had to pay a higher 
kte of interest than one who is able to get credit in the financial market. 
But whatever high rate of interest they may have charged on the Burmans, 
this fact cannot^be effaced from history— the very gi^eat certificates which 
have been given by the successive administrators of Burma with regard to 
the moneylending business of these Chettiars and South Indians, they have 
admitted in very glowing terms that the agricultural prosnerity of Burma is 
due mostly, if not entirely, to the financing of South Indians. Apart from 
that, when the capital came to be repaid, you will be horrified to know at 
what rate of interest and what great sacrifice these moneylenders have had 
to take these lands. They may have charged 24 per cent, or 18 per cent. 
,pr 15 per cent. ; but when the money could not be realised, when they were 
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threatened with murder and assassination, when Stute laws were proniui- 
gated to expropriate them without compensation not only in Burma but in 
many other foreign countries they had to take these*. lands not with 
but with considerable sacriiice of the principal itself. Therefore, what I 
submit is, not that I want that agricultural income from Burma slioukl be 
treated as exempted as such, having regard to pecuiiar nature of the case of 
these Indians in Burma, they should be treated with as great a consi- 
deration for all time to come us with other provinces, or at least for a certain 
number of years, during whiedx time it may be possible for them to clear 
off bag and baggage from that country. 

Now, Sir, I want to mention one word with regard to rco])eniiig of 
assessment. The reopening of assessment is extended up to eight years, 
and it is also provided or at any rate it was uiiderstoocl that this reoi>ening 
was only in res|)cct of fraudulent or deliberate eoneea.nieni of income. 
But when it was about to be put into actual drafting of the section, the re- 
opening of assessment was made possible in res])ect of cases coming under 
section 28 (I) (c) (i). Under that clause it is not necessary that there 
should be fraud in regard to the submission of returns or accounts. It is 
enough if any other kind of concealment is discovered to enable an Income- 
tax officer to re-open the assessment for a period of eight years. Here 
again the longer you extend the period of re-opening the assessment, the 
greater is the trouble or the difficulty of an assessee to produce accounts to 
substantiate his statement. 

Now, Sir, with one word with regard to the sneering comment of the 
Honourable the Finance Member on propaganda, I shall close my speech. 
This is nob the first occasion, Sir, when he felt triumphant at reading tele- 
gram from persons affected, the intention of which was to make the House 
reel with laughter and to show that these people are imagining grievances 
which do not exist in fact, and that, therefore, they ought not to be regarded 
with any seriousness. I am glad, Sir, we have not fallen victims to that 
kind of sneering reference to some of the telegrams which he has received. 
The w^earer knows where the shoe pinches, and so long as the Finance Mem- 
ber is an Englishman, and, more than that, a Member of the Government, 
I am sure no shoe would pinch him .... 

Mr. Sri Prakasa: Give him a Chinese shoe and it will pinch him. 

Mr. Sami Vencataclielam Chetty: It is just possible, as often happens, 
that the grievances of assessees are in several cases exaggerated, — I do not 
deny it, — ^but there has been sufficient cause for apprehending that the worst 
will happen in so far as this Government is concerned, because proceeding 
on the basis that the Indian assessee needs no sympathy whatsoever, the 
next place for him, apart from his business, is the prison or conviction, it will 
be really surprising if an Indian assesses does not fear that the Government 
would go on increasing the rigour of its rules. Whatever the rules are, in 
their actual administration, they have proved to be very oppressive. I do 
not want to refer to small incidents wdiich generally happen in income-tax 
offices, but one cannot deny it that wffien often times it is not possible for 
one to get a decent seat in that office for an Indian assessee, one can imagine 
the indignities to which Indian assessees are put in respect of other matters. 
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In the pL‘L"‘--L th». ‘^■.nar Lmti of mr-ionlity i^iir h r'o om-n 

Member down lu thf eliuyrBs^iis in fhe ine<mu‘-t f}\' r4Viei'>.- iImt** is ibtfi 
sneering disrogord of tbr^ .tnit-vniK^es of Imiitins Y*ni gr> to tb • C'Miumi*-' 
sioner ol Iiieome-tBx, .‘uid he snys: ‘Oh, no, dt> \im think my is su 

unreasonable as to misimdersiniKl your Oertainly n.e. 1 .an 

mclined to btdieve him u!«>re than F can be!it*ve vad. Iliat i' ’b* o, \ !•* 
which everybody goi^s nn. lliis will bt‘ a sort of lu-w r\j«t rii !>.*. s., ibv a... 
my English friends nrr ri?neemed. Thtw do noi know what ,»f indig- 
nities and humilinlioiis t(> whicdi we are pid, how many fiinrs have to 
carry our books, bo,g and baggage in cart loads io the income-tax oiiie* 
Souieiimes a Tamil man is posted in a (hinarese I^istrict, or an Erdu man is 
put in a Cbinarese Disirici. Then it devolves upon us to iraU'-late the 
accounts for him and explain all details. There is no doubt t!c?i s<aae im- 
provement has been made now in regard tc» this matter, hut f am rmly naai- 
tioning the very pjetty and minor tribulations and difficuliirs wtp ihe small 
men, have to undergo, and this measure giva-^s added force to these things 
being done continuously and uncdietdced, by these income-tax olfa** [ 
hope this House and the Government will see ilnd iliesi> things me ivctihi*<| 
by putting down in the legislation sufficient pro\isions to di'-ahle ihes** 

officers from troubling the assessees, in the rrianncr in which b.a\c boc?i 
accustomed to do heretofore. 

Now, Sir, apart from that, there are (aie or twi> ri‘a-;uns v.lpv i: t** 

me very necesscory that we should rejer't the consideration of this Ibll. Xb i\' . 
Sir, the Honourable the Finance Member started with bargaining. fl«* ^aid 
that he would see that the notifications issued under section i\o umild ic* 
withdrawn if this measure was passed in substantially the sane* furm as h 
is now before the House, and, therefore, he started the bargainim;' I ihint 
there is nothing wTong* in our bargaining on similar terms witli tlu* I\Iembers 
of the Government, and why should we not say that unless secticai Ih 
allowed to be amended by us we shall nol look at t<his Bill . , . 

Mr, Lalchand Kavalrai: Also section 4. 

Mr. Sami Vencatachelam Chetty: J do not know why we slmukl <!cvelop 
this kind of affection for this measure. So far us Provincial Governments 
getting more revenue is concerned, in the lirst [>]nce I am not vima having 
regard to the Government ’s desire to thrust Foderaticai upon us, lioa biug 
the Congress Ministries are going to remain in office in ihust* pro\inet*s. 
Having regard to that insecurity, why should vre assume responsibility for 
the provinces, especially, as we fear they will not continue in office for loug. 
It seems to me contradicLion in terms if we do not resist this while we are 
proclaiming resistance to Federation. Then, Sir, if the money (|uestion k 
the only consideration with the Provincial Governments, I uin sure the\ 
will be able to realise this money even from the v'ery class of pt*ople wliom 
you are subjecting under this Act by adjusting c'ertain inequities tind hh 
equalities that exist at present. Why should you accept a measure w’hich 
perpetuates the humiliating and insulting and invidious distinction between 
Englishmen in India and Indians in foreign lands? T, therefonx ilunk tliai 
our Party will be well advised to reject this measure. 

Mian GMlam Kadir Muhammad Shahban (Sind Jagirdars and Zamin- 
dars: Landholders): Sir, I need not mention that the measure under 
discussion is a highly technical one. The Departments of the Governments 
of India, which evolved out this measure, deserve ail praise, for the great 
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tiiiioiml. of work thui has been done. The Honourable the Fiiiauee ^Member 
dei^erves eongratiuafcions for the nuinuer in whieh he piluiecl tlii?; Bill in the 
Select i’omniittee, the result of whic-h is writ large on almost every page of 
the Bill in the improvenieiiis that have been effected. The Seli‘cl Com- 
mittee also deserves congratulations on the very patient work that appears 
to have been done, which is uppanmt from the large metisnre of agre(‘mrai1 
that is in evidence in the Report. 

The Bill before this Honourable House in the main seeks to gi\e effect 
to the recommendations of the Income-tax Inquiry Conmiittee which was 
appointed by the Cfoveimment of India two years ago to explore tin* whole 
field of this vast and complex subject. The present Bill is the final rc'suii 
of that inquiry. I have every confidence that this incasureg into wliose 
making so much careful labour lias gone in, will receive a very synipatlndic 
treatment in this House. 

The present measiu^e seeks to enable the State to exact its pound of liesh 
from the taxpayer. But it is up to the State, to whom the interests of the 
people should be as dear as its owm interests, to see that no unnecessary 
blood is spilt in the process. This will, in fact, militate as much against the 
interests of the State as against those of the people. For, to vary the meta- 
phor, any undue exaction on the part of the State wall only kill the goose 
that lays the golden eggs. 

The main purpose of the present Bill is to prevent evasions of the tax 
as far as possMe, and thus to secure to the Slate the maximum amount of 
revenue that can be obtained from this source. Of course, it is perfectly 
proper, and, indeed, necessary for the State to take due order to ])revenl 
evasions of any lawful due or legal liability on the part of any person or per- 
sons. But, at the same time, we must also see whether the fault does noi- 
lic as much with certain provisions of the Act itself or with those wdio ad- 
minister it. For, every attempt to bring in more revenue must be regu- 
lated and controlled by the principles of equity and good conscience, so that 
while the income of the State is enhanced no undue hardship is caused to 
the people. 

I will now dwell very briefiy on the salient features of the present Bill 
which appear to me to call for modification. Within the time at my dis- 
posal it is not possible for me to deal with them as completely as I would 
have wished. I will, therefore, content myself with indicating the main 
lines of such improvements in the Act as appear to rne to deserve consider- 
ation. I wdll refer to the amendments, rather in order of their importance 
as it appears to me, than in the order in which they stand in the Bill. 

The Bill places the taxation of foreign income on an entirely new^ basis. 
It -replaces the present * 'remittance'' basis by the proposed ''accrual" basis. 
On the former basis, only that part of the foreign income of an Indian resi- 
dent which is received or brought into British India or is deenied to accrue 
or arise to be received in British India, is subject to taxation. On the latter 
basis the whole of the foreign income of a domiciled Indian resident is pro- 
posed to be taxed, whether it is brought into British India or not. In 
considering this change that is Sought to be newly introduced, we have to 
take great care to see that this change will not have a bad effect on Indim 
trade in foreign countn’es, 
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Nt) one will dispute that it is a very good sign that so many of om* 
nationals go abroad to spread theii business and to eko out an Imnest living. 
They eertaiiily deserve all t-neoimigenienl. Encouragement is necessary in 
t-ho case ot Intlian trade in foreign countries on account of the various dis- 
abilities under which it is labouring. A large number of eutrrj. rising British 
Indians are engaged in business in foreign cotintries. The j>eople of my own 
Province of Bind have, established about 0,000 shops ail o\er the world; more 
than 12,000 Bindhis are engaged in them in various ('apaciti(‘s; and about 
60,000 Sindlus are dependent on this foreign busin(‘ss. Tlicrefore, we ha\‘e 
to take particular care that trade does ufU. receive a set back as a result of 
proposed amendment. 

Even the United Kingdom Tkix ij’oditication Committee, 10B(5, expressed 
itself in favour of the continuance of the remittance basis iu ihe taxation of 
income from foreign business, and also in this very Uo\i‘nimenf a similar 
amendment which was brought in 1931 was not su))ported. Even at in^csent 
our merchants doing business abroad are subjected to don])le taxation. For, 
on the very remittances on whicli they p>ay tax in India they have already 
paid tax in the countries in which they carry on their trade. Far from 
getting any relief from double taxation, they are uov* to be mulcted still 
further even on the income which they do not remit to India. This is a 
position whicli requires very careful examination. 

There will also be a number of difficulties in the practical working of 
this amendment, such as, examination of foreign account books, varying 
rates of exchange, foreign exchange control and the like. Even though 
these are matters of detail, they are very im]jortant details and on a 
successful solution of the problems raised by these details will depend 
the ultimate success or failure of the measure before us. 

The provision regarding compulsory returns of income is also au 
innovation in this country. Illiteracy in India is the almost universal rule, 
and literacy the very rare exception. It will be practically impossible for 
ihe uneducated masses to submit their returns, and they will thus be 
subjected to unnecessary harassment. Innocent people will be penalised, 
not for wilful disobedience of the law, but for their sheer ignorance. 
India is very far from ripe for this measure, which will only cause hardship 
to the vast bulk of people, and safeguards are necessary to see that it 
causes no unreasonable liardsliip. After alL legislation must always 
adapt itself to the* conditions ] /re vailing in the country iu which it is 
sought to be introduced, and the conditions precedent for thi.s provision 
are not universal in India. 

Another departure is the proposal to tax capitalised ]jrofits. This is, 
no doubt, the law in Australia, but that is no reason why it- should be law 
in India. The ])resent proposal affects the reserves set aside by sonu' 
companies towards their capital requirements. When these reserves are 
not so utilised, they are then distributed amongst the shareholders. The 
practice of putting such reserves towards capital has been in existence long 
before the Income-tax Act came into operation. And the present Act 
itself recognises them as capital and not as income. The proposed ainend- 
ment will, tbereffvT, have the effect of taxing what is really capital, as 
income. 

I also wish to make a suggestion in connection with the exemption 
granted in ihe case of income devoted to any “charitable purpose'*, which 
purports to include any object of “general public utility*' . I consider 
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that the term ‘^charitable purpose** should include pensions to widows, 
orphans, children, etc,, as is the case in the English Statute; and the term 
“general public utility** should include IriistB for the benefit of any parti- 
cular section or community and also what is known as ‘*Wakf-alal- 
AulacV*. I think that these points should be provided for in the Bill. 

The proposed bifurcation of the present single post of Assistant Ooin- 
missioiier of Income-tax, into two separate posts of Inspecting and Ap- 
pellate Assistant Commissioners of Fncome-tax, is comnieiidable. At- 
present, both the inspecting and appellate work is done by a single officer, 
the Assistant Commissioner of Income-tax. The separation of these two 
functions will be to the advantage of the taxpayer. 

These are a few suggestions which T have ventured to put forward 
before this Honourable House for their earnest consideration. This piece 
of legislation is very far reacliing in its effects. It touches the people in 
ii matter of the most vital concern to iheui. Expenditure is racing for- 
ward in every direction, wdiile income is not able to keep pace with it. 
The State is mainly coneeimed with its revenue and whh the means of 
increasing it by every possible means. But we, as tlic accredited re- 
presentatives of the people and the custodians of their interests, have a 
solemn obligation to fulfil towards them. It is* for us to see that while the 
State is not deprived of any of its legitimate dues, the people do not suffer 
any undue hardship. It is with this twofold aim in view that I have put 
forward a few- humble suggestions of mine before tliis Honourable House, 
and I feel sure that they will receive whatever consideration is due to 
them. 

With these observations, Sir, I support the motion. 

Dr. P, N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, The Income-tax Amendment Bill, as it. was originally introduced in 
this House last winter, contained defects of a very serious character, and 
tlie Select Committee have been able to remove only a few of them. “No 
fundamental alteration’*, to use the words of the Honourable the Finance 
Member, has been made in this Bill. This is. to be deplored, especially in 
view of the fact that the opposition W'as led by an astute lawyer and a 
great advocate like Mr. Bhulabhai Desai, to whose extraordinary know^- 
ledge and skill a handsome tribute w^as paid yesterday by the Honourable 
the Finance Member. We were also told that the Honourable Sir James 
Grigg mellowed during the deliberations of the Select Committee. It is 
Tinneoessary for us to discuss whether this was the effect of age or the 
influence exercised on him by the mild climate of the country and the 
non-violent behaviour of its people. But the fact remains that, in spite 
of the best efforts of Mr. Desai - and the cool temper of the Finance 
Member, the Bill, as it has come before us, still contains many objection- 
able features. One reason may be found in the fact that the strength of 
the opposition in the Select Committee w^as. not proportional to the strength 
of the opposition in this House, But perhaps a more important reason 
was to be found in the hurry, the indecent hurry, with which the Select 
Committee finished its deliberations. 

The Honourable Sir James Grigg: Is it in order to refer to the pro- 
ceedings of the Select Committee as indecent? T deny the allegation 
completely. ' There was no indecent hurry at all. 
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Dr. P. N. Baaerfea: In many places in the Select Goniroittee’s Eeport 
iibcif, as liuo been puinicd uui l^e my Jioiiourabio friend, Mr. Clietty, 
there is evidence of this hiurs. It has I^een tulmiitecl by the signatories to 
tiic repuii that there ^\as hann. They had nu time to tlis(Miss some of Ihe 
most important matters. 

In this coniieetion, I desire to point out that uudu<3 haste has character- 
ised the procedure in regard to this Bill through all its stages. It was 
only in 193a that a eonnniitoe was appointed to enquire into the income- 
tax system of the (muniry. Before a \ear had elapsed this committee 
hiibiniiled its report, and before another year had come to a close the 
recoinmeiKlations of the committee had 1)een put in the shape of a Bill and 
placed befo)‘e the Legislature. 

The Honourable Sir James arigg: long do you want? A century? 

Dr. P. H. Banerjea: L will tell you presently. When the proposal was 
made to }‘efer the Bill to a Select Committee, many of us on this side of 
the House urged that the Bill be circulated for eliciting opinion thereon 
before it was referred to a Select Committee, but this proposal was not 
accepted by GoYernment. So tbe result is that within the brief |)o™cI of 
(Tree years an important measure like this is going to be placed on the 
Statute-book. By way of a contrast, I may refer to what has been done 
in a similar connection in England? The Codification Committee was 
appointed more than ten years ago, if I remember aright; and the Codifi- 
cation Committee took no less than six years and a half to finish its deli- 
berations and to submit its Eeport. Tliis Eeport \Yas submitted three or 
four years ago, but no Bill has yet been [>laced before the British Parlia- 
ment. Mark the contrast. 

Sir, the third reason for the inability of the Select Committee to deal 
with this Bill in the manner in which it ought to have been dealt with was 
to be found in tlie fact that in respect of some matters the sanction of 
{.he Governor General ^\*as needed. When we discussed this matter last 
year some of ns urged ihat the sanction of the Governor General should 
bc^ obtained by tlie Finance ]\Iember in regard to these vital matters, but 
this was not done. The last reason for the imsatisfactoi’y character of the 
Eeport which has been presented is that the Bill is an amending measure 
and not a consolidating Bill. 

[At this stage, Mr. President (The Honourable Sir Abdur Eahim) 
resumed the Chair.] 

When an amending measure is placed before the Legislature, it is 
precluded from considering the Bill in the manner in which it ought to 
consider it. It is unable to look at all the different aspects, of the income- 
tax system, and this grievance of ours is not only with regard to the 
substance but also with regard to the procedure. All Members of this 
Souse who have tried to table amendments to this Bill have found the 
greatest difficulty. The Honourable the Finance Membei’* told the House 
yesterday that an income-tax measure is intricate and complicated in ah 
countries and at all times. This is true, but that is no reason why un- 
necessary^ complications should be introduced by defective drafting and by 
the creation of confusion, where confusion could be avoided. We find 
that even the figures and letters which indicate the clauses, sub-clauses, 
parts and sub-parts of the Bill have mi been eorreofly used.' T do not 
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know whether this has been due to cltdiberate design or tn incornjtcte.nee on 
the part of the office: but the fact is that we huM.‘ bet'n fdaeed in great 
difficulty, -aucl u great deal of the time oi the lluiise will be taken up whesi 
irenibers of the House will attentjit to explaiti the tenor el their atncnd- 
nients and. to make cdear wliat their real intentions are. Who will be 
resjionsiblo for the wa.'le of the taluahle time of the House'.’ 

(Joining to tlio Bill itself, one is teinpltnl to ask. what is the main 
purpose of this Bill? It. is true, as has lieen pointed out by the Finunee 
Member, that a uuniher of poor jjersons will stand to benefit when the 
slab system is substituted for the step sysi'eni. 1 wcle.ome thi.s change, and 
I express my gratitude to idir James (h'igg for the concession he htta made. 
But I must sa.y that this conci'ssion is only* an incidental one .... 

The Honourable Sir James Grigg: Not incidental at all. It is hinda- 
inental. 

Dr. P. N, Banerjea; It is imadental to the introdnetion of the. slab 
system. You cannot deny lltat. However, we should now con.sider the 
standpoint from which this measure has been .-tjiiirunched. Is it the 
standpoint of a tax-refonner, or is it the standjioint of a I a.v -gatherer? 

The Honourable Sir James Grigg: Both. 


Dr. P. N. Banerjea: Yes; but it appears to most of us that the stand- 
point is more that of a tax-gatherer than thal of a tax- 
reformer. It will be clear from a. look at tlic Bill that the Bill 
has been brought foinvard mainly wdth the object of increasing the 
revenue of the Government. Only in two clauses of fhe Bill the Govern- 
ment have agreed tn sacrifice the revenue of the (iountry, namely, -llie 
clauses relating to the distinction which has been made between domiciled 
residents and non-domieiled residents and the provision relating to ihc 
relief of double taxation. I am not one of those who think that the 
resources of the country should not be enlarged, but what T do insist upon 
is that proper means should be adopted for tins puri)ose. 1 should insist 
that the means adopted for enlarging the resources of the country should* 
be fair and just. 

fcir, the Bill is based on the recommendations of the Income-tax 
Enquiry Committee, but the recommendations of this Committee have bccu 
departed from whenever if. has suited the puqiose of the Government. 
The English system of income-tax law has been followed in general in the 
Bai, but this system has been departed from whenever the interests of the 
Government dictated such departure. Sir. the result of this attitude on 
the part of the Government has been that the principle of ‘ability to pay’ 
and the principle of convenience to the tax-payer and to the general publh- 
have, been ignored in many cases, and in not a few cases have provisions 
been inserted which arc harsli, oppressive or uihitrar.v. 1 am one of 
those who sincerely desire that evasion should be stopped, but surely if 
ought to be possible to atop evasion without recourse to harassment and 
oppression. It may not he irrelevant in this connection to refer fo the 
oppression and harassmenf. winch were, caused liy the income-tax mca.sures 
enacted in the years lRfi9 to 1872 and the consequent di.seontent which. 
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to Ufcit* the n-orcth of Lt>rd Mnxo, the then Goveniur .(Teneral of Indi.-i, 
was **a political claiigev ihc magnitude of which could hardij be over- 
(‘Stimalecrh Hiudi a ('ondiet should be avoided by all means on the. present 


Sir, I shall now discuss very brieti;^ sonic of the more important 
provisions in the Bill. The definition of the word ‘dividend”, as given 
in the original Bill, was borrowed from Wesieru Australia. Now this 
jamision was intvmded to prevent the avoidance of payment of super- 
tax in eases in vdiich assets are distributed to assessees. The amendment 
which has been made by the Select Committee in this regard iias 
improved the definition to some extent, hut this amendment does not go 
far enough. If tiie amendment as it stands now is allowed to stand in 
ihe Act, it will be didiculi! to distinguish between capital and income, 
and it may sometimes happen that assets and not income will be assessed. 
I, therefore, suggest that the whole of this part of the 'clause should be 
deleted. 

Bir, the amendment to section 4 of the Bill seeks to enlarge ihe scope 
oi taxation of income. There are two matters which should be carefully 
considered in this connection. In the first place, in this clause a distinc- 
tion is drawn between domiciled residents and non-domieiied residents. 
I do not know what justification there exists for drawing this distinction 
but I must sav there is a very strong feeling against this discrimination 
and I would urge on the Honourable the Finance Member to consider 
whether he should not drop it. What is the motive behind this distinc- 
tion? I will not ascribe any motives to the Finance Member, but people 
say— I do not say it— that the motive behind it is to assist English com- 
panies in India ; but to my mind it appears 

Ur. Pre^deni (The Honourable Sir Abdur Kahim): Order, order. 
The Honourable Member said that the use of certeiin letters and figures 
in the Income-tax Bill was not correct and showed the Incompetence of 
the office. So far as the Assembly Office is concerned, they only took the 
figures and letters as they wore given in the Bill, as they w^ere handed over 
io them by Government. 

Dr. P, H. Banerjear I did not say that it was due to ilie incompetence 
of ilie Assembly Office— I meant the office of the Drafting Department. 

Mr. President (The Honourable Sir Abdur Bahim); The Honourable 
Member said ‘'office*'. 

Dr. P. N. Banerjea: I meant the drafting department office, I was 
discussing the question of the distinction wffiich has been drawn between 
domiciled residents and non-domiciled residents. To me it seems that the 
effect of this distinction is to benefit the British exchequer at the expense 
of the Indian Treasury. I hope that the Honourable Member will not 
deny it. 

The Honourable Sir James Cl-rigg: I certainly deny it. It leaves ilu‘ 
existing situation unchanged. The British exchequer does not get one 
penny of benefit out of it. 

Dr. P. H. Banerjea: In the name of fairness and equity, I urge that 
this discrimination should be dropped. 
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[Dr. P. N. iSanetjca,!: 

The other objeeiion to this e!:niNr ul the Bill ihnt the ivliok', of the 
foreign iiieome o{ n reskleid nthional is nought to lie inxerl. Now, the 
difficulty with regard to this thet it. diseourages the trading activities of 
Indians abroad. *Ai the Buine tiun*, it this suhn'lni^sc^ is dropped altogether, 
a great deal of loss will acawta^ tlte Indian exchta]iicr. Therefore, I 
suggest that the iiu-oiuo derived iVoiu business only should be taxed on the 
rcunittauce latsis, v.hilu tlie rest of the ineome sliouUi be taxed on the 
accrual bosis. This wiwikl result in luiniiuising the h‘ss to the treasury 
;uk 1, at the same time, it will encourage. Indian enterprise. 

I fully sympathise with the motive wlueh uuderlit‘s llie anicndmeni 
OL section 4(;?) of the Act uhieh seeks to i^xcdude the iueouie uf a private 
religious trust from tin* beneiit of the exemption. 1 agret* that we should 
not synipalhetkaplly consider tht* ease a trust nhleh does not enure 
to the benefit of the ]>iiMic, P>ui ii slionld l’>e njade perfectly elear what 
is understood hy the term 'public'. It may ofie-u happen that a trust is 
created in favour of a class, or a section, ur a eonniiunity, and such a 
trust should not he deprived of the l)eneliis of ilte exemption. As regards 
the restridions which are sought to be imposed on the tiusinc-ss carried 
on by the ehaiitable institutions and by local authorities, 1 do not think 
that they are justified. I do not believe that the removal of these res- 
trictions will harmfully affect the Tnditui treasury. 

The pro])Osed ameiuhnent of sulvseetion (1) of section 7 which seeks 
tiO add the words "which are due to him from, whether ]')aicl or not/' is 
wholly unjustified. You can tax a person’s salary only when it has been 
received, but yon ought not to tax it when the salary has not been received. 
Is this proposal fair? This is not consistent with the principle of ability 
to pay. I have a salary due, but I have not obtained it, and sf-ill I have 
to pay the tax. Is this, I ask, consistent with the principle of the ability 
to pay, wdiich is the most fundamental principle in income-tax law. 1 
hope, therefore, that the Finance Alemher will see his way not to insert 
these w'ords. 

The amendment which was sought to be made by the original Bill in 
section 9, suh-secti<m (a) of the Act has been considerably modified by the 
Bolect Committee. But, unfortunately, the Select Committee have" not, 
taken into consideration the fact that the deletion of the proviso to sub- 
section (2), as proposed in the Bill, is likely to hit many poor and middle- 
class persons very hard. Now, this proviso restricts the taxation of the 
annual value of property to ten per cent, of the total ineome of the owner. 
This is strictly in accordance with the principle of ability to pay, and T 
do not see what justification there can be for the removal of this restriction. 
It often happens that poor decendants of a family which was at one time 
rich live in their ancestral house, sometimes out of sentiment and 
times because of the fact that this big house -does not in fact fetch much 
rent, if let out. In such circumstances, to tax this house on the full annual 
value would be wholly wrong. 

Mt. K. Ahmed: What do you do in the Calcutta Corporation? 

Dr. P. N. Banerjea: That is not an income-tax. That is a consolidated 
late which is levied by the Corpor'ation. "ETere we are considering an in* 
come-tax Bill.' You can tax only the incoTne, hut you cannot sfo bevond 
lliat._ You cannot tax property under this Bill. Tf you do not remove the 
restnction, then you will be taxing property and not inconie, 
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Sir, the proposed unicndinent of section 10, sub-section (2)> of the Aet^ 
which seeks to substitute the written down value in regard to the depre- 
ciation of buildings, machinery, etc., possesses some theoretical advantages. 
I admit it, but it should be remembered that the business community of 
the country is strongly opposed to the change. They fear that it will 
hamper industrial development, and this point of view should be carefully 
considered by the Honourable the Finance Member. 

I now come to settlements. It is clear that the intention of the Gov- 
ernment is to put revocable and irrevocable settlements on the same foot- 
ing. is this just and fair? If a settlement is irrevocable, then it should 
not be presumed that the object of the settlor is to transfer the property 
in order to evade taxation. If, on the other hand, it is a revocable settle- 
ment, then that presumption may legitimately be drawn. I, therefore, 
suggest that a distinction should be drawn between revocable and irre- 
vocable settlements, and that in the case of a revocable settlement the 
income from the propel ty in the hands of the settlor or disponer should 
be taxed; but this should not be done in the case of an irrevocable settle- 
ment. 

Sir, the amendments proposed in clauses 20(a) and 30 of the Bill 
regarding the supply of .information to the Income-tax Department} with 
regard to transactions between an assesses and his clientele do not seem 
to me to be fully justihed. Under these clauses, it is expected that infor- 
mation should be given with regard to the financial positions of all persons 
with whom an individual assesses, or a bank, or a company has transac- 
tions amounting to Es. 200. Now, this lowering of the limit from Es. 1,000 
will be a source of great annofance and trouble to many firms, companiea 
and individual assessees. 

One of the most objectionable provisions of the Bill is to be found in 
the amendment sought to be made in section 22 of the Act by which the 
submission of a return is to be made practically compulsory. The Selects 
Committee has introduced slight modifications in the amendment, but 
these modifications do not go far enough. It is argued on the GovemmenI 
side that such a system exists in England, but there could be no real 
analogy between conditions in England and conditions in India in view 
of the fact that, whereas in England 100 per cent, of the people are 
literate, in India literacy is confined to only eleven per cent. There 
is also another fact to be taken into consideration, namely, that the per- 
centage of people who pay income-tax in India is much smaller than in 
England. In view of these differences in the conditions of the two countries 
I hope this proposal will be withdrawn and that the giving of notice will 
be made compulsory, as it is at present. 

The clause providing for penalties seems to be in some cases very 
drastic. I have no sympathy with the tax dodger. The Honourable the 
Finance Member says that this Bill has been stiffened up against the 
dodger. So far that is a correct statement. T am in entire agreement 
with him. But we should not forget the fact that the tendency of income- 
tax administrators is to place the guilty and the innocent on the same 
footing. Even in this Bill we find that there are provisions for the punish- 
ment of innocent persons. For instance, a penalty of Es. 25 is provided 
for non-submission of a return, even when it is proved that the would-be 
assesaee has no taxable income. So, in this case, an innocent person is 
sought to be punished. If tho Honourable the Finance Member is true 
to himself, I ho^e he will withdraw this provision of this Bill. 
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[Dr. P. N. Banerjea.]: 

It is a matter of great satisfaction to us that the Government iiave 
agreed with the Opposition to set up an independent tribunal of appeal 
for all questions of fact and of law. It is eminently desirable that tits 
executive and the judicial functions with regard to income-tax adiuinislra- 
•tion should be completely sepaivited. Even if this tribunal is set up, 1 
would urge that the first appeals in income-tax cases should not be heard 
by Appellate Assistant Commissioners but by a separate class of judges 
who may be called Income-tax Judges. The advantage of this will be that 
you will inspire confidence in the general public and in the minds of the 
taxpaying community. I admit thrit lbs provision in the Bill relating to the 
appointment of Appellate Assistant Commissioners is a sliglil improvement 
on the present position, but this does not go far enough. These Appellate 
Assistant Commissioners will have to depend for their pay, promotion and 
transfer on the good graces of the Central Board of rievenue which is the 
final authority in matters of income-tax administration. I, thereore, sug- 
gest that the first appeals in income-tax cases should be heard by luconie- 
fcax Judges,_ who may be officers of the rank of District Judges, or Addi- 
tional District Judges, or subordinate Judges. 


The clause relating to the entry of business- premises by ineome-tux 
officers has been slightly modified by the Select Committee. But the 
sting has not been wholly taken away. The word “visit” has been sub- 
stituted for the word “entry”, but the spirit remains the same. This has 
been regarded as a serious menace to the liberty and self-respect of asses- 
■sees or persons who are expected to possess taxable income. 


Lastly, I pass on to the question of double taxation relief. Tiiis ques- 
tion can be viewed from two standpoints, namely, the standpoint of prin- 
ciple and the standpoint of revenue. Considered from the first standiioint 
the Indian system is wrong, for it is generally recognised that in the matter 
of relief from double taxation the priority of tax claim should be given 
to the country of origin. But even more important than th,e question of 
principle is the question of revenue. During the 14 years 1923-24 to 193G- 
87, the total amount given in relief of double taxation amounted to about 
Ml crones, and out of this total amount of relief nearly 13^ croros were 
given to British companies. The amount of relief which was riven in 
1936-37 _was IJ erore. Now, this is a large amount for a poor country 
like India -to sacrifice. Even if the deductions mentioned by the Honour- 
able the Einanos Member were made, the annual saving to the Indian 
treasury would be substantial. If this saving could be utilised for stren<T- 
thening the financial resources of the Centre and for assisting the develop- 
ment of nation-building s.srvices in the provinces great good would arise 
to the whole country. It may be noted in this connection that only two 
countries in the Empire, namely, India and Australia, have so far agi'eed 
to give reciprocal relief to the United Kingdom. India is a dependent 
country, and her consent is really the consent of the United Kinerdom Is 
It right, I ask, on the part of the British, Government to saddle India 
mth a hea^ itern of expenditure not for her own benefit but for the 
benefit of Bntam? Besides, there is no real reciprocity in the arrano-e- 
ments for the relief given m the two countries, for, we find tb,at the relief 
given by the United Kingdom is exceedingly small compared to the relief 
given by India to Bntish companies. The system is thus extremely unfair 
to India and cannot be justified on any principle, legal or moral. It is 
High time that it is stopped. 
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Mr, President (The Honourable Sir Abdur Eahim): Order, order. The 
House has decided that we should rise at 4-30 during the Eamzan days. 
The House will, tliereiore, stand adjourned till 11 o’clock on Saturday. 

Mr, Muhammad Mauman (Patna and Ghota Nagpur cum Orissa: 
Muiiamnuidanj : Sir, I wish to bring to your notice that 1 am asked by 
the difierent parties to request you not to have meetings on Saturdays this 
Session. There should be no sittings on Saturdays. 

Mr, President (The Honourable Sir Abdur Eahim): Is that the desire 
of the House? 

The HononraMe Sir Nripendra Sircar: So long as I am not blamed for 
not finishing the Select Committee meetings on Mr. Kazmi’s Bill by the 
9tli December, I have no objection to Members not sitting on any parti- 
cular day. I am asked that the Select Committee’s Beport on Mr. 
Hazmi’s Bill should be ready by the 9th December, and I cannot possibly 
do it, because, if the House is not sitting this Saturday, bbey will object 
to have a meeting of the Select Committee as well. I presume reluctance 
to attend the House extends to attending Select Committees. 

Mr. President (The Honourable Sir Abdur Bahim): It is a matter for 
those who are interested in Mr. Kazmi’s Bill. If there is no meeting 
tomorrow and the Select Committee cannot meet on Saturdays, the Select 
Committee Beport on Mr, Kazmi’s Bill may not, as the Leader of the 
House says, be finished by the 9th December. 

The Hononrahle Sir Hripendra Sircar: What I gather from my Hon- 
ourable colleague is that it is not likely to be finished by the 9th December, 
even if we sit on Saturdays. 

Mr. President (The Honourable Sir Abdur Bahim): If that is th,e posi- 
tion, and the House desires that there should be no meeting next Saturday 
or any other Saturday 

The Honourable Sir James ©rigg: Cnly this Saturday. 

Mr. President (The Honourable Sir Abdur Bahim): I will adjourn the 
Assembly till next Monday. 

The Assembly then adjourned till Eleven of the Clock on Monday, the 
21st November, 1938. 




LEGISLATIVE ASSEMBLY. 

Monday, 21st November, 1938. 


The Assembly met in the Assembly Chamber of the Council House 
at Eleven of the Clock? Mr. Deputy President (Mr. Akhil Chandra Datta) 
in the Chair. 


MEMBEP SWOEN. 

Mr. Arthur Brokenshaw, M.L.A. (Government of India: Nominated 
Official). 

STABBED QUESTIONS AND ANSWEBS. 

(a) Obal Answees. 

tl307— 1832''^ 

Bents paid by Indian and European Befrbsblment Rooms on Railways. 

1333. *Mr. Abdul Qaiyjim: Will the Honourable Member for Railways 
please state : 

(a) whether a uniform policy is adhered to on Indian Railways in the 
matter of charging economic rents from owners of European 
and Indian refreshment rooms; 

fb) whether contractors of European refreshment rooms are either 
charged no rent, or only a nominal rent; if so, the reason 
therefor ; 

(c) whether contractors of Indian refreshment rooms are paying 

economic rents; 

(d) if so, the reasons for this dissimilarity in treatment; and 

(e) whether Government will take speedy steps to set this right? 

Tile Honourable Sir Thomas Stewart: (a) to (e). I would refer the Hon- 
ourable Member to the reply given to Mr. Satyamurti’s starred question 
No. 1088 on the 16th September, 1938, and the supplementaries thereto. 

Mr. Abdul Qaiyum: May I know if any change has taken place in this 
dissimilar treatment since the last answer was given? 

The Honourable Sir Thomas Stewart: The situation is imchanged. 

Mr. Abdul Qaiyum: May I know if it is a fact that present position is 
that Indian refreshment rooms are being charged economic rents while those 
in charge of European refreshment rooms are not paying any rents at all? 

tThese questions, which were on the Order Paper for the 19th November, 1938, 
have lapsed, the meeting fixed for that day having been cancelled. 
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Tile Honourable Sir Tbomas Stewart: The pusiiioii is this, that the 
inlori nation has been asked for and tiie complete information has not 
yet been received ; and so 1 am not in a position to answer the question. 

Mr. T. S. AvinasMlingam Chettiar: May 1 know, apart from the com- 
plete infonixation which has yet to come in, whether they have received 
any information that ihe European refreshment rooms arc not paying eco- 
nomic rents? 

The Honourable Sir Thomas Stewart: In the absence of complete 
information I have not examined the question. 

Mr. S. Satyamurti: jMay I know the reasons for the delay in the 
receipt of the information, in view of the ’Ycry serious allegation that 
Eui‘ 0 ])ean refreshment rooms are more or less subsidised by the State Eail- 
ways, while Indians have to pay '‘economic rents’’, and why Government 
cannot examine the question to the extent of the information they have 
already got, and take effective steps to redress the inequality? 

The Honourable Sir Thomas Stewart: Without acquiescing in the 
Honourable Member’s suggestion that there is any discrimination or inequal- 
ity, Government are perfectly prepared to examine the case so soon as they 
have the information ; but it may be that the pre-occupations of the various 
administrations have pirevented them from sending the information so far, 

Mr. T. S. Avinashilingam Ohettiar: Have Government received informa- 
tion from any administration so far? 

The Honourable Sir Thomas Stewart: Certainix’ we have had replies 
from certain administrations. 

Mr. T. S. Avinashilingam Ohettiar: From what administrations? 

The Honourable Sir Thomas Stewart: T am afraid, 1 cannot answer 
that off-hand. 

Mr. Abdul Qaiyum: Without waiting for complete replies, why do not 
Government lay down a principle and apply that principle to persons irres- 
pective of the fact whether they are Europeans or Indians? 

The Honourable Sir Thomas Stewart: Government are reluctant to take 
any decisions until they know the relevant facts. 

Mr. K. Santhaaam: May I know, if pending the consideration of this 
question, no existing contracts will be prolonged or renewed? 

The Honourable Sir Thomas Stewart: I should have to have notice 
of that I do not know what our commitments are. 

Mr. Lalchandj JJavalr^; Is there no record in the Eailway Board which 
could give this information and help the Honourable Member in coming to 
a cdhclusion to break this distinction? 
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fSie H}oiS0iiral}|© Sir Tliomas Stewart: That would be reasonable 
^(ieduction from the fact that we have sent for the 
railway administrations. - 


Mr. S. Satyamurti: Will Government remind the dilatory railway ad- 
ministrations, and ask them to expedite their replies so that a decision can 
be reached as early as possible? 

The Honourable Sir Thomas Stewart: May I remind the Honourable 
Member that I promised him on the last occasion on which I answered 
questions that I will see that there was no inordinate delay? 

Mr. Sri Prakasa: In view of the most uneconomic prices charged by 
these refreshment rooms for the food they supply, will Government see to it 
that they pay at least economic rents? 

The Honourable Sir Thomas Stewart: That is indeed a hypothetical 
question , 


Tndianisation of Port Trusts. 

1334: Abdul Qaiyuni: Will the lionourabie Alem]>er for Commu- 

nications please state : 

(a) the relative numbers of Indians and non-Indians on the Bomba^> , 

Gaiciitta and Madras Port Trusts; 

(b) the policy of Government in the matter of racial eoinposition oi 

such Trusts^ and 

(c) what steps have been taken, or are proposed to be taken, in the 

matter of Indianisation of such bodies? 

The Honourable Sir Thomas Stewart: (a) A statement is laid on the table. 



Indians. 

Non-Indians. 

Total. 

Bombay 

11 

11 

22 

Calcutta 

5 

14 

19 

Madras 

5 

10 

15 


(b) and (e). The general policy of Government is to give due representa- 
tion to all interests, whether Indian or non-Indian, concerned in the business 
of the Port. Enquiries are being made in regard to the adequacy of Indian 
representation in the Port Trust of Madras. I have no reason to suppose 
that in the others all interests are not adequately represented. 

Mr. Abdul Qaiyum: Do Government accept the principle that the 
Indian element should preponderate in all these bodies? 

The Honourable Sir Thomas Stewart: I have said that the general policy 
of Government is to give due representation to all interests whether Indian 
or non-Iiiclian concerned in the business of the Port. 
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Mr* Mamii Smbedar: In view of the fact that in no major port in the 
world has any seat been given to any foreigner, may I know if Government 
have reconsidered the propriety of continuing a European majority in all 
these port trusts? 

The Honourable Sir Thomas Stewart: The Honourable Member asked a 
somewhat similar question in the last Simla Session to which Mr, Clow 
made a final reply. 

Mr* Mann Snbedar: I did not ask this particular question. I am asking 
whether Government have reconsidered their policy: is the policy the same 
in the matter of the European majority? as it was a few years ago or has it 
changed today? 

The Honourable Sir Thomas Stewart: The policy is precisely the same 
as I stated in the answer to parts (b) and (o) of the question. 

Mr. Mann Snbedar: May I ask whether Government have considered 
the logical consequence of their answer that due representation should be 
given to non-Indians, viz., that Japanese, German, Italian and other in- 
terests which are also interested in the major ports should be given repre- 
sentation? 

The Honourable Sir Thomas Stewart: I hesitate to give any dogmatic 
reply: but I am not at all certain that there is any reason why a- German or 
a Japanese should not be on a port trust. 

Mr. S. Satyamurti: In regard to the Calcutta Port Trust, the Honour- 
able Member said there were five Indians and 14 non-Indians. May I know 
whether the Government have examined and are satisfied that this propor- 
tion of five Indians to 14 non-Indians is giving adequate representation to all 
interests which ought to be represented on the port trust according to the 
Grovernment? 

The Honourable Sir Thomas Stewart: Yes. 

Mr. S. Satyamurti: May I know what are the considerations on which 
Government have come to the conclusion that five Indians adequately re- 
present all Indian interests which ought to be represented and that 14 
Europeans are required to protect the European interests? 

The Honourable Sir Thomas Stewart: The Honourable Member assumes 
that the 14 non-Indians represent trade interests. As a matter of fact a large 
number of this are ex-officio members representing, e.g., railways or the 
Collector of Customs or the Principal Port Officer. 

Mr. S* Satyamurti: Confining himself to trade alone, will my Honour- 
able friend tell me how many Indians are there who represent the Indian 
trade interests, and how many Europeans are there who represent the 
European trade interests? 

The Honourable Sir Thomas Stewart: I regret that I am not in a position 
to give the numbers now. 
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Mr. M. JosM: May I know, Sir, in view of the fact that the Boyal 
Commission on Labour have recommended that labour should be represent- 
ed on all Port Trusts in India and in view of the fact that labour is re- 
presented only at the Bombay and Karachi Port Trusts, whether the Gov- 
ernment of India will take steps to see that labour is represented on the 
other Port Trusts also? 

The Hononrable Sir Thomas Stewart: I would refer my Honourable friend 
to the answer given to a similar question asked by him in the Simla Session. 

Mr. T, S. AvinasMlingam Chettiar: May I know, Sir, out of 14 in the 
Calcutta Port Trust, how many are ex-officio ? 

The Honourable Sir Thomas Stewart: As I said in answer to my friend, 
Mr. Satyamurti, I am not in a position at this moment to give the details 
of the representation as between ex-off. do appointments and trade 
representation. 

Mr. T. S. Avinashilingam Chettiar: Sir, this is really unfair. The 
question is about the number of Indians and non-Indians, and among the 
ex-officio there may be Indians also, and unless we know how many ex- 
officio members there are,, the answer to this question Is really misleading. 

The Honourable Sir Thomas Stewart: I suggest, Sir, that the fault lies 
not in me, but in the form in which the question was put first of all. 

Mr. Lalchand Navalrai: May I know, Sir, what is that due proportiom 
which has been laid down for giving posts to Indians and Europeans? 

The Honourable Sir Thomas Stewart: I never suggested for a minute that 
there was any racial proportion laid down. 

Mr. Lalchand Navalrai: May I understand when it is said that due pro- 
portion has to be given it must be done on some basis, if so, what is the 
basis that the Honourable Member has laid down? 

The Honourable Sir Thomas Stewart: The basis is the relative importance 
of the interests concerned. 

Mr, T. S. Avinashilingam Chettiar: May I know, Sir, when this question 
of representation on the Calcutta Port Trust was last examined? 

The Honourable Sir Thomas Stewart: I should require notice. 

Mr, T. S. Avinashilmgam Chettiar: May I know whether they examine 
this question from time to time, and if so, in what period? 

The Honourable Sir Thomas Stewart ^ Yes, Sir, it was always within the 
consideration of the Government of India as to whether the representation is 
adequate and proper. 

Mr. Abdul Qaiyum: May I know if the over-representation of non- 
Indians is due to the apprehension that their interests will not be safe in the 
hands of Indians? 

The Honourable Sir Thomas Stewart: I think the Honourable Member 
has a question later on the paper. 
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iKVOicii Tyeists osf TBM MoESS Wesmek Kailway. 

13^. Lalciiand ISTavalraii (a) Will the Honoorable Member for 
liailways be pleased to state whether Invoice Typists are employed on the 
North Western Railway, and whether they type out Goods Receipts? 

(b) Is it a fact that these men are detailed on dut> for 81 hours to 9| 
hours per day — unlike other typists who perform duties from six to seven 

-hours per day ? 

(c) Is it a fact that these Invoice Typists have made repeated requests 
for reduction in duty hours and given concrete examples of the employees 
•contracting tuberculosis and other diseases as a result of excessive typing? 

(d) If the reply to par*t (c) be in the affirmative, will the Honourable 
'Member be pleased to state the reply sent by the Agent, North Western 
Railway, Lahore, to these inemorialists ? 

(e) Is it proposed to reduce duty hours of the Invoice Typists? If not, 
why not? 

(f) 33o Government propose to direct an enquiry into the matter? If 
hot, why not? 

The Honourable Sir Thomas Stewart: (a) Ye"s, in goods sheds. 

(b) The duty hours of Invoice Typists om nine hours a day with rest 
on Sunday, i,e., 54 hours a week, the same as other subordinate staff 
employed in goods sheds. The duty hours of typists employed in other 
offices are hxed as for -other clerical staff employed there. 

(c) Yes, but it has not been accepted by the North Western Railway 
Adixunistration, on the advice of their Chief Medical Officer, that the 
contraction of tuberculosis and other cRseases was the result of excessive 
■typing. 

(d) The memprials submitted by the Invoice Typists were rejected by 
the General Manager, North Western Railway, and the memorialists were 
informed accordingly. 

(e) No, in view of the reply to part (b) above. 

(f) No, as Government do not consider any enquiry necessary. 

Mr. LakSaacl Navabad: With regard to part (b), may I knew what is the 
average time for which the typists and other officers work, is it only for six 
or seven hours? ^ 

The Honour^ Sir Thomas Stwfrart: I am prepared to accept the Hon- 
ourable Member’s suggestion that the hours of duty of other typists are 
from six to seven hours a day. 

Mr. Lalchand Navalrai; May I, therefore, know why there is a difference' 

* ~ . typiste are working in the same manner like other people or 
pemaps for a Mtle while longer? r r , . 

^ Th# Baaoiiurahls Sir Thomas StswmA: I do not aec^t Ihe suggestiesQ that 
the work done by the two sets of typists is. the. same. 
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Intoice Typists on the Noeth Westeen Bailway. 

1336. ^Mr. Lalcliand Havalrai^ Will the Honourable Member for Eail- 
'ways be pleased to state: 

(a) the number of Invoice Typists on the North Western Eailway; 

(b) the grade of pay in which they are employed; 

(c) whether they have any chances of promotion to the next higher 

grade ; if so, whether any higher grade posts are reserved for 
‘ them; if so, how many and in which offices; if not, why not; 

and 

( d) what action Government propose to tahe to ensure that the Invoice 

Typists are assured chances for promotion to higher grade; if 

not, why not? 

The Sir Thomas Stewart:— (a) 46. 

(b) Bs. 39 — 8—60 (old scale), Es. 30 — 5—50—5/2 — 60 (new scale). 

(c) In order to provide for promotion of grade I typists to a higher 
grade, two grade II posts have been provided on the Lahore Division, and 
the proposal to create six posts of grade II on the Karachi Division is 
under consideration of the North AVestern Eailway Administration. 

(d) Chances of promotion exist for qualified stafi in all categories. 

Financial Eefect op the Becommenbations op the WEDawoon 

Committee. 

1337. S. AYina^Mingam Ohettiar: Will the Honourable 
Jlember for Communications state : 

(a) wliether they have finished consideration of the proposals of the 

Wedgwood Committee; 

(b) if so, whether they will consult the House on the more import- 

ant questions before giving efiect to them; and 

(c) what is the financial effect of the proposals already accepted? 

The Honourable Sir Thomas Stewart: (a) and (b). I would refer the 
Honourable member to the reply given to starred question No, 1286 asked 
by Mr. Satyamurti on the 16th November, 1938. 

(c) Government have not so far been able to assess the financial effects 
of the proposals of the Eailway Enquiry Committee which have been 
accepted by them. In this connection I would refer the Honourable 
Member to the second part of the reply to part (b) of Mr. Asaf Ali's 
starred question No. 394 asked on the 21st February, 1938. 

Mr. T. S. AvinashEingam Ohettiar* May I know. Sir, whether Govern- 
ment accept the proposals of any Committee irithout knowing the financial 
effect of those proposals? 

The Honourable Sir Thomas Stewart: Yes, Sir, that is inevitable, I 
think. 

Mr. T. S. Avinashilingain Ohettiar: May I Imow what are those inevit- 
able proposals which must be accepted as inevitable without an examina- 
tion of their financial effect? 

The Honotimble ^fr Thomas Stewart: Sir, I never suggested that the 
acceptance of any proposals was inevitable. 
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Mr. T. S. AvinasMingam Cliettiar: What was it that was inovitable? 

The HoEonraMe Sir Thomas Stewart; I said that it was inevitable that 
proposals must be accepted without any certainty as to their financM 
effect. 


Mr. T. S. Avinashilingam Ohettiar: Apart from the certainty, may I 
know whether Government estimate the financial effect of a proposal 
before they accept it? 

The Honourable Sir Thomas Stewart: It has not been possible to do so. 

Dr. Sir Ziauddin Ahmad: Have Government seen and examined the 
recommendations of the Public Accounts Committee on the W^edgwood 
Committee's Eeport? 

The Honourable Sir Thomas Stewart: As I suggested to the Honourable 

Member on the last occasion when he asked that question, it does not arise 
out of the question to which I have given an answer. 

Mr. S. Satyamurti: Sir, I submit it does s^ise, and I shall presently 
show how it does arise. The Public Accounts Committee has gone into 
the Wedgwood Committee's recommendations and has recommended, only 
the Finance Member dissenting, certain proposals to this House which 
have not yet been considered finally by this House, that certain action 
should or should not be taken on the recommendations of the Wedgwood 
Eeport. These questions are asked to find out whether they will consult 
the House on the more important questions before giving effect to the 
recommendations of the Wedgwood Committee. My friend is asking 
whether, in making up their minds on the recommendations of the Wedg- 
wood Committee, they will take into consideration the recommendations of 
the Public Accounts Committee. I submit, Sir, it does arise, and I submit 
my friend must give an answer to it. 

^ Dr. Sir Ziauddin Ahmad: May I add another reason as to how it does 
arise. The Honourable Member’s predecessor has stated it on the floor of 
the House that the Public Accounts Committee had first suggested the 
formation of a Committee. It also laid down terms of reference. Therefore 
the Public Accounts Committee had every right to examine that 
Eeport, and it did examine it, and it did make certain recommendations. 
I want to know if Government have examined and seen those recommenda- 
tions? 

The Honourable Sir Thomas Stewart: Assuming for a moment that the 
question does arise, from the speech just delivered, it seems to me that the 
matter is somewhat complicated, and I must ask for notice. 

- . S. Avinashilingam Ohettiar: May I know what has been the finan- 

cial effect of the recommendations of the W^edgwood Committee so far 
accepted by Government? 

The Honourable Sir Thomas Stewart: I think the Honourable Member 
has a question later on that subject. 
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Mr, S, Satyamurti: Sir, I wani; to pursue this matter. May I know 
if it is the policy of the Bailway Board to accept far reaching proposals 
even without making an attempt at assessing the financial implications 
thereof, and the extra expenditure? 


The Honourable Sir Thomas Stowart: Sir, as a statement of general 
policy, that would not be true. 

Mr, S, Satyamurti: What were the special considerations which induced 
the Government to accept some of the proposals of the Wedgwood Com- 
mittee, without even examining the financial implications thereof? 

The Honourable Sir Thomas Stewart: No one for a moment admitted 
that there was no examination of the financial implications, 

Mr. S. Satyamurti: Then what is the result of that examination, with 
regard to those proposals which have been given effect to, or what are the 
financial implications thereof? 

The Honourable Sir Thomas Stewart: No proposal has been adopted 
unless it was the opinion of the Government of India or of the Eailway 
Department that econornies would thereby be effected, but it is a different 
thing to say that the economies would be X-number of rupees or Y-number 
of rupees. 

Mr. S. Satyamurti: May I take it, therefore, that no proposal was ac- 
cepted which would add a single pie to the railway budget on the expendi- 
ture side, and all the proposals which have been accepted either reduce 
the expenditure, or increase the revenue? 

The Honourable Sir Thomas Stewart : No, Sir, I am not prepared to give 
a categorical reply to that question, which covers a very large number 
of proposals. 


Mr, F. E. James: Is it not a fact that all the recommendations of the 
Wedgwood Committee were fully discussed with the Central Advisory 
Council for Bailways on which both the Houses are represented? 

The Honourable Sir Thomas Stewart: That is my very sbrong recollec- 
tion. 

Mr. S. Satyamurti: And what was the conclusion of that Council? 

The Honourable Sir Thomas Stewart: Well, there were a very large num- 
ber of propositions put before them, on each of which there was a different 
conclusion, and I am afraid I am not prepared at this moment to say 
what were the conclusions on those 70 or 80 odd subjects that were dis- 
cussed. 


Mr. S. Satyamurti: May I know if my Honourable friend realises that 
the Public Accounts Committee is a committee appointed by fchis House 
under statutory rules, and this Wedgwood Committee was appointed on 
the recommendation of the Public Accounts Committee and its recommen- 
dations ought to be considered by the Government before taking action on 
them? 
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‘ l!h% H^KOTiraMe Sir TM^mas Stewart: Thni is i1it‘ Ifonoiirable Member's 
view. 

Mr. S. Satyamurti: Whai is tlie Governmeni/K view? 

Tile Honourable Sir Thomas Stewart: The Hononmble Member is ask- 
ing for an expression of opinion. 

Mr. K. Santhanam: May I know whether the n>comme!idnt-ions of the 
Central Advisory Council, all or any of ihem, Imve been accepted by Ihe 
Government? 

The Honourable Sir Thomas Stewart: I slioukl require notice of th»t. 

Dr. Sir Ziauddin Ahmad: Do I understand eoiTectly that Government 
are not prepared even to examine and consider the recommendations of 
the Public Accounts Committee? 

The Honourable Sir Thomas Stewart: Tbe Honourable Member’s under- 
standteg is entirely wrong. 

Db. Sir Ziauddin Ahmad: Do T understand that Government m*e going 
to examine them — either will examine them or will not examine them? 

The Honourable Sir Thomas Stewart: I am not responsible for the 
Honourable Member’s understanding. 

Mir. P'rc^dent (Mr. Akhil Chandra Datta): Next question. 

Political Peksioks paid to Poreioh RBETraBBS. 

1338. *lii. T. S. Ayins^hiling^m Chettiar: Will the Poreign Secretary 
state : 

(a) whether the matter of political pensions to foreign refugees has 

been re-examined; 

(b) if so, what is the number of those paid now, as compared with 

the previous year, and the amounts paid as compared with 
the previous year; and 

(c) whether most of them belong to Afghanistan? 

Sir Aubrey Metcalfe : (a) Yes. 

(b) In 1937, 131 refugees were paid pensions totalling approximately 
Bs. % lakhs. In the current year these figures have been reduced res- 
pectively to 126 and Bs. 1,90,000 approximately. 

(e) They all belong to Afghanistan. 

Prof. N. G. Ranga: Is any effort being made to reduce this expenditure? 

ffiir Aubrey ICatcalie.: Every efiort is being made and a red‘U€tion bsa-s 
already been effected. 

Mr. T. S. JrviuasMiiiffaia Ohattiar: The rodtiction was Es. B,00CM4 e 
it so, or more? 
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Sk Aubrey Meleaife: The difference between Es. 2 lakhs and Es. 1,90,000 
is Bs. 10,000. 

Mr. S. Satyamurti: Are these payments based on any treaty made with 
Afghanistan, or are tliej based on any obligation of ihe Government of 
India towards the Government ol Afghanistan? 

Sir Aubrey Metcalfe: They are certainly not based on treaties. 

Mr. S. Satyamnrti: May I know what is the liability under which 
these pensions are being paid? Are they voluntary on the part of the 
'Governmemt of India, or do they get any quid pro quo, beyond, any under- 
standing or agreement with the Afghan Government? 

Sir Aubrey Metcalfe: I have answered frequenth" before and tried to 
explain that these payments are made because the Government of India 
consider that it is in their own interests to make them. 

Mr. T. S, Avinashilingam Chettiar: May I know whether this was 
one of those subjects which w^ere discussed by the Honourable Member 
when he went to Kabul? 

Sir Aubrey Metcalfe: No. 

Mr, S. Satyamurti: May I know whether these pensions are being paid 
for the peace and tranquillity of India? 

, Sir Aubrey Metcalfe: Yes, I think I can say that that is so. 

Mr. Abdul Qaiyum: Has any attempt been made or has any effort been 
mmde so fair by iregotiatron with the Afghan Government to repatriate 
some of these people? 

Sir Aubrey l®e^feeaife; Yes, certainly. Several efforts of that kind have 
been made and we hope to have some success in that direction, 

Absbnce oe Adabm Signals in Cakriagbs on thb Murtizapur-Ellichptxr 

Eailway Line, etc. 

13B9. *Mr, Gewind V. Deshmukh: (a) Will the Honourable Member 
for Eailways please state if it is a fact that no railway carriages on the 
Murtizapur-Ellichpur line are fitted with alarm chains, or any alarm 
signals? If so, how do Government account for it? 

;(b) What, if any, are the safety measures provided on this and Murtiza- 
pur-Yeotmal Eailway branch lines for passengers in females’ compartments? 

The Honourable Sir Thomas Stewart: (a) I w^ould refer the Honourable 
Member to the reply given to D.r. B. S. Moonje’s starred question No. 856 
on the 25th September, 1929. 

(b) The compartment reserved for w'omen is in the centre of the coach- 
ing rake, adjacent to the upper class carriage, and only one carriage apart 
from the guard’s brakevan. The windows of this compartment are barred 
and it is not considered that any other special measures are necessary for 
safety. 
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Mi, Govind W, Beslimnkh: I do not know what th© answer to part 
(a) of the question is? Does the Honourable Member recollect anything 
of that? 

Th© Honourable Sir Thomas Stewart:^ The answer to part (a) is: 

“I would refer the Honourable Member to the reply given to Dr. B. S. Moonje’s 
starred question Ho. 856 on the 25th September 1929.” 

Mr, T. S. Avinashilingam Chettiar: This is a reply of 1929. May we 
have that answer, Sir? 

Mr. Deputy President (Mr. Akhii Chandra Datta): The Honourable 
Member may read out that answer because it was given long ago. 

The Honourable Sir Thomas Stewart: I will certainly acquiesce in your 
suggestion. Dr. Moonje asked: 

”{a) Are Government aware that alarm chains are not provided in the trains on the 
Yeotmal, Murtizapiir and Murtizapur-Elichpur lines of the Central Provinces Rail- 
ways ? 

(b) Bo Government propose to* bring the matter to the notice of the Administration 
of the Central Provinces Railways and to see that provision is made at an early date 
for such means of communications as are required under section 62 of the Indian Rail- 
ways Act?” 

Mr. P. E. Eau, as he then was, replied: 

”(a) Yes. 

(b) The provision of such means of communication on these narrow gauge railways' 
is not considered necessary, the speed of trains being low and the stations near each 
other.^^ 

Mr. K. Santhauam: May I know if ihe new carriages built for those 
lines contain these alarm chains or not? 

The Honourable Sir Thomas Stewart: The Honourable Member will 
realise my difficulty when I say that I am not aware that any carriages are 
being built. 

Mr. K. Santhanam: May I know if carriages are never scrapped on 
this line? Are they perpetual, or is the line being scrapped? 

The Honourable Sir Thomas Stewart: If the Honourable Member is 
interested in the reconstruction programme for the rolling stock on that 
line, I should be glad if he will give me notice of that question. 

Prof. G. Ranga: Is the speed of the trains running on these lines 
the same as it was in 1929, or has it been increased? 

The Honourable Sir Thomas Stewart: I am afraid I cannot inform the 
Honourable Member whether the trains running now are identically those 
that were in existence in 1929. 

Prof. H. G. Ranga: Has any effort been made by Government to ascer- 
tain whether the conditions that prevailed in 1929 have changed for the 
worse and therefore whether there is any need at all today under the 
present circumstances to introduce these alarm chains or not? 
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The Honourable Sif Thomas Stewart: Government have no reason to 
believe that the conditions have materially altered. 

Prof, N. Cr. Eanga: May I know what steps Government have taken to 
satisfy themselves that these chains are not needed in these days? 

The Honourable Sir Thomas Stewart: Surely, the matter should be 
looked at the other way round — what evidence is there that the safety 
conditions have deteriorated since 1929. 

Mr. Goyind V. Beshmukh: Our statement that the conditions are 
most unsatisfactory is sufficient, because the passengers have to travel at 
night time over a long distance without sufficient light. 

The Honourable Sir Thoams Stewart: I should be very happy if the 
Honourable Member will give me specific instances of misfortunes to 
passengers travelling in these trains and I certainly will have the matter 
investigated. 

Correspondence -kn Visit oe Mahatma Gandhi to the Tribal Areas . 

1340. *Mr. S, Satyamurti: Will the Secretary for External Afiairs 
please state : 

(a) whether his attention has been drawn to a recent statement of 

Mahatma Gandhi that '‘he knew that he would not be allowed 
to visit the tribal areas”; 

(b) whether there has been any correspondence between the Govern- 

ment of the North-West Frontier Province and the Govern- 
ment of India about the visit of Mahatma Gandhi to the 
tribal areas; and 

(c) whether Government have refused permission? 

Sir Aubrey Metcalfe: (a) The Government have seen the statement 
in the Press: 

(b) and (c). No. 

Mr. S. Satyamurti: May I know whether Government have examined 
the statement of Mahatma Gandhi, which has since been amplified in 
several speeches of his, widely reported in the Indian press, which I am 
sure my^ Honourable friend has seen, and may I know what is the Gov- 
ernment s reaction to it ? I want to know specifically whether Govern- 
ment will permit Mahatma Gandhi to visit the tribal areas. 

Sir Aubrey Metcalfe: As I have already explained, Mahatma Gandhi 
has made no such request and Government cannot give an answer to a hypo- 
thetical question. 

Mr. S. Satyamurti: Mahatma Gandbi is a man who means what he 
speaks and who speaks what he means. In view of the fact that he has 
said more than once in public speeches that he knew that he would not be 
•allowed to visit the tribal areas, may I know whether Government have 
-examined the position, and will themselves take steps to make it easy 
for him to enter the tribal areas, where he may achieve success which the 
Government have failed to secure? 
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Bk Aubrey Metcalfe: Government eaiinot grant a request which has 
not been nanle. They do not. know the eoiiditiong upon which the Mahatma 
iniglit ^visli to go to the tribal aivus. 

Mr. S. Satyamxirti: In the interests or -the safety of India and of 
economy, and in view of the fact that Government have not so far succeed- 
ed, will "they voluntarily invite Mahatma Gandhi, with a view to his visiting 
the tribal areas and helping the Government in restoring peace and har- 
mony in those areas? 

Sir Aubrey Metcalfe: Xu, SSir. 

Mr. S. Satyamurti: Why not? 

Sir Aubrey Metcalfe: Because (Tovenimenl do not know whether the 
Mahatma wishes to go or not. I have nothing to add to i.he statement 
I have already made. 

Mr. S. Satyamurti: Has not the Honourable Member read the speech 
of Mahatma Gandhi in which he has said this in so many words: 

“I have met the tribesmen and their leaders as man to man. I know how to dt\d 
with them, but mitortimately I would not be jiermitled to visit the trilial areas/’ 

In view of that, will my Honourable friend examine this question ? 

Sir Aubrey Metcalfe: If he has already met the tribal leaders and is 
able to deal with them, what necessity is there for him to enter the tribal 
territory ? 

Mr. S. Satyamurti: As F am asked this question, I shall ])]ace myself 
in my Honourable friend's place and answer. II I were in the Honourable 
Member's place, I would eei’tainly let Mahatma Gandhi visit the tribal 
areas, deal with the tribesmen and their leaders and allow him to produce 
better results than what Government have done. 

Mr. Abdul Qaiyum: Is it not a fact that under instructions from the 
Political Department, the Political Officers in charge of the Kohat Pass 
asked the people there not to accord a reception to Mahatma Gandhi when 
he passed through that place. 

Sir Aubrey Metcalfe’. 1 have no information on that point and 1 do 
not see how it arises out of this question. 

Mr. S. Satyamurti: May I know whether the Government of the N. W. 
P. P. have addressed the Government of India on any matter concerning 
the tribal areas or the visit of Mahatma Gandhi to tribal areas in recent 
months ? 

\ 

Sir Aubrey Metcalfe: I have already answered that question in the 
negative. 

Mr. S. Satyamurti: I want to know whether, apart from correspondence 
which means exchange of letters, there has been any letter addressed by 
the N, W. E. P. Government to tb,e Government of India with regard to 
the matter mentioned in clause (b). 
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Sir Aubrey Metcalfe : ^o. 

Mr» AMui Has the Honourable Member seen the speech of 

the Prime Minister of the N. W. F. P. that he was finding it very difficult 
to administer the Province owing to the state of lawlessness in the tribal 
areas, because they had no say in the policy of the tribal areas? 

Sir Aubrey Metcalfe* That has no possible connection with the question 
before the House. 

Loss ON THE WOBKTNO OE THE ThLEOHAPH DePABTMENT. 

1341. *Mr. S,^ Satyamurti: Will the Honourable Member for Gominu- 
nicatioiis please state : 

(a) the loss on the ^rorking of the Telegraphs Department during 

the last financial year ; 

(b) the main items under which the loss was incurred; and 

(c) whether any steps have been taken, or are proposed to be taken, 

to minimise that loss in the first instance, and ultimately to- 
avoid it, and if so, wliat they are? 

The Honourable Sir Thomas Stewart: (a) Bs. 16,89,000. 

(b) The Telegraph Branch of the Indian Posts and Telegraphs Depart- 
ment is treated as one unit and no account of receipts and expenditure 
by separate items is maintained. But estimates have been made from time 
to time of the loss due to conveyance of press traffic at the concessional 
rates. The loss on this account is estimated to have been about Es. 8^ 
lakhs in 1937-38. 

(o) Steps have been taken to reduce the loss. The loss on the working 
of the Branch for the year 1937-38 is the lowest in the last eleven years 
with the exception of the year 1934-35 when th.e five per cent, cut in pay 
was in force and the full* contribution to the depreciation fund was not 
made. It is not possible to describe all the steps taken to reduce the loss 
within the limits of a reply to a question but among the principal measures 
are the conversion of departmental telegraph offices into combined offices 
Involving the employment of men on lower rates of pay, stoppage of 
recruitment to the general service telegraphists’ cadre with a view to its 
ultimate abolition, introduction of a circle sei-vice cadre on a lower sruie 
of pay, increased use of highspeed machine telegraphy requiring lesser 
numbk's of staff to work, revision of the standards adopted for determining 
the strength of staff to be sanctioned and the introduction of special classes 
of traffic on special rates. 

Mr. S. Satyamurti: I am impressed bv the impressive list given in 
answer to clause (c) ; but may I know whether Government have consider- 
ed or will consider the retrenchment in the scales of pay of the Telegraph 
Department which are admittedly higher than those of the Postal Depart- 
ment ? 

The Honourable Sir Thomas Stewart: I am under the impression that 
there has been a revision of the scales of pay of the Telegraph Department 
but this, of course, will only be applicable to new entrants. 
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Mr. S. Satyammrti: In view of the fact that,* as comimred wdtli the 
Postal Department, the Telegraph Department, on the figures of estimate 
which the department has made, causes more loss to Government than 
the Postal Department but at the same time, the scales of salaries in 
the Telegraph Department in certain branches are higher, may 1 know 
if Government will consider specifically lowering the salaries, with a view 
to make the budget on 1h6 lelegrapli sick* a balanced one? 

The Honourable Sir Thorns Stewart: No, Sir, I can see no reason for 
approximating the pay on the telegraph side to the pay on the postal side 
for the reason that the work in one department is entirely different in 
-character from the work in the other. 

Dr. Sir Ziauddin Ahmad; Is not the loss mainly due to the transfer of 
service from telegraph to the telephone ? 

The Honourable Sir Thomas Stewart: No, Sir. I do not think that that 

deduction can be drawn. 

Mr. S. Satyamurti: Of the 16 lakhs loss which the Honourable Member 
mentioned as the likely loss on the estimates on the telegraph side, he 
put down 8 lakhs as loss on traffic in press telegrams. May I know what 
are the 9;t}her main categories under which the other half of the loss or 
nearly half the loss is incurred? 

The Honourable Six Thomas Stewart: I am afraid that, as indicated by 
me in reply to part (b) I could not go into details on that subject. 

Dr. Sir Ziauddin Ahmad: In the late lamented Standing Finance Com- 
mittee, it was pointed out several times that the Telephone Budget was a 
fictitious one and it would certainly lead to loss on the telegraph side and 
it did occur. 

The Honourable Sir Thomas Stewart: I should require notice of a matter 
which relates to ancient history. 

Totrodxjotion oe New Expeuiivient oe the Cjetibe Accounts Oeeioebs or 
Railways being Responsible to the General Managers, 

1342. *Mr. S. Satyamurti: Will the Honourable Member for Railways 
^please state : 

(a) in which two railways it is intended to introduce the new experi- 

ment of the Chief Accounts Officer of the Railways in the 
first instance being responsible to the General Manager, 
retaining his right of access to the Financial Commissioner 
and to the Railway Board through the Financial Commis- 
sioner ; 

(b) whether, in the railways so selected, the audit officers do not 

belong to the Auditor General’s Department; and 
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“■(e) whether in choosing the railways in which this experiment is to 
be tried, the Railway Board are prepared to choose one rail- 
way at least in which the Chief Accounts Officer belongs to 
the Auditor Oeneral’s Department; if not, why not? 

The Honourable Sir Thomas Stewart: (a) The North Western and 
Great Indian Peninsula Railways. 

(b) Prom part (c) of his question, I presume that by ‘Audit Officers’ 
the Honourable Member means ‘The Chief Accounts Officers’. If so, the 
Chief Accounts Officer on neither Railway is at present an officer of the • 

Indian Audit and Accounts Service, though the Chief Accounts Officer on 

the North Western Railway formerly belonged to that Service. ! 

(c) Whether the Chief Accounts Officer for the time being on a parti- 
cular Railway is an officer of the Indian Audit and Accounts Service or of : 

the Indian Railway Accounts Service is a fortuitous circumstance, the ^ 

relevance of which to this experiment Government find somewhat difficult i 

to appreciate. In any case, they do not consider that it would be a deter- ! 

mining factor in selecting the Railways on which the experiment should 

be conducted. 

Mr. S. Satyamurti: What were the criteria on which these two railways 
were selected for the experiment being tried? 

The Honourable Sir Thomas Stewart: I think, Sir, because they were I 

large and impo^'tant Railways. i 

1 

Mr. S. Satyamurti: In view of the fact that it is an experiment, admit- j 

tedly so, and has got to be reported on by the Auditor General as well as the I 

Chief Accounts Officer and the Pinancial Commissioner as early as possible 
to the Government and next year to the Public Accounts Committee, may 
I know how the Government of India have come to the conclusion that 
the fact of the Chief Accounts Officer on both the Railways not belonging | 

to the Auditor General’s Department is not relevant at all? 1 

The Honourable Sir Thomas Stewart: No, Sir, 1 cannot myself distin- | 

guish between a membei’ of the Indian Audit iind Accounts Service and a | 

member of the Indian Railway Accounts Service. 

Mr. S. Satyamurti: Are both of them responsible to, and controlled by, | 

the Auditor General? ' ' I 


The Honourable Sir Thomas Stewart: That, I suggest, is quite irre- 
levant. 

Mr. S. Satyamurti: I am asking, as a matter of information. I want 
to know whether the Chief Accounts Officers who belong to the Indian 
Audit and Accounts Service are on the same footing as the members of the 
Railway Accounts Service in so far as control by, and responsibility to, the 
Auditor General is concerned. 

The Honourable Sir Thomas Stewart: I still think that it is entirely 
irrelevant. 
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Mr. S. Satyamurti: My friend, if he will pardon me, has not read the- 
paragraphs of the Public Accounts Committee's lleport dealing with this 
experiment. I suggest that it is wholly relevant. The Auditor General 
was \yholly unwilling to try the experiment. He was persuaded to agree 
to this, on the ground that he M'ould keep a close watch on it and he 
would report, _ and I am suggesting that the officer concerned, at least one 
man trained in his Department and responsible to him is very important, 
so that the experiment may be tried under equal conditions. '.May 1 know- 
why it happened on both the Kailways selected that the Chief 'Accounts 
Officers do not belong to the Indian A\idit and Accounts Service*? 

The Honourable Sir Thomas Stewart: So far as I can see, the Honour- 
able Member’s point is based on the assumption that a member of the Indian 
Audit and Accounts Service is likely to be more compliant than an officer 
belonging to the Indian Eaiiway Accounts Sen-ice. 1 should be extraordi- 
narily reluctant to believe that our expieriment would be vitiated by any 
such weakness of character, -^vhich I hope does not exist in the Indian 
Audit and Accounts Sendee. 

Mr. S. Satyamurti: My Honom-abie friend's reluctance notwithstanding 
xn.&y I know whether it is not a fact that there is a suspicion of the xVudit 
Department by the Agents of Railways, and that the experiment is sought 
to be tned m order to dominate even the audit and accounts service by 
the Railway Agents ? May I know whether, without taking any hint from 
his colleai^e, the Honourable the Finance Member, my friend as Railway 
Member does or does not see any difference between the two? Jn any 
case, will the question be examined in consultation with Sir Ernest Burclon 
who has now returned? 

The Honoimble Sir James Grigg; May I intervene and assure the 
Honourable Member that these two Railways were chosen bv me 
without any knowledge as to whether the accounts officers did or did 
not belong to the audit. They were chosen by me on geneml grounds- 
beeause of the general character of the Railways and as^they wire likely 
to show up the pomts for and against the experiment most clearly. 

Witw ® I Department has nothing to do 

with It. I thank my Honourable friend, Sir Thomas Stewart for havin<r 

home_ somebody else s corpse all this time. May I ask th7 Honour-vble 
the Finance Member as to why he is imiorinff tbo ..^i! ^ Lionouranie 

Department hits off with the Raill^Sl^rtmtl? 

_ The Honourable Sir James Grigg; i do not agree. The Auditor General 
IS an outside spectator of this experiment. He is not concerned with the 
success or otherwise of the experiment except in so far as he has got to 
report to the Public Accounts Committee on it. He has no motive, I 
hope and believe for proving it a success or a failure. His only function is, 
as an agent of the Piffihc Accounts Committee, to observe the experiment 
and. he can observe the experiment perfectly whether the Chief Accounts 
Officers are members or past members of his own service or not. 
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Mr. S. Satyamurti : In view of the fact that the majority of the Public 
Accounts Committee agreed on the assurance of the Finance Member of 
the experiment being tried on the distinct understanding that the control 
of the Audit Department over the Chief Accounts Officer will not be miti- 
gated to the least extent, will my , Honourable friend consider the whole 
position and choose one Baiiw^ay in which a member of the Indian Audit 
and Accounts Service is the Chief Accounts Officer? 

The Honourable Sir James O-rigg: The Honourable Member is lumping 
together two things which are quite distinct. There is the control of the 
Chief Accounts Officer, which means the control of the financial authorities, 
and not of the Audit Department at all. The Audit Department has no 
such control : the auditing authority has no control over the finances of the 
Hallways: and when the Honourable Member lumps together the control 
of the Chief Accounts Officer and the control of the Auditing Department, 
he is lumping together two incompatible things one of which does not 
exist. 

Mr, Brojendra Farayan Ghaudiiury: On a point of order, Sir. Today is 
not the Honourable the Finance Member’s day for putting questions to him 
and to be answered by liiin. This appears, therefore, to be a running 
discussion. Can this be allowed during question hour? 

Mr. S. Satyamurti: In view of the fact that the main feature of the expe- 
riment is that the Chief Accounts Officer ought to have direct access to 
the Financial Commissioner even over the head of the Agent on important 
accounting matters and matters involving finance, does not my Honourable 
friend realise that the question of the Chief Accounts Officer should bo 
considered very carefully, with a view to the experiment being tried success- 
fully ? 

The Honourable Sir James Grigg: Perfectly. The Chief Accounts 
Officer is of great importance in the matter but the Chief Accounts Officer 
has no right of acoess to the Auditor General and will have none and the 
fact that he is a member of the audit and accounts service or not is quite 
irrelevant for this purpose. There is a vital person, the Financial Com- 
missioner, who has control over the Chief Accounts Officer and that control 
will be just the same whether the man is an cr-member of the audit 
service or not. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Next question. 

Inadequate Reebesbntation oe Indians in Port Trusts. 

1343. *Mr. S. Satyamurti*. Will the Honourable Member for Com- 
munications please state: 

(a) whether his attention has been drawn to the fact that in respect 

of several major ports the composition of major port trusts is 
such that predominant representation is given to Europeans 
and very inadequate representation to Indians; 

(b) whether he is aware that Indian interests have grown consider- 

ably since that composition was laid down by Statute; and 
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(e) whether (iovoriuueiit pr<^]>nse to take leK^BhuJ^e steps to amend 
the cojistilution ol these luajor |K>rl trusts, so ns to ghv 
adequate represetitaliou to Imlinn interests; if not, why not? 

The Honourable Sir Thomas Stewart: (a) — (e). 1 would iinile the 

attention of the Honournhie Alembta- to the answer given in this House 
to his question Ho. 95B asked on the IBth September, 19B8, and also to 
the supplementary questions and answers arising tlua-efrom. 'Fliere is 
nothing I can add to the answers already given. 

Mr. S. Satyamurti: With regard to the answer to elause (t*) of the ipies- 
tion, may I know — uith regard to Madras — whether the Governiueiife of 
.Indians inquiries of the (Toveniment of Madras are with a view to introduo- 
ing legislation later on? 

The Honourable Sir Thomas Stewart: Tlie Kuiiourahle ^tlember is going 
<aio step too far. 

Mr. T. S. Avinashilingam Chettiar: May 1 know whether legislation 
will be necessary if they want to make any change? 

The Honourable Sir Thomas Stewart: My imjjression is that a change 
in the representation must be carried out by legislation. 

Mr. Manu Subedar: Maj’ I know whether Government are considering 
the question of bringing in a consolidating Bill which will govern the con- 
stitution of all the port trusts on the same lines and increasing at the same 
time the Indian representation? 

The Honourable Sir Thomas Stewart: No, Sir, CTOvernmeni have under 
contemx)latioa no such Bill. 

Consultation of the Goveknment of Inbia in eesfect of the Fobmon 
Policy oi the Govebnment of Great Britain. 

134:4. *Mr. S. Satyamurti: Will the Secretary for External Afiairs x)Iease 
state : 

(a) whether, as a rule, the Government of India are consulted in 

respect of the foreign policy of the Government of Great 
Britain, as the Dominions are being consulted; 

(b) if so, the manner and the method of that consultation; 

(c) whether the Government of India, in giving their opinions, con- 

sult public opinion of India; if so, how; and 

(d) whether the Government of India propose to consult this House, 

or the leaders of parties therein, or a special committee, 
before giving their opinion on the foreign policy of the Gov- 
ernment of Great Britain; if not, why not? 

Sir Aubrey Metcalfe t (a) and (b). The degree and nature of the con- 
sultation which takes place depend upon the circumstances of individual 
oases. I am unable to give any information as to the procedure adopted 
which is necessarily confidential in character. 
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(o) The Government of India, in any views they express to His Majesty’s 
Government, take full account of Indian public opinion. 

(d) The answer is in the negative. 

Mr. S. Satyamurti: With reference to the answers to clauses (a) and 
(b) of the question, may I know, whether, apart from the details of the 
consultation which my Honourable friend has claimed are confidential, what 
is the specific answer to this question, whether Government are being*’ 
consulted in matters of foreign policy on the same basis as the Dominions 
are being consulted : and I am asking that only with reference to the state- 
ment by the British Prime Minister in the House of Commons with regard 
to the Czechoslovakian crisis, for example, that the Dominions were 
being consulted and were giving opinions to His Majesty’s Government on 
that m.atter? 

Sir Aubeiy Metcalfe: I regret I am unable to add anything to what T 
have already stated owing to the confidential nature of any consultation 
which took place. 

Mr, S. Satyamurti: I am asking my Honourable friend not to disclose 
the confidential consultations: I am asking him whether the Government 
of India, looking at the r’eports avaijable to us and the proceedings of the 
House of Commons, are satisfied that they are consulted in just the same 
manner as the Dominions? I am not asking about the subject-matter of 
the consultations but the manner; is that the same as that in the case of 
the self-governing Dominions ? 

Sir Aubrey Metcalfe: I regret I cannot understand the distinction and I 
am unable to add anything to what I have already said. 

Mr. S. Satyamurti: May I ask whether the Government of India were 
consulted at all about the Czechoslovakian crisis, and the attitude which the 
British Government took with respect to that matter at various stages? 

Sir Aubrey Metcalfe: I regret T am not prepared to answer that ques- 
tion. 

Mr. S. Satyamurti: Why does not my Honourable friend want to answer 
that question? 

Sir Aubrey Metcalfe: Because the matter is confidential, as I have al- 
ready said. 

Mr. M. S. Aney: Before His klajesty’s Govermnent took any decision in 
regard to the question of the Czechoslovakian affair, was this Government 
consulted at all? 

Sir Aubrey Metcalfe: I have already stated that I am unable to answer 
the question. It is no use asking me again. The matter is confidential 
and I can add nothing to what I have already said. 

Mr. Deputy President (Mr. Akhil Chandra Datta): May I point out that 
the question does not seek information about the confidential commxmica- 
tion, but the question is whether, as a matter of fact, the Government of 
India were consulted or not. 


3198 


LEUISLATIVB ASSEMBLY. 


[■21 ST Xov. 1938. 


Sir Aubrey Metcalfe: To that, 1 shall require uoliee. 

Mr. S. Satyamurti: I ask your ruling, Sir, on that ])oiiit. My Honour- 
able fiieiid refused to answer the question, with regard to the Czecdioslova- 
kian crisis which happened in the last wei‘k of Sept ember. I know mv 
Honourable friend’s memory is far too sliari'i for liim to seriously ask for 
notice of this qtiestion. I am asking now whether, as a matter of'fact, the 
Government of India were consulted on the CzeehosioTukian crisis bv ' His 
Majesty’s Government. I expect he knows that. 

Sp Aubrey Metcalfe: T repeat that T shall require notice. I am within 
my rights to ask for notice. 

Pandit l&islina Kant Malaviya: Slay I ask whether His ilajesty’s Gov- 
ernment did not titink it proper to consult the Government of India as it is 
the subordinate Government? 

• A^bisy Metcalfe: That, Sir, is an insinuation and not a request for 
information. . 

Maulvi Abdur Sasheed Ohaudliury: May I know whether the Govern- 
ment of India were consulted in formulating the' present policy of Britain 
with regard to Palestine? 

Sir Aubrey Metcalfe: That, Sir, does not arise out of this. It is not a 
matter of foreign policy. 

Ito. S. Satyamurti: I am now asking about tlie policy of non-interven- 
tion in Spain, the Anglo-Italian Agreement, and the proposed transfer of 
some Colonies to Germany.^ May I know whether the Government of India 
were consulted by His Majesty s Government with regard to any of these 
matters, or am I to take it that the Honourable Member is not prepared to 
answer any of these questions? 

Sir Aubrey Metcalfe: I have nothing to add to what I have already said. 

Maulana Zafar Ali Khan: I want an assurance, as laconic as possible, 
whether India is a dependency or whether it is a part of the Commonwealth 
Are we to be treated- as equal partners of this Commonwealth or as mere 
dependants ? 

Sir Aubrey Metcalfe: The answer will be found in the Government of 
India Act which the Honourable Member can study. 

Mr. Abdul Qaiyum: Sir, the Honourable the Poreign Secretary in answer 
to a question relating to Palestine remarked that Palestine could not come 
under the category of foreign affairs. As far as T know, Palestine is not a 
part' of the British Empire. Being a mandated territory, it does not 
constitute a part of the British Empire and therefore it does fall under the 
category of foreign affairs. Therefore, the Honourable the Foreim Secre- 
tary should answer that question. I want your ruling on this point. 

Mr. Deputy President (Mr. Akhil Chandra Datta): His answer is that he 
does not rBcoilcct it, and, therefore, he wants notice. ' , ’ 
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Sir Aubrey Metcalfe: Whal} I said and I still maintain is that His 
Majesty’s Government’s policy in Palestine is not foreign policy since 
Palestine is a mandated territory. 

Mr. Abdul Qaiyum: It is precisely on this point that I want the ruling of 
the Chair. Being a mandated territory, it does not become part of the 
British Empire, and, therefore, it does come under foreign affairs. 

Mr. Beputy President (Mr. Akhil Chandra Datta): Is the Honourable 
Member prepared to answer that question? 

Sir Aubrey Metcalfe: The question was addressed to you, Sir. 

Mr. S. Satyamnrti: Sir, we should like to have your ruling on this point. 
I submit that Palestine is not yet part of the British Empire, and I hope 
it will never be. Palestine is under the League of Nations and the League 
of Nations deals not with the domestic affairs of any country, but only 
with the foreign affairs of the countries concerned. I submit, therefore, 
that the question about Palestine does arise under clause (a) of this ques- 
tion. My Honourable friend may refuse to answer it, but he cannot say 
that it does not arise. 

Mr. Beputy President (Mr. Akhil Chandra Datta): The Honourable 
Member may answer that question or not, but I do think that this question 
-does arise. 

Maulvi Abdur Easheed Ohaudhury: May I ask, Sir, whether the Govern- 
ment of India were consulted in formulating the present policy of Britain 
with regard to Palestine? 

Sir Aubrey Metcalfe: I am not prepared to give a reply. It is not in the 
public interest to do so. 

Mr, Abdul Qaiyum: What is the public interest and what are we here 
for? Is the Foreign Secretary to lay down the law that this is not in the 
public interest? I really challenge his opinion. I request the Chair to give 
a ruling that this sort of attitude on the part of the Members of Government 
should be discouraged. Otherwise the entire proceedings will he reduced 
to a farce if they take shelter behind public opinion, and what they think is 
public opinion. If public interest is to be given due weight, then these 
Honourable Members should not sit there. 

Mr. Beputy President (Mr. Akhil Chandra Datta): The Chair has already 
ruled that this is a relevant question, but if the Honourable Member of the 
•Government does not answer it, the Chair cannot compel him. 

Mr. S. Satyamurti: With reference to clauses (c) and (d) of the question, 
may I know what are the means or the methods by which Government ascer- 
tain public opinion in these matters and, secondly, if I am allowed to put 
i>wo questions together, the reasons w^hy the Government of India do not 
propose to consult this House or the Leaders of Parties therein, with regard 
to the advice which they should give to His Majesty’s Government with re- 
gard to their foreign policy? 
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Sir Aubrey Metcalfe: The Government of India must take their own 
responsibility for the view's w^hich they express. 

Mr. S. Satyamurti: I kno'w that. But my ILaiourable. Mend said in 
answer to clause (c) of the question that they did take into account the 
public opinion of the country. T am asking now' wdiat are. the means or the 
methods by wdiich they ascertain the public opinion in the country. 

Mr. K. Ahmed: Sir, no question can be put on foreign affairs relating to 
various countries. My learned friend illegally and irregularly is putting all 
these questions. The "Government Member has already answered that these 
matters relate to His Majesty's Government. My leanied friend knows 
that these questions cannot be put dowm. They are not allow^ed by the 
Buies and Standing Orders. 

Mr. S. Satyamurti: May I repeat my question? May T know the means 
or the methods by wdiieh Government ascertain public opinion in the country 
oh these matters, and the reasons wdiy they will not consult this House or 
the Leaders of Parties therein? 

Sir Aubrey Metcalfe: I have already explained that the Government of 
India must take their own i*esponsibility for the^ view'B that they express. 

Mr. S. Satyamurti: But how' do they ascertain public opinion? 

Sir Aubrey Metcalfe: They are able to read the press and they do so. 

Mr. Mauu Subedar: May I inquire, in spite of the fact that the Goveriv 
ment of India are ultimately responsible for the foreign policy, whether the 
Government will institute the salutary practice of consulting the Party 
Leaders in this House on some of the major questions relating to foreign 
affairs? 

Sir Aubrey Metcalfe: No. I have already stated that in reply to part (d)- 
of the question. 

Mr. K. Ahmed: May I raise a point of order? 

Mr* Defputy President (Mr. Akhil Chandra Datta): On which question 
doe^ the Honourable Member w^ant to raise the point of order ? 

Mr. K. Ahmed. I wish to raise the pbint of oirder on the observation^ 
made by the Deputy Leader of the Congress Party. He is unconstitutional 
and it does not behove a Parliamentarian like him 

Mr. Deputy President (Mr. Akhil Chatidra Datta) : Order, Order: that 
not a matter for discussion now. Next question. 

TltAIOTKO OE Il^BIANS AS Am PILOTS. 

1345. *Mr. S. AyinashUingam OhettiMr: Will the Honourable Mem- 
ber for Communications state: 

(a) ^at arrangeiUents are mad*e in this country for tho tHihMff 
of air pilots; 
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(b) to bow many private associations is subsidy given for this 
purpose; 

(e) whether Government can state the number of Indians trained, 
as air pilots in India; and 

(d) whether any arrangenTsnts are in contemplation to enlarge the 
facilities for training in this matter ? 

The Honourable Sir Thomas Stewart: (a) and (b). There are flying 
clubs at seven centres in British India, vh., Karachi, Bombay, Madras, 
Calcutta, Cawnpore, Bellii and Lahore, all of which receive a subsidy from 
Government, and three in Indian States, viz,, Jodhpur, Hyderabad and 
Jaipur, All of these give primary instruction in flying and a few of them 
also undertake training of commercial pilots. There is, besides, a Training 
School in Delhi which undertakes instruction in aeronautics. This is not 
subsidised by Government. Government also make grants of scholarships 
and financial assistance to Indians for advanced training in aviation. 

(c) The number of Indians trained in British India as air pilots up to* 
the end of October, 1938, was 555. 

(d) The problem of improving training facilities within the funds which 
can be spared receives constant attention from Government. 

Mr. T. S. AvinafiMlingam Chettiar: Are tliere any schemes to extend 
12 Noon. the training given to Indian pilots in this country? 

The Honourable Sir Thomas Stewart: 1 know of no such scheme. 

Mr. T, S. Avinashilingam Chettiar: May I know whether Government 
are satisfied that 555 is a satisfactory number of trained pilots in tbii5 
country? 

The Honourable Sir Thomas Stewart: I have no reason to believe that it 
was otherwise. 


Mt. K. Santhanam: May I know* if any pilots are trained for the Indian- 
air force in India? 

The Honourable Sir Thomas Stewart: I must refer my Honourable- 
friend to the Defence Secretary. 

Mr. T. S. Avinahsilingam Chettiar: Having in view the defence of this 
country may I know’' whether this number is sufficient reserve for this coun- 
try in times of defence? 

The Honourable Sir Thomas Stewart: I am afraid I do not understand’ 
what the Honourable Member means by reserve. If he means reserve for 
the purpose of army air craft, I atn afraid I am not in a position to answer 
his (Question , 

Mr. ]P. R. Bamsen: Do Government consider that the Aeronautical 
Training Institute in New Delhi under the management of Captain Eadon iS’ 
a suitable place for training of air pilots? 

Thfe Honourable Sit Thomas Stewart: Yes, Sir, 
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Mr, P. It. DanLKen: Then, why is it not subsidised? 

The Honourable Sir Thomas Stewart: Sir, the tfonouruble M*em!)er*s 
suggestion is an extraordinary one. If one acliniis that an institution is a 
satisfactory institution, that I tliink docs not eonstitute a claim for subsidy. 

(6) Wbtttent Ants wees* 

Classieioatiok 01 b Armenians employed on the East Indian Railway as 

Anglo-Indians. 

1346. *Mr. P. E. Damzen: Will the Honourable Member for Communi- 
cations please state: 

(a) wdietlier it is a fact that Armenians who have been employed 

on the Railway, particularly on the East Indian Railway and 
with special reference to Asansol, are classified by the rail- 
way authorities under the heading of Anglo-Indians; and 

(b) the number of Armenians who are employed at Asansol, and if 

these are not included in the list of iVnglo-Indian employees, 
under what head they are classified ? . 

The Honourable Sir Thomas Stewart: With your permission, Sir, I pro- 
pose to reply to starred questions Nos. 1346, 1364 and 1365 toigether. 

I am obtaining information which I will lay on the table of the House in 
due course. 


Financial Eeebct of the Recommendations op the Wedg wood Committee . 

1347. *Mr. T. S. Avinashilingam Ohettiar: Will the Honourable the 
Communications Member state; 

(a) what has been the financial effect of the recommendations of the 

Wedgwood Committee so far accepted by Government; 

(b) whether the Standing Railway Finance Committee was previously 

consulted in the matter of proposals involving fresh expen- 
; ; diture; and 

(c) with regard to how many of the recommendations involving fresh 

expenditure, the assent of the Standing Railway Finance Com- 
mittee has’ been obtained ? 

The Honourable Sir Thomas Stewart: (a) I would refer the Honourable 
Member to the reply I have just given to part (c) of his starred question 
No. 1337. 

(b) Any expenditure proposal arising out of the Report in regard to 
which the Standing Finance Committee for Railways would be consulted in 
the ordinary course is referred to them. 

(c) The proposals relating to the creation of one senior scale post on each 
of the Great Indian Peninsula and Eastern Bengal Railways, and the provi- 
sion of eleven rail cars on the North Western Railway were placed before the 
Stading Finance Committee for gtpproval. The proposal regarding the 
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running of a motor service between Lyallpore and Jhang on the North 
Western Railway was mentioned informally to the Standing Finance Com- 
mittee. 

Educational Facilities fob the Childben ob Staff of certain 
Communities on the Assam Bengal Railway. 

1348. ’’‘Mr. Brojendra Harayan Chaudhury: (a) Will the Honourable 
the Railway Member please state whether it is a fact that on the Assam 
Bengal Railway every Anglo-Indian and European employee is given a 
grant-in-aid when he has got his children reading in school ? 

(b) What is the amount of this grant-in-aid for each child ? 

(c) What is the educational expense per capita of Indian employees 
sanctioned by the E.ailway ? 

(d) Is it a fact that Goanese, who are Portuguese subjects, and Indian 
Christians possessing European surnames are treated as Anglo-Indians and 
enjoy the privileges which the latter are entitled to, viz., educational 
grant-in-aid, membership of European Institute, better type of quarter, 
membership of Auxiliary Force, better scales of pay? 

The Honourable Sir Thomas Stewart : With your permission, Sir, I pro- 
pose to reply to questions Nos. 1348, 1349, 1350 and 1351 together. 

The matters referred to are within the competence of the Agent and 
General Manager, Assam Bengal Bailway, which is Company-managed. I 
am, ho'wever, sending copies of the questions to the Agent and General 
Manager to examine the allegations of discrimination made in these ques- 
tions and to take whatever steps may be necessary to give effect to the 
policy of the Government in the matters. 

DxFr'EEBKT Scales oe Pay eob Ii^tdians and Anglo-Indians in certain 
Departments op the Assam Bengal Railway. 

tl349. *Mr. Brojendra Harayan Ohaudhury: (a) Will the Honourable 
the Railway Member please state if it is a fact that there exist two scales 
of pay, viz., Anglo-Indian grade, and Indian grade in the Traffic and 
Loco running departments on the Assam Bengal Railway? 

(b) If so, do Government propose to take action for its early abolition? 

Grants-in-Aid to European and Indian Institutes and Nominations to 
CERTAIN Committees on the Assam Bengal Railway. 

1T350. *Mr. Brojendra Narayan Ohaudhury: (a) Will the Honourable 
the Railway Member please state if it is a fact that European Institutes on 
the Assam Bengal Railway get higher grant-in-aid than Indian Institutes? 

(b) Is it a fact that all the members of the school committee, staff 
welfare committee, are nominated and not elected? 

(c) Is it a fact that not a single member of the school committee is a 
graduate? Will Government please state whether the number of graduate 
railway employees is very small? 

(d) Will Government be pleased to state what factors are taken into 
consideration for such nomination? 

(e) Is it a fact that only official position and not education and culture 
are the guiding factors of such nomination? 


fPor answer to this question, see answer to question No. 1348. 
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Anglo-Ihbiats Emploteis ok the Assam Bekqal Railway. 

\ 1351 . *Mr. Brojendra Narayan. Ohatidliury: Will the Honourable the 
Raihray Member please stale whether Government propose to ask the 
Assam IBengal Railway to enquire whether all the. employees, calling them- 
selves Anglo-Indians, and classed as such tor discriminatory treatment. 
regarding pay, education, etc., are really Anglo-Indian or no! ? 

Theohgh Booking eeom ceetaik Railway Stations in India to Colombo 

1352. *Mr. Amarendra Nath Chattopadiyaya: fii) Will the Honourable 
Member for Railways be pleased to state if througli booking of passengers 
is allowed from any station on the East Indian Railway to Colombol’ 

(b) Is through booking ol parcels and luggage from Howrah to Colombo 
allowed ? 

(e) Is through booking of passengers, luggage and parcels allowL'd from 
Madras to Colombo? 

(d) If through booking of parcels from Howrah to Colombo is not allow- 
ed. what arrangements have been in vogue for the despatch of Railway 
parcels from Howrah to Colombo direct, or from any other station on the 
East Indian Railway, or Bengal Nagpur Railway, at -Howrah? 

(e) What arrangements for despatch of parcels and luggage are in vogue 
from Bombay to Colombo, Delhi to Colombo and Peshawar to. Colombo ? 

(f) is here any arrangement for through booking of passengers between 
the aforesaid stations and Colombo? 

The Honourable Sir Thomas Stewart: (a) to (f). Through booking 
arrangements with the Ceylon Government Railway have been made only by 
the South Indian Railway and from Bangalore on the Madras and Southern 
Mnhratta Railway. Ko traffic can, therefore, be booked to Colombo from 
any other stations referred to in the Honourable Member’s question, except 
Aladras. 

Condonation ov Bbbaks in the Seevices oe Railways Staff on 

Re-employmbnt. 

1353. *Mr. Amarendra Nath Chattopadhyaya: (a) Is the Honourable 
Member for Railways aware of the fact that there is a letter No. 5443-F, 
dated the 2nd March, 1935, of the Railway Board, purporting to the auto- 
matic condonation of breaks in the services of Railway staff on re-employ- 
ment? If so, wll the Honourable Member be pleased to read out that 
letter on the floor of the House? 

(b) Will the Honourable Member be pleased to state if all employees, 
who had been re-employed after the period of retrenchment, have been 
given the benefit ot automatic condonation of breaks in services in accord- 
ance with the aforesaid letter? If not, will he be pleased to lay on the 
table a statement showing the names of such employees who have not got 
tijis benefit, and on account of which they have been deprived of their 
gratuity ? 

(c) Is it a fact that GoA^ermnent have sanctioned gratuity to railway 
staf having breaks in service of four months and above? If so, will he be 
pleased to state the cases of employees who have not been given gratuity 
despite such sanction? Why has this discrimination been made? 

tFov aiiswer to this question, Me answer to question 1348. 
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111} Will the Hoiiourable Member be pleased to state whose is the last 
woi‘d in the matter of giviiig effect to the 'a'foresaid letter of condonation of 
the Eaihvay Board? 

The Honourable Sir Thomas Stewart: (a) Presumably the Honourable 
Member is referring to Board's letter No. o443-P., dated 2iid March, 19S2. 
If SO, a copy of the letter will be found in the Library of the House. The 
relevant portion reads as follows: 

^Tii regard to the staff who have been retrenched under the economy 
campaign, the CTOvernor Cteneral in Council has decided that 
a break in service of an employee who has been retrenched 
otheiwise than on grounds of inefficiency, will be automati- 
cally condoned on re-employment/C 

(b) The reply to the first part of the question is in the affirmative but 
the orders relate only to staff retrenched dming the economy campaign of 
1931-32 otherwise than for inefficiency, and condonation cannot be effective 
until the gratuity paid at the time of retrenchment has been refunded. 

As regards the second paid, Government are not aware of any such case. 

(c) Yes, depending on the merits of each case. In view of the reply to 
second part of (b) above, the later parts of the question do not arise. 

(d) As the cases referred to involve only the application of a definite rule 
with reference to facts and not any exercise of discretion, the question of 
whose is to be the last word does not arise. 


Attacemeni' of a Tekough Tnteemediatk and Thied Class Bogie to tee 
Punjab Mail at KIalka eoe Howrah. 

1354. *Mr. Amarendra Kath Ohattopadhyaya : Will the Honourable 
Member for Eailways be pleased to state if he is aware of the fact that for 
the convenience of passengers from Kalka to Calcutta by the Punjab Mail, 
a bogie consisting of one first ajid one second class compartment, is attach- 
ed to the Simla Mail and Kalka-Delhi Mail, respectively, to be detached 
at Ambala and to be attached to the Punjab Mail at Ambala via Saharan- 
pur? If so, is the Honourable Member prepared to arrange for attaching 
a bogie of combined intermediate and third class compartments also in any 
of the aforesaid two trains to be attached to the Punjab Mail for the conve- 
nience of passengers from Kalka, without requiring them to change their 
train at Ambala? If not, will the Honourable Member state the reasons 
tor such inability? 

The Honourable Sir Thomas Stewart: During the summer months, i.e., 
from the 1st Axiril to the 31st October, a bogie composite first and second 
class carriage is provided to run through from Kalka by 14 Down Simla Mail. 
This carriage is sent on from Ambala Cantonment, via Saharanpur, to 
Howrah by the 6 Down Punjab -Calcutta Alail. There is no similar service 
via Saharanpur on the Kallva-Delhi Alail. The suggestion for a bogie inter- 
mediate and third class carriage from Kailua to Howrah, via Saharanpur, 
cannot be accepted, as third class passengers are not carried from Saharan- 
pur to Howrah by the Punjab Mail. 
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Teansieb of cbktain Clebkis of the Accounts Office, Telegbaph Stobbs 
AND WOBHSHOPS, AlIPOBE, CALCUTTA* 

1355. *Mr, Amarendra Hatli Cliatlopadliyaya: (a) Will the Honourable 
Member for Commimications be pleased to stale if it is a fact that certain 
clerks of the office of the Accounts Officer, Telegrapli Stores and Work- 
shops, Alipore, Calcutta, transferred from the Audit Departrneiib in May, 
1931, are to be rej)atriated in the Posts and Telegraplis Audit Office at 
Calcutta under the orders of the Goverxinient of India, Finance Depart- 
ment? If so, hovr many clerks have been repatriated in the course of 
these yeai's? If none is repatriated as yet, will Oovernmeiit state 
what action is being taken in the matter? 

(b) Is it a fact that these clerks would have had better prospects in 
respect of their promotion and confirmation, had they been in the Audit 
Office? If so, how many men wall be immediate losers as a result of 
their retention in the Executive Office? 

(c) Is it a fact that these clerks made representations for early repa- 
triation in the Audit Department? If so, what action has been taken in 
the matter? 

The Honourable Sir Thomas Stewart: (aj It is a fact that when the 
Audit Office, Telegraph Stores and Workshops, Alipore, was reorganised 
in 1931, some staff on audit office scales of pay was retained and it was 
ordered that this staff should be taken back by the Accountant-General. 
Posts and Telegraphs, for absorption in the Audit Department as oppor- 
tunities arise. Two of these clerks- have since been taken back. The 
last part of the question does not arise. 

(b) The reply to the first part is in the negative. The last part docs 
not arise. 

(c) Yes, recently. The matter is under consideration, and it is hoped 
that orders will issue shortly. 

Represehtation fob Coftfirmation from the Temporary Clerks of the 

Accounts Office, Telegraphs Stores and Workshops, Alipore, 

Calcutta 

1356. *Mr. Amarendra Nath Ohattopadhyaya: Will the Honourable 
Member for Communications be pleased to state if it is a fact that a large 
number of temporary clerks working in the office of the Accounts Offie^, 
Telegraph Stores and Workshops, Alipore, for years together on the same 
pay have made representations to the Director General, Posts and Tele- 
graphs, for their confirmation? If so, wdiat action is being taken in the 
matter? 

The Honourable Sir Thomas Stewart : Representations have been 
received from four out of thirteen temporary clerks wwking in the office 
of the Accounts Officer, Telegraph Stores and Workshops, Alipore who 
were appointed on fixed pay. The matter is under consideration. 
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Gmevancis of Bailway Coolies at Allahabad. 

1357. *Mr. Badri Butt Pande: (a) Will the Honourable Member for 
Eailways be pleased to state if he has seen the note in the Leader of the 
22nd October, 1938, page 18, under the caption '‘Eailway Coolies Agiia- 
tion’', complaining of begar being taken from Kailway coolies at Allahabad, 
saying that “About fifty coolies have to offer their services every day almost 
free for the parcel work”, and that coolies visited the bungalow of Eailway 
officers shouting “Begar Jena band lcaro“ (Stop the bGgaT)‘> 

(b) Have Government taken any action on the alleged grievances of the 
Eailway coolies? If so, what? 

The Honourable Sir Thomas Stewart: (a) Yes. 

(b) The coolies are not railway employees. They are licensed by a 
contractor to carry passengers’ luggage and railway parcels. The settle- 
ment of any alleged grievance of these coolies is, therefore, a matter 
entirely between them and the contractor. 

Opening of a Railway Station between Kashipitr and Eamnagab. 

1358, *Mr. Badri Dujt Pande: Will the Honourable Member for Eail- 
ways be pleased to state if any railway station has been opened, or is to be 
opened, between Kashipur and Eamnagar on the Eohilkund and Kumaon 
Eailway ? 

The Honourable Sir Thomas Stewart: A station will shortly be opened 
between Kashipur and Eamnagar. 

Ayyaluii Tr^in Disaster on the >South Indian Railway. 

1359. *Shrimati K. Eadha Bai Subbarayan: Will the Honourable Mem- 
ber for Eailways be pleased to state: 

(a) whether the inquiry into the South Indian Eailway train disaster 

at Ayyalur has been concluded, and what are the findings 
arrived at as to the cause of the disaster; 

(b) whether and when the report will be published; 

(c) what the total extent of casualties, dead and injured, is; and 

(d) how many, if any, are maimed for life? 

The Honourable Sir Thomas Stewart: (a) The Senior Government In- 
spector^s enquiry has been concluded. The cause of the accident as given 
in his report is the breaching of the embankment at mile 2o6/15-16 as a 
result of phenomenal rainfall in the catchment area of the small stream 
at mile 255/10. 

(b) The report will be included in the Eadw^ay Board's publication of 
reports by Senior Government Inspectors on accidents for the half-year 
ending 30th September, 1938. 

(c) 33 dead and 81 injured. 

(d) This information cannot now be obtained, as 72 of those injured 
have since gone to their homes. 
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Appointment of Apprentice Permanent 1<\ay INwHPEctors c^x the IjAst 

INOIAN RaIIAVAY. 

1360. "^Babu Kailaah Behari Lai: Will the Eoiiunnihle Member for 
Railways be pleased to state: 

(a) if Ms attention has been drawn to a letter published in the 

Searchlight, dated the 27th Oetobeip 1938, under the caption 
‘Beharees in East Indian Railway services'; 

(b) if it is a fact that applications for the posts of Apprentice Perma- 

nent Way Inspectors w^ere invited and about 5,000 applications 
were received, out of which about 100 candidates were granted 

interviews; 

(e) if it is a fact that out of the 100 candidates interviewed, only one 
was a Bihari, who was a Bachelor of Civil Engineering of the 
Patna University and had one year's practical training on the 
East Indian Railway with very good report of his work; 

(d) if it is a fact that appomtments have been made on communal 

basis and, out of eleven persons appointed, five are xlnglo- 
Indians, three Muslims and three Hindus; and 

(e) what are the qualifications of the persons appointed? 

The Honourable Sir Thomas Stewart: (a) I have seen the article refer- 
red to by the Honourable Member. 

(b) (d). Government have no information, but I have no reason to 

doubt the accuracy of the Honourable Member’s statement. 

(e) Government have no information regarding the qualifications possess- 
ed by the persons appointed. But for the qualifications required under 
the rules for such posts, I would refer the Honourable Member to the 
Buies for the recruitment and training ol‘ non-gazetted staff on State- 
managed Railways, a copy of which is in the Library of the House. 


Installation of a Broadcasting Station at Patna. 

1361. *Babu Kailash Behari Lai: Will the Honourable Member for 
Oommunications be pleased to state: 

(a) if the Government of Bihar are still in correspondence with the 

Central Government on the question of installation of a Broad- 
casting Station at Patna; and 

(b) what is the amount that Government have spent on the setting 

up of new stations in the current year, and in which Provinces? 

The Hououiable Sir Thomas Stewart: (a) There has been correspondence 
•on the subject between the two Governments. The Bihar Government 
are aware of the position that in the present financial condition the Gov- 
ernment of India are unable to undertake any fresh liability for a broad- 
casting station in Patna. 
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(b) A statement giving the information is laid on the tab 


October f IBS 8, 


Province. 


Amotmt spent. 


15,438 

Delhi ^ 80,986 

Madras .«•’**/ ^ 68,748 

Bombay * * * ‘ * ^ . 1,80,158 

Bengal ^ ^ 32,329 

United Provinces * * * * , 9,830 

Punjab ‘ ’ 

Cost of mstaUation stafi for executing the work 

in all the provinces • • • ' 

Total . 4,08,380 


ExiiCiTTioi^r OP Road bGHDMUib 

1362. *Babu Eailash Behari Lai: Will the Honourable A em er 
.Communications be pleased to state; 

X aient from the 

(b) what is the amount at the credit of the Bihar Government in 

. r s=s s==“a.i%r.=ri.*rs 

“he bel«ee of the 

1938, was Es. lo-23 lakhs out o ^ , g /g) of the Resolution on 

Gouemor Genera .n “^“/sSSy on the 10th Rebniarj, 19S7. 

road with the Prouiueia, Gow 

ernSLthTbet^peS'ra^proved schemes during the first sm months 

of the current year. 

PMS hhonruTHO Ponmoii, P.«s .on Miun™ Smuro. ABBOan. 

'to S hr^an—o^^f^e 

service- abroad, and who they are? 

k -, « T+ id not understood to what persons the question 

ref»' Tt?e”1:nt-o“rS«orm.tion Gouemment unable to glue 
a reply. 
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Oft COE on the Eastern Bengal Railway. 

11364. *Mr. Muhammad Kaiimaii: (a) Will tlie Honourable Member for 
Bailways be pleased to lay on tlie table a detailed staleiiieut before the 
House, showing the total number of men recruited in (lencrui Manager's 
office, specially in Personnel Branch and Welfare Office, Eastern Bengal 
Eailway, commimily by coiumuniiy, froii* 13th ]b‘<*ember, 1934 to SOth 
September, 1938? 

(b) II there is a marked deiieiency in Muslim quottt hv the ijenerai 

Manager’s office, s])ecially in Personnel Brancdi and Welfare Officcq how is 
it proposed to make up the deficiency in quota in the entire system? 

(c) What is the existing strength of the lofai stuff eirqdoyecl in ilie 
Welfare Office, and out of them how many are Muslims? 

Post or Drawcng Ofiioe Superintendent in the Cbiet Engineer’s Office, 
Eastern Bengal Railway. 

-|1365. =*‘Mr. Muhammad Nauman: (a) Is the Plonourable IMember for 
Railways aware of the fact that Drawing Office Superintendent in the 
Chief Ewgineer’s Office. Eastern Bengal Eailway, sanctioned by the Bail- 
way Board, iras filled by the Superintendent, Drawing Office? 

(b) Will the Honoiuable IMember stale if this post was at all idvertised? 
If not, why not? 

Situation in the Tribal Areas in Waziristan. 

1366'. *Mr, Iialchand Havalrai: (a) Will the Foreign Secretary be 
pleased to state the present situation in the tribal areas in Waziristan 
and other neighbouring borders? 

(b) Has there been any agreement between these tribal people and 
Government to end these feuds, or how far have mutual fvpproaches 
been made to that end? 

Sir Aubrey Metcalfe: (a.) As regards the present situation in Waziristan, 
the Honourable Member is referred to the reply given to part (a) of 
question No. 1180, asked by Mr. Abdul Qaiyum on the 10th November, 
1938. The situation in the other tribal areas is normal. 

(b) The Honourable Member is referred to the reply given to part (d) 
of the same question. 

Expenditure on Military Operations on the Frontier. 

1367. *Mr. T. S. Aviixashilingam Chettiar: Will the Foreign Secre- 
tary state:* 

(a) what has been the expenditure in the actions in the Frontier 

since the beginning of the year; 

(b) the objects of continuing these military operations; and 
(e) how far the objects have been* attained? 

Sir Aubrey Metcalfe; (a) The Honourable Member is referred to the 
reply given to part (a) of question No. 1184, asked by Sardar Mangal 
Singh on the 10th November, 1938. 

fPor answer to this question, see answer to question No'. 1346. 
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(b) Tlic object of these operations was given hi paragraph 14 of the 
official tiespateii issued on 24t]i November, 1937, on the operations m 
Waj^iristan namely 'ho restore peaceful conditions throughout the area 
of Wamristan. 

(('.) This object has not yet been attained. 


Syed (^hulam BMk Nairang, (East Punjab: Muhammadan): Bir, 1 rise- 
to call your attention to the fact that the Id is expected to fal] on the 
24th November, but there is just a possibility that it may fall on the 25th 
instant. On account of this uncertainty, we, the Members of the Muslim 
League Party, are anxious tliat Sir, with the concurrence of the 

House, may be pleased to direct that the House should not sit on Friday, 
the 25i3h November also. Some of us will have to go to our homes and it 
may not be possible for them to return in time to attend the meeting if it 
is held on 25th November. 

Mr. Beputy President (Mr. Akhil Chandra Datta) : May I know the 
opinion of the different parties? 

Mr. S. Satyamnrti (Madras City: Non-Mnhammadan Urban): We 
have no objection, but T submit we should sit on Saturday, the 26th. 

An Honourable Member: What about Saturday, the 26th November? 

The Honourable Sir James Grigg (Finance Member*) : I am afraid there 
was a slight misunderstanding about Saturdays. My understanding is 
that the House u-as only committed to the Saturday, which has just 
passed. As regards Saturday, the. 26th November, I would deprecate our 
not sitting on that day. 

Mr. Deputy President (Mr. Akhil Chandra Dutta) : The Chair takes 
it that the House agrees that there sliould be no meeting of the Assembly 
on Friday, the 25th November. As regards the 26th November, the Hon- 
ourable the President lias ordered already that the House should sit on 
that day. As regards the other question, namely, the House not sitting on 
Friday, the 25th November, the Secretary of the Assembly has drawn the- 
Chair's- attention to the fact that the Honourable the President has already 
ordered that the House should sit on that day. It may not be quite proper 
on the part of the Deputy President to reverse that decision. The matter 
will be refeiTed to the Honourable the President and the information that 
all Parties are agi’eed on this -will also be communicated to him. 


THE INDIAN INC^OME-TAX (AMENDMENT) BILL— conM. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The House will 
now resume further discussion on the motion: 

“That the Bill fxirther to amend the Indian Income-tax Act, 1922, as reported by 
the Select Committee, he taken into consideration.” 

Dr. P, N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, on Thursday last, I was discussing the question of double taxataion 
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relief. I was iirging that the so-called reciprocal arraugement. should be 
ended. It may be argued that it is a settled fact. But nothing can be 
regarded as settled so long as it is not settled rightly. An inequitable 
arrangement can never be regarded as a settled fact. 

A reciprocal arraiigeineut implies two conditions. The tinst is that 
both the parties to the arrangement give their consent i'rcelj and willingly. 
The second condition is that the advantages derived from the arrange- 
ment by the two parties are equal or nearl\ equal. Both these conditions 
are absent from this so-called reciprocal arrangement. It has been in 
existence for the last 14 or 15 years, but the people of India never gave 
their consent to this arrangement. The Government of India, as it is at 
present constituted, does not represent the people of India. If the people 
of India were asked to decide this matter through their representatives, 

I am sure the answer would bo definitely in the negative. If the Hon- 
ourable the Finance Member has any doubt about this matter, I would 
ask him to refer the question to the elected portion of this Assembly for 
ratification. 


So long as this so-called reciprocal arrangement is not sanctioned by 
the representatives of the people its character- will remain the same as 
that of a “forced benevolence” of the despotic monarchs of England in 
the Middle Ages. Just as these despots of old sought to justify then' 
exactions by calling them "benevolences”, so also our Eulers seek to 
justify this inequitable arrangement by givmg it the name “reciprocity”. 

As for the second condition, 1 have already shown that the advantages 
are not at all equal. In fact, the advantage derived by England from 
this ari'angement is^ 20, or 30, perhaps 40 times greater than the advant- 
age derived by India.^ Can any man in his senses call this a reciprocity 
unless his vision is distorted by race prejudice? 

I come now to the political aspect of the question. It is known to 
•everybody that this measure has caused the greatest amount of dissatisfac- 
tion throughout the country. And is it right and proper on the part of 
the Government to intensify the discontent wliich already exists in the 
land? Would it not be wise on the part of the Government to try to 
remove the root-caiisqs this discontent? If the 'Government were 
sincere in their desire to secure the goodwill of the people, here is an 
opportunity. Let the Government take courage in both hands and urge 
on the authorities in England to put an end to this iniquitous and unfair 
arrangement. 


Sw, in conclusion I endorse fu% the appeal which was addressed bv 
the Honourable the Leader of the Opposition to all sections of the House 
to discuss this matter in a calm atmosphere. I hope the Finance Member 
Will show the same coolness of temper and the same spirit of sweet 
reasonableness as he showed during the deliberations of the BiU in the 
Select Committee and we, on our side, will assure him that there will be 
no display of heat or passion or any sort of obstruetiveness. It is in e 
that we often express .ourselves strongly,, but we do so because we feel 
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very keenly. We have nothing but goodwill for the Finance Member or 
for any other European, whether in India or in England, but our sole 
desire is to serve our country according to the light that is in us. If the 
Finance Member will show the proper spirit in regard to the consideration 
of this measure, I assure him of the fullest measure of co-operation from 
this side of the House, the only condition being that we are not asked to 
sacrifice the interests of the country. 

Mr. A. Aikman (Bengal: European): Mr. Deputy President, it is now- 
over three years since the Income-tax Inquiry Committee commenced its 
labours and it is nearly two years since we received their very full report. 
We are now considering the results of the work of that Committee, the 
work of those who were entrusted with the preparation of the Bill in its 
original form and the very hard work of the Members of the Select Com- 
mittee. In introducing the Bill, the Finance Member made the point 
that one of the provisions which he considered the most important vras 
that which related to the legal avoidance of tax. A study of the Bill 
show’s that the clauses relating to this subject have been considerably 
altered in the Select Committee and, in my opinion, I think considerably- 
improved. Everyone in this House will be with me when I say that, 
although legal avoidance may be open only to a few, it is something that 
we should aim at eliminating to the best of our ability, and so, though 
it ma^ be that some of these clauses appear to be not of urgent neces- 
sity, we should remember that, if we close the door to the more obvious 
methods of avoidance, there is little doubt that search will be made for 
others and it is, therefore, probably wise to deal now with any that can 
be anticipated. 

We, Sir, welcome the new’ definition of * ‘dividend''. That contained 
in the original Bill was likely to w^ork harshly and unfairly and to result 
in taxi-ng as income something that the Courts have always- said was not 
income. The new definition will exempt from taxation those capitalisa- 
tions which, for want of a better term, I will describe as honest straight- 
forward capitalisation, but will tax those which were designed with a 
view to tax avoidance. I would commend this definition to the House. 
But, 1 feel that a slight exception will have to be made which has not 
been anticipated and that provision must be made for a certain class of 
shares which exist to a great extent in this country, namely, redeemable 
preference shares. 

Now, Sir, there has been for many years considerable discontent with 
the working of the Department of Income-tax and this is not confined to 
the assessable public but it is shared by the Department itself and I think 
there will be a general w’elcome for the new class of income-tax officials 
as tending towards a fairer treatment and more speedy handling of income- 
tax ^matters. Government have undertaken to put forward proposals 
for the formation of a further appellate authority and this, in principle, 
will receive the support of my Group. We also welcome the proposal to 
appoint not more than three Commissioners of Income-tax to deal with 
cases of a special kind. This also should tend to the more accurate 
handling of those types of assessment which are out of the ordinary and 
the result will probably be congenial to assessees and Government alike. 
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'fhe propossils in the Bill regarding depreciation allowances were exception- 
ally severe and have been a subject of eoiiBiderable modification in feJeleet 
Oommiliec. They were, more fully explained in very lucid language by 
my Honourable friend, the Lender of the Opposition, and I do not pro- 
pose to enter into any ’ further exposition of them at all. But, L do con- 
sider that before we ' come to these clauses Governmeul .should give us 
some indication of l.he lines on which lliey jrroposc to W(jrk in fixing the 
rates at which future depreciation will be allowed. We have at present 
rates which are acceptable to the eommerciul community and these rates 
are based on the original cost of the assol-s of fhe asse.«see and, 1 tliink, 
I am safe in saying, that the original cost basis worked fairly well. How- 
ever, a change to the written down value has been proposed and the Select 
Committee have not objected hut have modified the original propo.sals in a 
way as to considerably soften the blow. I would refer, Sir, to the com- 
ment in the Inquiry ileport where it was recognised that higher percent- 
ages would be necessary to give corresponding results to those now in 
vogue. I am at the same time a little apprehensive that a further com- 
ment in the Keport may influence Government unduly in that some of 
the existiirg rates appear to be too high. Now, Sir, they may he too 
high as compared with those in the United Uiugdom, but I feel that the 
life of an asset in this country should not be based on the life of a like 
asset in the United Kingdom. We have to remember that assets in this 
country depreciate at a very much quicker rate, principally on accoimt 
of climatic conda-tions and to some extent by the handling of the assets 
by less expert labour. Therefore, as I have said, T think Govciamaent 
should give us some indication of the lines on which they ])ro)>ose to fix 
rates, and I suggest that these rates should be so fixed that an asset 
should be uHtten down to not more than ten per cent, of its oi’iginal cost 
at the end of its present assumed life. Wto are not entirely satisfied that 
the amendments that have been made to section 28A of the Act are 
acceptable. The curious structure of limited liability enterprise in India 
does not make it advisable to extend the provisions of this section to all 
companies. In the existing Act legislation of ,a like nature was confined 
to those companies which are substantially in the bands o.f a few persons 
■ — ^those companies' which are very little removed from partnership, and 
we are rather inclined to continue on these lines. A clause has been in- 
serted which has the effect that it uill be advisable for an employee, to be 
dismissed instead of being allowed to retire. No employer wants to dis- 
miss his long service employee, but if he does not do so, any lumj) sum 
which he wishes to give to him in lieu of a pension will have to be taxed. 
Another point, though not a principle of taxation but, nevertheless, of 
some importance, refers to tbe qualifications of those persons who may 
attend before an income-tax authority on behalf of an assessee. The 
difficulty of interpreting income-tax law continues to produce ad-ditions to 
the profession of income-tax practitioners and the provisions regulating the 
qualifications of the persons who may represent assessees before the autho- 
rities have been considerably improved in the Select Committee. I shoTild 
like, however, to see an additional class of persons become entitled to 
appear, namely, bank accountants or bank officials. There are many banks 
who collect dividends on behalf of their customers, but, as I read the Bill, 
no officer of a bank may appear before an income-tax officer even to give 
an explanation. I would like to see this provided for. 
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A further matter which I would like to emphasise very strongly and 
which cannot be done by any Act or legislation is the necessity for doing 
away with the permanently hostile attitude of the income-tax officers 
towards assessees. I submit that these officers fail in great way in their 
-duty. A part of their duty may be to make assessments in accordance 
with law% but the law of income-tax is highly technical and extremely 
complicated. Seldom, if ever, is assistance given to assessees but every 
opportunity is taken to benefit by the assessee’s ignorance. By reason of 
its complexity the interpretation of income-tax law" lends itself to diferent 
opinions. But no opportunity is lost to apply the letter of the law" or the 
spirit of the law- respectively as each suits the revenues best. That is my 
-experience. I hope in the reorganisation of the department which we 
are promised, attention will be given lo this matter and that it will be 
impressed on income-tax officers that they owe a very considerable duty 
to the public. 

There is one point in tlie Select Committee Heport which I w"Ould like 
to be clarified as far as I am concerned. The opinion that the Govern- 
ment of India should approach His Majesty's Government to amend the 
Government of India Act so as to make pensions payable out of Indian 
revenues chargeable to Indian income-tax was a majority opinion and I 
w"ould like to make it clear* that I was not one of that majority .... 


Ur. S. Satyamurti (Madras City : Non-Muhammadan Urban) : Why 
not? 

Ur. A. Aikman: I was not. 

Ur. S. Satyamnrti: You did not say so then. 


Mr. A. Aikman: There were two maiii points of controversy mentionecl 
b\ iii\ Honourable friend, the Leader o! the Opposition — clause 4 and 
clause 58 (section 49 of the Act). As regards the first, involving methods 
under wffiich domiciled and non-domiciied residents have been taxed, I 
listened verv carefully to the spc-ech of my Honourable frieiid, the Leader 
of tlie Op'position. The picture wdiieh he painted may have appealed to 
many; but so far as I was able to 'judge it w"as not quite complete. I 
observe from the amendment paper, how-ever, one of my Honourable 
frimid's colleagues has submitted amendments to this clause, and if those 
arc accepted by this House the pmviso wdiich has been so fully discussed 
and criticised wfill become superfiuoiis. The subject of double income-tax 
relief was also referred to at great length by my Honourable friend. This 
mesasiwe wdiich has gone far to maintain ei^edit in various countries which 
entered into the convention w’-as made by my Honourable friend^s manner 
of handling the facts and figures to appear as a gross injustice. I am not 
prepared to say that the existing method of dealing with the difficulty of 
double income-tax relief is the best, and that it is not possible to arrive 
at some formula under wffiich part of the present hardships could be elimi- 
nated; but I am afraid that I shall have to see a gi‘eat deal further than I 
do at present before I can think of supporting the appeal which he made 
to me and my colleagues in this connection. 
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Sir Oowas|i Jelaaiigir (Bombay City : Xuii-Muiiumiiiadan Urban} : *\fr. 
Deputy President, let me iirst, start ilianking the Departmmil. or 
Departments that were i*espoiisibie for putting up the papers both to the 
Select Committee and to this House in connection with this very intrieatt^ 
legislation. They were put up in a way which made our task much easier, ' 
than it otherwise would have been, and T wouid like to convey once again, 
on behalf of myself, and I am sure on behalf of many others, our grateful' 
thanks and T trust their example will he followed, when other legislation 
of this importance is brought before this House. I would also allude 
once again, — and I believe 1 will not bo out of order in doing so — to the 
very happy relations, which existed between ail p^arties in the Select 
Committee. I may describe it as a happy family which carried out its 
w^ork with good humour and without, the slightest sign of ill-feeling, for 
which I think the Honourable the Finance Member was greatly responsible 
and I hope and trust that that good humour and that good feeling will 
continue throughout this debate, and tlnit we shall be able to come to 
sound and wise conclusions. 

There were several clauses of the Bill on which we could see eye to eye 
with Government, but on several others we found ourselves on opposite 
benches, if I may so describe it. My Honourable friend, the Leader of 
the Opposition, has very lucidly pointed out and explained the clauses on 
which we were in agreement. But the principal clauses on which we 
disagreed were clauses 4, 5, 17 and 53. Clause 53 is the one which deals 
with the present section 49. Sh, I will first devote my attention to ciause.s 
4 and 5. Now% Sir, I do not think it is necessary at this stage to explain 
what they intend to do, in short, they make a revolutionary change in thc' 
system of income-tax in India. They provide that all income derived 
outside British India by domiciled residents of India, that is Indians, shall 
be taxed as if the income accrued in India; for non-domiciled people 
resident in India, that is, our fiiends, the Europeans, specially our friends 
of the European Group, they shall not be taxed on income which arises 
outside British India on shares, secniities and rents if such income is not 
brought into British India. That, in short, is clause 4. 

Clause 5 goes a little further and exempts all companies whose control 
is wholly outside India. I am making no comments. Xow, Sir, a Bill was 
introduced in this House by the predecessor of the present Finance 
Member, Sir George Schuster, and here I am sure, many of his friends 
would like to congratulate him on his being elected a Member of the British 
parliament 

Mr, S. Satyamurti: Following Mr. Neville Chamberlain. 

Sir Oowasji Jehangir:. Sir George Schuster introduced a Bill in this 
House in 1931,' the discussion on which continued oS and on for live 
months. The principle of that Bill w’as exactly the same as the principles 
provided for in clauses 4 and 5 of the Bill before us. 

An' Honourable Member: Then throw out the Bill. 

' Sir Cowasji Jehangir: Yes, that Bill was thrown out. It was not 
sent to^ a Select Committee. Now, Sir, when Sir George Schuster brought 
that Bill before us, the objects and reasons were clearly laid down. OjqT; 
the present occasion the Honourable Member- has satisfied himself 


THE INDIAN INCOME-TAX (AMENDMENT) BILL. 3217; 

referring us to tjhe Income-tax Inquiry Committee of 1986. When you go 
to look at the Income-tax Inquiry Committee's Report tor its revolutionary 
suggestions with regard to clauses 4 and 5, you find very few reasons. . 
I, therefore, take it, that the main objects the Government have in intro- 
ducing these principles provided for in clauses 4 and 5 are to prevent the 
fiight of capital out of British India and to add to the revenues of British 
India. 

(At this stage, Mr. K. Ahmed muttered something which was in- 
audible at the Eeporters' Table.) 

Sir Cowasji Jehangir: Mr, Deputy President, it will be wise for my 
Honourable friend, who is muttering to himself and smelling something out 
of a bottle, to keep his mouth closed. 

Sir, when the last Bill was before us, many Honourable Members read. ' 
out long extracts from the opinions then supplied. I do not propose to ■ 
follow their example. I only propose to read out to you with regard to 
clauses 4 and 5 one opinion, the opinion of the Bengal Chamber of Com- 
merce. 1 do not propose on this occasion to express any opinion of my 
own. I will content myself by giving the House the opinions expressed 
by prominent Members of the House in 1981 and 1982, 

Mr. S. Satyamurti: Who represents the Bengal Chamber of Commerce 
here ? 

Sir Oowasji Jehangir: The Bengal Chamber of Commerce reported as* 
follows: and as this is the only opinion I am going to read out; I trust, 
the House will bear with me when I read it out in full: 

''The proposals contained in clause 4 of the Bill, if put into effect, will funda-^ 
mentally change the basis of income-tax in this country. The aim no doubt is to 
provide a possible new source of revenue ; but how much is likely to' be obtained from . 
this new source is a matter on which there is a wide difference of opinion since no' 
satisfactory statistics are available. Some suggest that the new revenue may amount 
to as much as a crore and a half from the taxation of Indians ” — mark the words pha<e, 

‘on Indians’, — “on the basis of their total world income, instead of as now, on their 
British Indian income only, plus remittances from income accrued or arising without 
British India. Others say that no more than 40 or 50 lakhs per annum can be expected. 
Even if it is assumed that the larger estimate of new revenue will be available, — and 
this is at best doubtful, — it has to be considered whether it is wise in these circum- 
stances to agree at this time to proposals for so radical a change in the whole system of' 
taxation. There are many who think that before the Government of India seeks to, 
draw in new sources of revenue, they should make certain that all the existing sources' 
are being properly tapped. Another great difference between a comparison of taxation’ 
in this country and in the United Kingdom is the fact that the United Kingdom 
is in a position to enforce arrangements for reciprocal double income-tax relief' 
with many countries with which the United Kingdom residents are liable to 
have important trading connections. This position is not enjoyed by India. 

In England too so large a proportion of the total national income is. 
derived directly or indirectly from her foreign trade that the adoption of 
remittances as a basis of assessment would give rise to serious inequities 
as between one class of residents and another, namely, between domiciled residents 
whose total income is derived from trading in the United Kingdom and domiciled 
residents whose income is derived either, in whole or in part, from investments over- 
seas. The^ condition of British India is entirely different. Only a very small section' 
of her nationals take any part in foreign ti’ade except in one or two cases \Burma and 
Ceylon). She^ is not in a position fieely to negotiate agreements with other countries' 
so as to avoid or reduce the possibilities of double taxation, and, finally, she can 
neither offer the credit facilities that London can nor greatly influence other countries 
tc> give special treatment to her nationals. The Chamber adheres to the attitude which' 
it adopted towards the Income-tax Inquiry Report in 1937 when the view was expressed 
that the adoption of the accrual basis would result in British India receiving a great©!'' 
amount of the tax from the scrupulously honest ttixpayer. The Chamber’s opinioir 
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was that the change from the mnhtaiuv to tht* accrual Jia.^ is would merely itsvite 
fratidiilent evasion and ^ legal avoidarua* on a nnieh greaftu* scale than m at prcheut 
possible. Income-tax offietu's, it \vu>s imintetl out. will Ih^ fartal with very eojiMdte‘},l)!(* 
difficulties in dotomnning what, if any, foreign incmm* aeeru»‘s to a^^essee^, mul nil] 
be without any means whatever of estaidi'-hing the eorriM i ainomit of tlu* iuetmit* 

accming, if the assessee choose.s t<» suppress the facts. The dishonest ta '.payer will 
have little difficulty in concealing the anitunit <»f Iiis profits fiviui sales of goiek ; ncl 
speculations abroad, e.xccpt such as aiv proved to have been remit fed Pi India, so ihaf 
the result <>t‘ the projjosed change will merelv !)e to discrimhiaft against the n.juesi 
assessee. Ibc person who is kss scrupulously ca'^eful in making his relurn. will in 
practice b© assessed as at ])rescnt on hi< remittances to this country. f)n these 
grounds it is submitted that the change frtmi the* remittance to the actTual ijasig is 
justified, neither in practice, no)* in principle. In the opinion of the Chamber there 
IS nothing m the argument (hat under the present system encouragement is ghen to 
the investment of money abroad; there has been no shortage of capital for Indian 

rt‘asoTi why the invest- 
ment of money abroad should given immunity from taxation bv countries which 
have no concern with either the capital or tlie income. 


The Chandler \s conclusion tlmreforc is that the basis of incomc-ta\ .should remain 
as at present in so far as income deiived from out.side British India is eoneerned, 
rpiitbine(‘.s only should be included for the purposes of assessment to 
British Indian Income-tax.'’ 


Hii\ I liavc already stated that L do not propose on this occasion 
to give, any opinion of my own. I ana going io content myself by giving 
you very short extracts from speeches made in 19B1 and 19B2 hy prominent 
Members of this House, which will answer many of the arguments put 
forward by Government and support many of the 'arguments niade on this 
side of the House on the present occasion. In the first place, I will 
take the question of double income-tax; that is to say, the peojde of India 
who will have to pay double income-tax due to the proposed change. My 
hpt quotation will be a question I asked the then Finance Member and 
his reply; it was \yhile he was making liis speech asking that tlii« f-fouse 
■shouM send the Bill to a Select Committee. I asked : 


“TOiat about Indians trading in East Africa or South. Africa?’’ 

I asked that question with regard to double income-tax: 


“T/ac Honourahle Sir George Schuster : As a matter of fact, they are already 
under our existing mcome-tax law, liable on business profits which 'arc remitted to 
this country It is quite true that under the present Bill, if it becomes an Act, 
they would be liable to tax on profits whether they are remitted to this country or 
Tot; and I suggest to the House that there is no unfairness involved in that result. 

^ Sir Cowmji Jehangir : Would they not be liable also to income-tax in the country 
lU’ which they are carrying on their trade ? 

, f Sir George Schuster : I think my Honourable friend is raising 

GomSatee°^ ^ opportunity to raLse in Select 


Sir Cowasji Jeliangiri But the answer is very simple: it must be in the affirm- 
ative : that there will be double taxation. 

The Honourable Sir George Schuster : Then it will be left to the ingenuity of my 
Honourable friend to devise some means to avoid such a harsh opei’ation of tMs 
measure, and I am sure it will not be beyond his ingenuity to suggest some amend- 
ment which we shall be able to accept.” 

By that answer he accepted the argument that there will be double 
income-tax in certain cases which the Indians will have to pay, and his 
only real response was that he would accept some amendment in the 
Select Committee that would obviate such an oppressive measure. We 
have been to the Select Committee in the present instance and there is 
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no provision in the Bill, which will obviate this hardship to a large nuiinber 
of Indians. I will give you another quotation from the speech of-_Mr. 
Shanmukham- Ohetty as he then was, now Sir Shanmukham Ohetty,, Diwan 
of Cochin, who was the Beputj' President of the Assembly. He said: 

“But, Siv, my Honourable friend did not inform this House that England, which 
has an income-tax law similar to the present Bill, has entered into reciprocity arrange- 
ments with other cotinirieis hv which this double taxation is avoided and I would asK 
my Honourable friend whether it is not a condition precedent to the placing of mm 
a measure on the Statute-book that such reciprocity arrangements should be arrived 
at between the Government of India and the foreign Governments. So long as such 
reciprocity arrangements have not been entered into, I contend that the ^operation of 
double taxation would be a very serious injustice to the Indian subjects/’ 

Then he referred to the report of the financial Committee of the League 
of N*ations. That report said : 

“The basis ol taxation should he economic allegiance, that is. only those who owe 
economic allegiance rather than political allegiance to the country should be subjected 
to its tax laws.” 

The last quotation on iliis point will be f}*om a speech by Mr. Studd 
who was a prominent Member of the European Group in those days. 
Mr. Studd said : 


Hr. K. Ahm’ed (Bajshahi Dirision: Muliammadan Rural): They might 
hpe changed their opinion now after such a long interval, just like Dr. 
Sir Ziauddin Ahmad and many others. 

Sir Oowasji Jelian^: My Honourable friend has stopped smellhig his 
•bottle and his tongue is beginning to wag ! 

Mi*. Studd said : 

“Let us not be under any misa-pprehension on this subject. It is not the rich 
capitalist who is going to suffer most. He can in some instances get a refund and' 
avoid having to pay a double tax. But there are hundreds and thousands of small 
traders trading in various parts of the world not one of whom is going to have 
any chance whatever of avoiding double taxation. And I submit that in times like 
these with the tremendous depression that exists, when trading concerns are facing 
steadily reducing profits and steadily increasing rates of income-tax, — which I would 
remind Honourable Members are assessed for one year on the profits of the previous 
year which means that probably for this year the trader is assessed on a sum which 
he has no possible hope of earning, — to put an additional burden of this sort on a 
■community who are already feeling the effects of the depression which now exists is, 
I submit, grossly unfair.” 

That is what Mr. Studd said about double iueome-tax. I will now go 
to the second point, double income-tax relief. On that point, Mr. Studd 
said : 

“Therefore, while eventually the iti\estor might be able to get a refund, he 
would certainly have to suffer a great deal of hardship and go through a great deal 
of trouble and delay before he got his refund. That is only dealing with one case. 
If you take a number of countries 'with whom reciprocal arrangements exist it is 
extremely small. The Honourable the Finance Member says that it is perfectly easv 
for any one wdio ■wants to invest money abroad to find sonie'where either where he 
does not have to pay income-tax or wdiere there is a reciprocal arrangement and he 
can get his monejr back. But why should w^e have to submit to regulations of that 
sort? Why should any one be dictated to as to where he should invest Ms money? 
It does seem to me that reciprocal arrangements ought to be made first and then 
after that it will be time enough fo consider bringing in a measure of this sort.” 
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I find tliut Mr. Heaihcute expressed llic same opiiilon on the subject. 
Now, I will come to the question of the flight of capital and that was dealt 
with by Mr. Studd in an exceptional niaiiner and 1 will read out a few 
lines from his speech which will coinpiotely satisfy Honourable Aienibers, 
that the claim, to stop the liight of capital by means of this Bill, should 
not carry the weight that the Honouralde the lluanc'c Member desires 
it to carry. This is what Mr. Studd said : 

“Bat in any case no cahe to my miiui wah put up even then to show the amount 
of capital which was actuaily going out of the country or to give us any proof that 
it was actually going in order to avoid income-tax. In my opinion the Cfuestion of 
avoiding income tax was only a very minor one and if it has had any effect on 
encouraging the flight of capital from India, it is only a very small one; in fact the 
Honourable the Finance himself wa.s not able to pmt the case very strongly; 

the best he could say foi il was that in the absence of other causes this would act 
most strongly. I do not think that that is a very strong argument in favour of the 
Bill. I do not think I ne^nl spend mucli time in stalii’g what really were the major 
causes for the iiiglit of capital. They must be very well-known to most Members of 
this House: but obviously 'the first and the most important one was the question of 
capital security. Political and economic unrest in the country made people nervous, 
naturally nervous, about the security of their capital, and if there is any risk of 
losing your capital, the amount of return that you are going to get on it has to take 
a very second place. The second reason for the flight of capital was the question 
of the exchange ratio. In the first place, there were a number of speculators who 
thought that they could send their money out of the country at Is*,. Sd . ; that the ratio 
would then come down, and that they could bring it back at 1^. 4d. or 1«. 2d, or 
even at a shilling. In a case of that sort, the question of whether it had to pay 
income-tax or not was a very minor consideration if they were going to make as 
much as two pence or four pence or even six pence in the rupee as profit on the ex- 
change. Then there was another class of people who were also nervous about the 
ratio, but with them it was not a case of speculation; it was a case of being generally 
afmd that the ratio would come down; they felt that they had better get their 
money out of the country before it did.” 

I think that puts the question of the fligiit of capital shortly and very 
clearly. Now, Sir, I will come to the fourth point, — what is the difference 
between the law in England and the law provided for in this Bill in clauses 
A and 5? There. I will first quote Mr. Chetty (now' Sir Shanmukham 
Chetty) : 

“Undex tlie English law, if a business is earned on entirely abroad, then it comes 
under the classification of foreign possessions and the income derived from such 
business is exempt from British income tax and I find no such provision in the 
present Bill and I would therefore submit that on a very fundamental point there 
is a great difference between English law and the practice on this point in the Indian 
law as sought to be amended by my Honourable Mend [inmning the Finance Mem- 
6er).” 

On this point, Mr. Mody (now Sir Homi Mody) also spoke. As he 
will have an opportunity of speaking in this House, I will not quote hinx 
on these two points, because he said very much the same thing as Sir 
Shanmukham Chetty. 

Now, I will come to a very important point and that is the exception 
that IS being made in the Bill for noti-domiciled residents. In trying to 
explain that point, I will only quote the opinions expressed by Sir George 
Schuster^ and two Members of the European Group who sat on these very 
bsuenes in lOBl 8/iid 1932. Sir Ocorge Sebuster ss^id : 

“After having said that much, I fully recognise that the case of India is rather 
a special case. There is in India a community which is resident but not domi- 
ciled in the technical sense, which lives in India under very special conditions. I 
refer to all that das?, of oificials and businessmen who spend the greater part of 
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their working liveB in India and yet are not in the technical sense domiciled in 
India. I freely admit that in the case of the United Kingdom there is no parallel 
to that particular class and that, I fully recognise, does give a point to some of the 
objections which have been raised to this provision.” 

The next quotation is from Mr. Heathcote. Dealing with the position 
1 p.M. of his community in India, he said as follows : 

^‘Dealing with the Bill itself and particularly with clause 4 (c), which is the clause 
which allows the resident who is not domiciled in India to avoid the effect of this 
Bill, I think that it may assist matters if I try to make our position clear. If 
it had been the opinion of members on the other side of the House that 
this Bill should be made law as it stands, British trading interests in .India 
would not have refused benefits whicli would thereby accrue, to them. But in the 
very difficult times through which we are passing we have decided that we would not 
support the Government in forcing this clause through if there was clear feeling 
on the other side that with this discrimination it should not be passed.” 

I will now quote Mr. Arthur Moore. Now, Sir, just listen to this. This 
is what Mr. Arthur Moore, the present Editor of the Statesman spoke 
about the position of Europeans in India : 

‘Tt is quite true — and that is the argument used by the Honourable the Finance 
Member for the Bill — that under the English Income-tax Act an Indian in England 
would have this privileged position, that is to say, that a person who is resident but 
not domiciled in England is not taxed in England on his investments abroad. In 
England under the law that ‘privilege exists. Hitherto in India no such privilege 
has existed. The European community has had no privilege. Now, Sir, when the 
Bill was first produced in the melaticholy month of March a year ago and we saw 
this astonishing privision, v^e were naturally deeply concerned regarding it, and our 
.opposition tp the Bill began from the day we saw it and, therefore, could certainly 
not then have been based upon the fact that it damages our interests in any financial 
sense, because so far from damaging our financial interests it confers upon us a 
privilege. What did concern us very much was that at the present time when we 
are asking tlirough th'o Round Table Conference for complete equality with our 
Indian fellow-subjects in all commercial matters, we should hure a privilege unloaded 
on us. Obviously that is going to damage our case. (Laughter from the Nationalist 
Benches.) My friend I think secs the point. Obviously it is going to damage us 
very much in our Round Table Confei’ence discussions if we have foisted on us by 
Government a privilege tor which we bad ne.ver asked. Therefore^, as I say, we 
opposed this Bill from the begiiuiiug and when it contamed a privilege in our 
favour. ’ ’ 

Sir, I do not think any Member of the European Group could have 
expressed himself more clearly on the position as it existed in 1932. Much 
water has flown under the bridge since those days, and perhaps the position 
of the European Group has changed. Comment is fruitless. Well, Sir, 
I will now content myself by giving two or three extracts from speeches 
of a general character, and the one I will begin with is Sir Homi Mody’s. 
He explained very clearly the position. With his permission I will quote 
this extract from his speech on the general discussion : 

‘‘The Honourable the Finance Member, both in the Statement of Objects and 
Reasons and in what he stated to the House this morning ha& tried to make out 
that this Bill is going to affect only a limited class of capitalists,, only too anxious 
to take their investments ovi of this country, and therefore not the least entitled to the 
least sympathy at the hands of this House. I warn my Honourable friends on this 
side of the House not to bo taken in by that plea. It is not merely the so-called 
limited capitalist class which makes investments in foreign bonds and in British 
soourities that is going to be affected if this Bill becomes law, but there are thousands 
and thousands of small traders in various parts of India, not by any means confined 
to the Bomba V Precsidenev, who have traded for generation upon generation with places 
^outside British India long before the Income-tax Act was even thought of, who will 
.suffer by this Bill. Their position is going to he affected very seriously.” 
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[Sir Cowasji .Jeluuigir.] 

Does tluit remind im Honuurabie irirud, the idmiiiee Mfinbei , Kii ^onxe 

of the tele-rams that he lias i-rhit-izcd V •■Tlwusuiwls ami thousands -- 
that was the remark luiulo by a .•esponsildo Member oi this House -a ho sat 

in 19 ol and who is here to deiVnfl his oositKai tcKiuy. 

The Honourable Sir James &rigg yFinam-e Nlexulan-) ; Tlie lelegrauw 
that I read suggested that lakhs sind lakhs of band-loom weavers \Aonld 
be thrown out of einployiuent. 

Sir Oowasii Jehangir: I will just give a on u qimtutioii fy 
of my Honourable friend. Dr. Ziauddin (now riir Zuuuldm) Ahmad. Tins 

is what my Honourable friend said: 

, t • T fir'-t tell a littk anecdote. Two persons 

“Coinm4* to the ‘ nave them a very noblo ad dee 

were fightmg and a om hold of the" lei^s favoured man and tied Ms 

X 1 V, 1,^. wound un b\ this anecdote giving the general 

In a long speech \\oi 1 ^ quotations from Sir 

objections to the IMl T am not going to trouble you 

•With, 1 snail ma before, 1 express no opinions; I shall 

for clauses 4 thi House. Mv Honourable 

proposetodoso^hentFt cLu^^^ not quoted Gladstone. Unfortunately 

M^'d-un^s'was noV a" MeUer of the llLse in those days, but I may add 

tbat'an Hmwable Member Toted 

Member of this ^ouse^ m ^931-32 ^is shortly to 

SSe IT^^hdeh' deals with trusts. It is provided by this Bill that trusts 
•u tnh fn be irrevocable that is to say, both the corpus and the income 
Ihall have to pass to the ’beneficiaiy before the responsibility of paying 
IncomTtav rLLs ' and it is further provided that you cannot make irrevo- 
S teSA mSlyVp- with ,o» 

with the responsibility of the income-tax passing on tohei. Well, Sir, this is 
T verv drastic change, especially for India, as conditions at present prevail, 
and / do not propose to deal with this clause any further, since m> 
Honourable friLd! the Leader of the Opposition, has already spoken about 
it and we shall have opportunities of discussing it. 

Now I will come, to clause 53 dealing with section 49 of the Act. 
That is ’the section which gives effect to reciprocal arrai^ements between 
England and India with regard to income-tax. Now, Sir, it_ affects alt 
residents in India. Aiiv resident in India who pays double income4ax, 
English income-tax and Indian income-tax, can get relief under. this section^ 
But now that the domieffed Europeans in this country are daiming, 
they never claimed in 1931, special privileges, as I have explained while 
taUrin" on clause 4, is there anything to be surprised at, if some ot my 
friends 'Irv and understand the incidence of the burden that this clause 
imposes upon India? The Members of the European Group themselves 
axe making a distinction between domicile and non-domicile. Thev y^im, 
as I have said, such privileges as non-domiciled people may he entitled to 
in England. Then, surely, you cannot yame my Congress 'fribnds for- 
looking more deeply into this clause of reciprocal arrangements between 
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England and India as to how it afiects domiciled and non-domiciled resi- 
dents in India* We find in actual practice that, while the non-domiciled 
residents of India get the full advantage of this reciprocal arrangement, 
the domiciled residents of India do not get one-twentieth or one-thirtieth 
part. I do not know exactly what is the damage done to Indian revenues 
by this clause. I was given to understand it was ISO lakhs and rny 
Honourable friend, the Finance Member, said that it was 60 lakhs. Taking 
it to be 180 lakhs, 128 lakhs goes into the pockets of non-domiciled resi- 
dents and two lakhs into the pockets of domiciled residents. The .same 
proportion goes from the contribution made by the British exchequer. If 
the Europeans today desire us to consider them as non-domiciled and now 
maintain that, although they live the best part of their lives in this 
country, they do not claim the same privileges as the domiciled people in 
India, then sui‘ely they cannot expect to get the same treatment and the 
same privileges under clause 53 of the Bill. If they had maintained the 
same attitude as they had done in 1981, wliicli was a very correct attitude 
as 1 have explained from the speeches made by Honourable Members 
themselves who sat on the European G-roup Benches in those days, I 
could have understood them saying that they still maintain and claim the 
privileges of domiciled residents in India They can say that they pass 
the best part of their lives in this country and they go back home to 
retire and die and that they are here to work as Indians fo3‘ the benefit 
and advantage of India.* Tlierefore, if there is a clause in the Bill by 
which they benefit more than any other section of the residents in India, 
surely we cannot grudge them that benefit. But once they say that they 
claim the privileges of non-domiciled residents in India, they have given up 
their case. It is peculiar, Sir, that when that matter was being discussed 
in the Bound Table Conference, of which I was a member, the European 
Group in this country should have taken up the correct attitude as they 
did. The Bound Table Conference is over and the Government of India 
Act is an established fact. Much water has flown under the bridge since 
then. But do not let them be swayed by the fact that the Government 
of India Act is an accomplished fact today. It may be upset and their 
contention of today will go considerably against them. It is now nearly 
a quarter past one and I do not w^ant to delay this House any longer. 
Whatever other remarks I may have bo make, I will make them on the 
clauses. I have contented myself by expressing- the opinions of others and 
not those of my own. T have also quoted the opinions of the Members 
of the European Group and I did so deliberately so as not to be mis- 
understood. I have also quoted the opinions of other prominent Members 
of the House in 1981, whose arguments were supported throughout the 
last two days and were also supported by Dr. Banerjea this morning. When 
the occasion arises and I have to express my own opinions, T will not 
hesitate to do so lest I may be misunderstood by scheming people who 
do not understand that a man can speak his own mind freely and that 
without fear. I deliberately did not give any opinions of my owm, because 
T knew that there are Honomable Members in this House, who would 
misrepresent any views that I niav express as being one interested. I have 
heard that remark before in the days of old, when I spoke on income-tax 
rnatters and I expect to hear the same remark again. But I am not a 
bit afraid of that, nor am I afraid of rumours being started all over Delhi 
as to what inaividual Members of this House are doing with reerard to the 
opposition to this Bfil. We shall oppose without being the slightest bit 
nervous as to what any Honourable Member of this House may say on 
this side of the House or that side of the House. 
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Mr. S. Satyamurti: You are lucky in bein;.,^ in the centre. 

Sir Oowasji leliaiigir: In 1931-82, the European Group stood shoulder 
to shoulder with Indians and. I have still hopes,— I live in hopes— that 
they will stand shoulder to shoulder wlien the best interests of India and 
Indians are concerned. 

The Assembly then adjourned for Lunch till Half Past Two of tlie (dock. 


The AsseinbU re-assemblcd after Lunch at Half Past Two of the Clock, 
Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 


Mr, Sri Pralsasa (Allahabad and Jhansi Divisions: Non-i\iuhamuiadan 
Eural): Sir, just a quarter of a century ago, a tired Don at Cambridge, at 
the end of a long series of lectures on political science, told a class of 
students, even more tired than himself, that the man was still to be born 
who was fond of paying taxes. He little knew^ that, not more than a few 
hundred yards away from where he was standing, there w^as a young man 
studying, not political science, but mathematics and preparing not to be a 
Don, but to be an administrator of men— what is euphemistically called a 
Civil Servant — who had already been borii and who %vas anxious and eager 
to pay taxes. Sir, I think my country is fortunate in luiving that young 
man, *^81111 as young and fresh as ever, while his contemponirie.s like myself 
are rapidly going downhill, as its Pinance Member today. He at least does 
not hesitate to say quite candidly, both in public and in jnivate, that he 
is hopelessly undertaxed and that he should be really taxed, much more 
than he is at present. The pity of it is that the time at w’hich this Bill 
has been introduced in this House is such that long before its clauses come 
into effect he will have left us, and so he himself will not be taxed at the 
rate he thinks he should be taxed. 

The Honourable Sir James G-rigg: The Honourable Member may rest 
assured that 1 am going to a country where I will be taxed much higher 
than here. 

Mr. Sri Prakasat What do I gain by it‘? I should like to make a sport- 
ing Oder to him, and it is this. He should hand over to the Congress Party 
all the money that he thinks he should have paid to the public exchequer 
both because of the adection that the rank and hie of the Congress bear to 
him, and a^so because of the assistance, which, he himself has admitted, 
was given to him by the Leader of the Party in the Select Committee. Sir, 
as I read the report of the Select Committee, I find that this Bill is not a 
financial Bill at all. It is a moral Bill. The object of this Bill is to raise 
the morality of our people. I know that jurisprudence teaches us that one 
. of the main objects of punishment is to raise the moral nature of the com-' 
m unity, and after I heard the fervid eloquence of the Honourable the 
Pinance Member, I felt that the spirit of my country could very well go up 
to him and, adapting the language of Jesus Christ, exclaim: 

^‘Aiid I say unto you, thou art Percy : 
i ' ‘ thou art James also; thou art > . 

'the rock on which I shall build my moi’-ality.” • . 

Now, 'Sir, my Honourable friend, Dr.^ Dalai, whom 1 am sorry not to 
"find here. ... 
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An Honourable Member* He is here. 

Mr. Sri Prakasa: My Honourable friend, Dr. Dalai, not to be outdone 
by his master, has offered to put in the field an army of Bachelors in Law 
who would see to it that we, in this country, keep to the strict and narrow 
path of righteousness, as sharp as the razor’s edge. My Honourable friend, 
Dr. Dalai, who is a happy cross between cerebral surgery and Gladstonian 
■eloquence, foi*got that wLat the country needs is not Bachelors in Law , — 
of them we have plenty, — but bachelors in fact; for if only we had 
bachelors in fact, men who could be real sex-dodgers, there would be no 
tax-dodgers left at all. 

The Honourable Sir James G-rigg: You don't really believe that. 

Mr. Sri Prakasa : I say, Sir, that bachelors alone can be 
that, because we all know to our cost that it is difficult to be a celibate 
in married life. If only we could be sex-dodgers there would be no men 
born to be tax-dodgers at all. 

The Honourable Sir James Grigg* After 30 years delay, yes. 

Mr. Sri Prakasai As I read the provisions of this Bill, I have come to 
the conclusion that income-tax is the only decent tax and I long for the 
day when that will be the only tax. If only we could have a provision and 
in that respect the Select Committee’s report disappoints me, that income- 
tax would be the only tax and that it will be a heavy tax, and that we 
shall not be taxed in any other way and that the local authorities, the Provin- 
cial Governments and the Central Government will all make arrangements 
to divide that tax among themselves and w^e shall be saved the attentions of 
tlie tax gatherers at every step, whether at the Customs House or at the 
octroi barrier, whether as patwaris^ov cess-collectors, then I think we should 
■be living in a happy country and be at peace indeed. Sir, my Honourable 
friend waxed very eloquent over the dishonesty that he thinks prevails in 
this country. But I should like him to consider why w’e, in India, should 
so dislike paying taxes to this Government? There must be reasons for it. 
My Honourable friend, Mr. Vencatachelam Chetty, said the other day that 
m England also there were many tax-dodgers and that tax-dodging was 
almost a fine art with them and that there were many people willing to 
teach how income-tax could be dodged. I believe their main recommenda- 
tion is, take a “pleasure trip to Jersey” at the time tax returns have to be 
made up! Any way, if, on the one hand, there are people in England who, 
like normal human beings, dislike paying taxes, on the other hand, we can- 
not 'forget the great incident that occurred, either during the war or soon 
after that, when, on an appeal by the then Government, hundreds and 
thousands of people formed queues in order to pay their taxes in advance. 

The Hononrable Sir James Grigg: That was in January, 1932. I was 
the Chairman of the Board of Inland Ee venue at the time, 

Mr. Sri Prakasa: I am very glad that my Honourable friend had some- 
thing to do with that, and he has something to do with this Bill here also. 
Look at the difference in his conduct on the two occasions. There he sends 
out an appeal in the name of his country’s need asking people to pay up 
the taxes. I understand from him that he was the Chairman of the Board 
and he drafted that appeal. Here he drafts a Bill full of threats. There 
[he was all cajoling, beseeching and praying, but here it is all threatening, 
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and every cdause here has a penally attached to it. It. uhnosi. seems that 
this is an amendment to the Criminal Law rather than an timendinent t<i> 
the Ineome-tax Act. 

Sir, if my Honourable friend adopted tlie same attitude towards our 
people that he did towards his own, and if he would alst> appeal to us that 
we should help him in his task and if he also assured us that our money 
is not going to be spent on tiood-Iit gardens, s(|uari\s and statues in Now 
Delhi, but for our own good as niouey is spent in his country, then, I am 
sure, Sir, things will be put on a very diftereut colour. The duel reason 
why we hate paying taxes is because we liate this GoV(*rniuent, and because 
we know that all this money that is paid to tiiis Government is gting to 
bo wasted and not spent in a manner that would bring prosperity to our 
country, 

(Interruption b} Mr. Iv. Ahmed.) 

Aly Honourable friend, Air. Kabir-ud-Din Ahmed, is frying to say 
something. Bir, 1 know tliat my Honourable friend gave a. iip to the artist 
who made the great picture in the advertisement of Aliehelin tyres, but he 
can give no tips to me I 

'Bb far, Sir, as I read this Bill, I find that its foundations are laid in 
three factors. The material factor, of course, is the desire for more money. 
The psychological factor is that the Honourable Alember distrusts our 
people; and the method he wants to adopt for the achievement of his end 
is giving more power to his officials. Now, the desire for more money is 
quite natural. Govermneiits, like individuals, like to increase their 
revenues. But what we want to know is that the money which will be 
raised from us will be well spent. If my Honourable friend would only 
spend all the money that he collects in taxes for our good, I am sure that 
we, on this side, and even Sir Cowasji Jehangir who is always ready with 
his money, will be glad to give heaps of money to the Honourable Afember 
opposite so that all that may be spent for us. 


The Honourable Sir James Grigg: What about coming to the Bill? 

Mr. Sri Prakasat T wTll. Let me first come to the 'waste. It is because 
there is this w^aste in all these departments that so many of us feel suspi- 
cions of this Bill. 

The distrust of the people, 'Sir, is very unfortunate; and when we are 
told that a people get the Government they deserve, I might just as well 
tell the Government that a Government also get the people it deserves. 
is a mutually deserving association. 


The Honourable Sir James Grigg: You flatter yourself. 

Mr. Sri Prakasa: No, I am not flattering myself. I am trying to flatter 
my Honourable friend opposite so that he may be able to see some reason 
in what I say. 

Now, this Bill gives more and more power to the official and I am going 
to concentrate on that factor of the Bill because I hate officials. I hate alt 
officials. And, Sir, the Indianised variety I hate more. They are Indians^ 
in nothing except their colour. ^ And' so, iSir, when this Income-tax Depart- 
ment which, of course, they will say is manned by Indians mostly, comesr 
•to grief, it is because men there think that they are not servants of the 
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people but servants of someone else. It is no use your coming to me and 
saying: ‘'Well, these men are, Indians, they are your countrymen; if they 
are going wrong, you are responsible.” Sir, a man’s loyalty is to the salt 
that he eats, not to the colour of his skin. I will tell you a story to illus- 
trate my point. In London a number of us Indian students lived in a house 
which was a vegetarian house. We had an English servant. She was rude 
TO visitors. The visitors who were English complained. It was no use my 
telling them: “She is your own countrywoman”. We had to send her 
away because the master is responsible for the servant’s conduct. And, 
■therefore, if the income-tax officers in the service go wrong, this Govern- 
ment is resj^onsible and not our country which has given them birth. 

An Honourable Member* Send them away. 

Mr. Sri Prakasai Send them away? Sack the lot. What is their 
attitude? Their attitude is this that they would get on more quickly in 
their service if they brought more money ; and I can give you an illustration 
within my own knowledge where a friend of mine w^as taxed a very heavy 
sum and when people showed the Income-tax Officer the law and said that 
he was doing wrong, he replied: “I am here to look after my own service 
and not to oblige your master.” The High Court ultimately reduced the 
tax by about twenty thousand rupees. Well, if this is the attitude of Gov- 
ernment servants in your, department, things must be very wrong indeed. 

My Honourable friend — and I mean “friend” in no conventional sense; 
and I hope he will allow me to include myself among his friends — my 
Honourable friend knows very little of my country. He has not been hero 
very long. Even while here, he has passed all his life in Simla and New 
Delhi where he only meets a particular variety of my countrymen. 

Mr. K. Abxned: Why don't you mix with them in their parties? 

Mr. Sri Prakasa: Therefore, Sir, he sees that all the wrong is on our 
side and there is no wrong on his side. 

The Honourable Sir James G-rigg: You are in a position to know that 
that is not so — that I do not see that. 

Mr, Sri Prakasa* Well, I do think that you see more of the ihote in 
other people’s eyes than the beam in your own. 

The Honourable Sir James Grigg: I say you are in a position to know 
that that is not so. 

Mr. Sri Prakasa c Well, I am not talking of the one or two cases where 
the^ Honourable Member did his best to put things right. But those were 
individual cases in which the persons concerned were able to bring matters 
to his notice. I am grateful for what he did. I know he means well and 
tries to improve matters. But what about the lakhs and lakhs of income- 
tax givers? Unless my Honourable friend could, by some magic, do some- 
thing to improve the morals of his own servants, I do not think his depart^ - 
ment is going to be popular in the country. Things are so bad that if w^ 
take advantage of our position in this Assembly to ask questions or criticise 
people, we are liable to be victimised in our own districts. I have said 
before and I repeat it now that the Honourable Members opposite who may 
be back-benchers here and cooing like doves are very much front-benchers 
in their districts roaring like lions ... 

D 2 
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The Honourable Sir James 'Q-riggt Wlule >oii gt) about braying like 
asses. 

Mr. Sri Prakasa* The bracing at tlie present moment is being done by 
me — I realise that. Where liere it is cajoling, there it is bullying. Mj 
'Honourable iViend opposite has talked a great deal about honesty and dis- 
ijonesty. Sir, an Englishman is not strong in philosophy, but every Indian 
is; and let me tell him that honesty and dishonesty are at best relative 
terms. When my Honourable friends opposite vote for themselves large 
salaries we think it is dishonest, though they think it is all right. But when 
yve dodge a little tax and we think of it as perfectly right and proper, they 
say it is dishonesty. Honestly, if I were not afraid of being exposed, ’l 
should like to travel always without tickets on railways and pay no taxes 
at all. What T am afraid of is a seven column streamer in the Hindustan 
Times “M. L. A. caught without ticket. The Assembly humourist on 
his trial at last P ’ And so I always purchase a ticket and pay my taxes. As 
dear old Bernard Hhaw luis put it very pithily: ‘‘when a man kills a tiger, 
he calls it sport; vlien the tiger kills'a man, he calls it ferocity ’P When 
an official kills us, it is law and order. When my Honourable friend, the 
Tiiiw Member, purloins the letter of my friend, Krishna Das, Private Sec- 
retary of Mahatma Gandhi, he thinks it is according to law and order. But 
if we lift a little finger against any official however dishonest and tyrannical, 
and if we happen to peep at any remarks that im a jovial mood the Finance 
Member might have written on his files, he thinks that it is atrocious and 
iliat we must be sent to a glorious paradise in the Andamans. 

Corning to the Bill, I was given to understand by my Honourable 
fneud that the Bill is going to introduce a slab system instead of the step 
system, and that out of three lakhs of taxpayers, 260,000 are going to get 
some relief; and that out of the remaining 40,000 so much will be got that 
it will make up for the loss of the tax from the 260,000 and also bring in a 
crore or so more into the public exchequer. I should be glad really to be 
a witness of ihe bleeding process of these 40,000 people. We should be 
given facts and figures to verify these expectations. But the Members of 
the Congress Party are quite right wlien they mention in their Note of 
Dissent that this thing should have been made more clear. My Honourable 
friend in his opening speech said that the impdications of this change were 
to be found in many of the clauses of the Bill, because many clauses of 
the Bill would not be there if the slab system were not to be introduced in 
place of the step system. I take him at his word of course, but wffiere was 
ihe harm in introducing two definitions of the ‘slab^ and ‘step’ systems 
I'espectively, and inserting a clause saying that the tax will be levied accord- 
ing to the slab system .and not according to the step system. Tn fact I have 
.ventured to give amendments to that effect, and I do not know whether 
my Honourable friend will accept them. Of course, there are many things 
that may be taken for granted; for instance, the Bill takes for granted that 
ihe world will go on swimming in space round the sun and that the fatal 
• first of April will always come for the Income-tax Officer to send his calls 
ou every 365th day. But if those things are important — and I take it that 
This fact is the very basis of the Bill— then there should be no harm in 
' specifically mentioning that point. 

Then, Sir, I myself think that tliere should be a maximum income, that 
■ no one should be allowed to have more than a particular income and, there- 
- fore, I am no Triend of the very rich. I think money is a burden for the 
individual and is demoralising if it is more than a certain amount 
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An Honourable Member: Wbat is your maximum? 

Mr. Sri Prakasa: My maximum would be about Bs, 18,000 a year or. 
Bs. 1,500 a month, that is all. But however that may be, what I find is 
that as the clauses of the Bill are framed, the w^eight will fall on the 
poorer man . . . . 

The Honourable Sir James Grigg: It is not so. 

Mr. Sri Prakasa: Poorer in the comparative sense. Trouble to them 
wdll come not legally but in fact. Big men have their agents, their soli- 
citors, their lawyers and others to go and appear for them before the various 
persons; but the comparatively humble man cannot do that. In a country ■ 
like ours where there are oniy 8,00,000 of people paying any income-tax 
at all in a population of over 20 crores the incidence of wealth is very very 
low. In that sense every income-tax payer is rich. But what I mean is 
that the humbler tax-payers have to look after their afiairs themselves: 
and if my Honourable friend w^ould only remain in my country for one year 
as a non-official he would know what troubles the officials can put on non- 
officials. Even European^ are not exempt, though they do enjoy a certain 
amount of privilege and are sheltered people in our country. Even my 
friend, Mr. Aikman, complained, and I was rather surprised because I 
had thought that his white skin would save him from the attentions of the 
(Tovernment official. Evidently that is not so and wffiat happens to us? A 
time is given when we are to appear and w^e are asked not to go away till 
we are allowed to do so. We have to cool our heels all the time outside 
the offices in the cold or the sun. The income-tax officer takes his own 
time. Then there are a host of other people with whom I am sorry my, 
Honourable friend is not familiar because with the best will in the world, . 
sheltered as his own life has been in this country, he cannot possibly be 
familiar with them. There are a number of sharks round every Gov- 
ernment office, in the form of chaprassis, clerks and others. ,The ckaprassis 
in New Delhi are an exception to the rule, because here I have met such 
nice and courteous treatment at their hands that I was surprised, for I had 
never imagined before that a Government chaprassi could possibly be ' 
courteous. Outside, in the districts, the chnprassis, clerks and others 
are not like that; and, as soon as you get out of the income-tax office, they 
jiunp upon you and want all sorts of payments for I do not know what 
services. And if you are not willing to make all those payments., well, 
your case gets delayed and you ar'e put to extra difficulty. I ask my 
friend in all seriousness to take some steps to prevent all this from going 
on in the districts. If he can do that, he would have been perbap/s. the 
most successful administrator in India and earned the blessings of all. . 
Here, we are not afraid even of him. We talk quite freely across the 
House and in the lobby to him, but dare we do that to men under him 
who are in power in the districts? 

The Honourable Sir Janies Grigg: Do you mean the Chaprassis'7 

Mr. Sri Prakasa: I will tell you another story. There is a distinguished 
a F M. journalist in our country whose name I must not take, and 
from whom I myself learnt my first lessons in journalism. 
He started journalism at a fairly early age, and, at the start, he, in his 
home town, published a weekly paper. He attacked the Secretary of State 
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rouncllY, week after week in liis pai)er: no trouble eaine to him. One day 
he wro\e against the local police inspector for something that he had done. 
That evening, unfortunately for liiniself, he had been invited to a friemPs 
house; and as he was coining out late in the evening, and turned a dark 
corner, thick and fast came blows of lathis and canes upon him, and an 
anonymous letter was slipped into his hands saying: ‘‘Beware when next 
you talk about the police ins]>ector”. And so this esteemed friend of mine, 
almost on the very first day of my taking up the study of Journalism 
under him, said to me: “If you want to be a Journalist, take a tip from 
me. If you so like, attack the Secretary of State, nothing can happen to 
you ; if you want to attack the Yiceroy you can still do so with im- 
pimity; if you want to say something against the Governor of your own 
province, be a little more careful; but when you come to the thancdar be 
very very careful indeed! 

Mr. K. Alimed: Tlii.s is income-tax and not thane Jar. 

Mr. Sri Prakasa: And, Sir, no one has spoken the truth about our Gov- 
ernment servants with greater precision than Mr. Justice Young of the 
Punjab High Court. He said that our people Join Government services 
in order to get a lift in the social scale so that they may be able to show 
themselves oil before their own people and feel superior to them all. A 
cliaprasi is superior to his brother who tills the field; a Deputy Collector 
is superior to his brother who keeps a shop> and so on, grade by grade. 
Therefore, Sir, what should be done is not to give more powers to the 
officials in the districts, but to see that whatever powers they have, are. pro- 
perly, equitably, courteously and Justly exercised. If, by some wave of 
the magician’s wand, my friend opposite can change the psychology of our 
people in that respect, he will have earned the blessings of us. all. 

Now% Sir, it is no wish of mine to dilate upon the more legally 
important clauses of the Bill. That I must leave to other hands. Sir, 
there is a talk in the Bill of w^orld income. I do not know what “world 
income” is. Only those who are representatives of British Imperialism, and 
who hold the world in fee, can know what ‘world income* is. So far as I 
am concerned, Sir, I belong to that class about wiiom the Poet said: 

“Happy is the man whose wish and lare 
A few paternal acres bound 
Content to .breathe his native air 
In his own ground."’ 

Sir H. P. Mody (Bombay Millowners’ Association: Indian Com- 
merce): Very appropriate to you. 

Mr. Sri Prakasa: Sir, I come from Benares where the people go on 
thinking not of the present world income, but of the other world income all 
the time I So much about the wmrld income. 

Then, there is the clause about the double income-tax relief of which 
we have heard much, aiid w^hich I do not understand' at all. What I am told 
is that there wall be a quid pro quo of about a crore and a half for a lakh 
and a half. That reminds me of another story. 

Mr. K. Ahmed t You are really a story tellei’. 
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Mr. Sri Prakasa: There was a young bride, Sir, who came to her 
'husband’s house for the first time. Among us Hindus there is a custom, 
specially in those families which observe purdah, that a bride when she 
first comes to the House is unveiled, friends and relatives come and see 
her face for the first and perhaps the last time. On that occasion, they 
make presents to the bride. So this new bride - came; and the Deputy 
Commissioner of the District wanted to be very friendly and came with 
his wife to see the face of the new^ bride and gave her Rs. 4 as a present. 
Tlien, Sir, the father-in-law was very much touched and said to himself 
and everyone else: 'This Magistrate is a paragon of perfection; he keeps 
good relations with Indian friends?’ He was wondering how he could pay 
back in gratitude to this District Magistrate. And so he asked 'What can 
we do for you’. The District Magistrate said: 'Oh, is that your trouble? 
Why not see the face of my own wife for the first time and make 
presents to her’. And not only did the father-in-law but the whole of the 
bridal procession made a present of Rs. 4 each for the pleasure of casting 
their eyes for the first time on the beautiful face of the District Magis- 
trate’s wnfe. So, instead of Rs. 4 he got many a four-rupees. So if in 
this Double Income-tax Relief we are going to pay a crore and a half for 
a lakh and a half, I think we had better not show the face of our bride. 

And, Sir, I come to another sore point which touches me and that 
is the unfortunate joint Hindu family. I want my friend opposite to look 
on the institution of joint family in our country with a little more 
sympathy. In England, I understand, provisions are made for wife and 
child before the income is assessed for pui'poses of tax. I am not 
with the Income-tax Act of that country, nor do I want to make myself 
familiar with it. It would be too much trouble.' But I certainly think 
that the Income-tax Department should make some provision by which 
marned adult members of a Hindu family, even if they do not separate, 
may be able to return their incomes to the amount to which under the 
co-parcenary laws they are entitled. The expenses of a joint family, 
except the kitchen part of it, are fairly heavy, and I think we do 
deseive some relief. You encourage the breaking up of joint families. 
Breaking them up may be good or bad,— I am still a believer in old insti- 
tutions, and I think it is not so bad as it looks, — ^but whether you regard 
it as good or bad, the fact remains that in our country this is a verv 
■old institution which has its foundations in long traditions. I do not 
think that the Income-tax Act should be allowed to come by the back door 
so to say, in such a manner as to batter down this joint family institution. 

I think our friend opposite, — and in this matter l' am almost inclined to 
make an appeal to him, — should please look into the matter with 
sympathy. What happens in many cases is this. When the income of a 
whole joint family is returned in one sum it becomes a very large sum. 
It used to be the case with my own family, let alone others. The amount 
■of tax we paid was more than many individual members of the family 
were entitled to as their own separate incomes if they were divided. 
This, I think, is not right. I don’t know what my Honourable friend 
thinks about it. I am sure many of my Honourable friends here will 
think that this is wi'ong, and so something should be done to give the 
needed relief. 

Then, there are the provisions about insurance. I find that the proviso 
which excluded income-tax being charged on the realisations of insurance 
money has been deleted. I remember my Honourable friend opposite 
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said once in this House in some other connection,^ — I hope my memory 
is not deceiving me — that there are rulings of the High Court because of 
which the realisations of the capital money from insurance company when 
the insurance policy has matured, are not liable to income-tax. This thing 
is specifically mentioned in the present Act itself; and I take it that 
judicial jxidgments are based on that provision of the law. But if that is 
taken ofi, it may be that wdien these capital sums of money are realised 
they may be taxed. I hope they not be. I see that my Honourable 
friend is shaking his head: I am glad, but when a case goes up before a 
Court, he may not be there to shake his head and the Court of law may 
decide that such sums are taxable. Therefore, I think that is a point 
which my Honourable fiiend may take into consideration. 

Then, there is also a limit of the amount that can be exempted from 
income-tax if it is paid as premia. I sympathise with my Honourable 
friend opposite. I know that there have been companies who have been 
trying to dodge this tax or help others to dodge it by a system of short 
term policies for extraordinarily large sums of money. That might be so; 
but 1 still feel that if this slab system could be applied even to this and 
that up to a certain amount one-sixth may be excused and beyond that up 
to a certain sum one- twelfth; and so on, w’e might come to some equitable 
basis of taxation. 

There is one other thing which also I think should be exempted in all 
equity; and that is the salaries of legislators. Up here we get a fairly 
heavy daily allowance, and, as it is given in the name of allowance, it is 
not taxed. But in the provinces they are making provision for a small 
monthly payment as salary, and when it is salary it is liable to income- 
tax so far as I understand it. My Honourable friend here says that it is 
below the taxable minimum. In many eases it may be more, or the 
minimum of taxable incomes may be decreased in the future. Moreover, - 
a Member may have and actually has other items of income. 
After all, the membership of a legislative body cannot be and should not 
be a profession with anybody. So if he gets a certain amount of money as 
a salary, he has to return it with the rest of his income; and that may 
make it taxable and, sometimes, taxable at a heavy rate. I thought that 
was another matter to which I could draw the attention of my Honourable 
friend. 

Then, there is a clause about exemption under property. Under 
property a collection charge up to six per cent, is allowed. My Honour- 
able friend, the Law Member, will bear me out when I say that there 
are families, including my own, who own property in Caleuttk whose col- 
lection charges, as recognised by law as such, may not be very heavy, 
but they have to spend *in other ways which are really part of collection 
charges. Bor instance, in the case of our own family 'property, Es. 2,000^ 
worth of sweetmeats are distributed once a year on a particular day, and 
one big nice sweet laddu is given for every rupee that the tenant brings. 
That is an incentive to paying up the rent. ’ Now, whenever we put forward 
this Es. 2,000 spent on the sweetmeats, the income-tax officer turns it 
down; and if we take ofi this, then the amount becomes less than six 
per cent, and so we do not get a full allowance for the expenses, really and 
legally incurred. So, I say that when according to the customs of a 
community, these are actual hona fide expenses for collecting revenue and' 



X. 


THE INDIAN INCOME-TAX (AMENDMENT) BILL. 


323S 



rents, they should be included in the allowances. It would be best if we 
had a statutory provision that six per cent, would be allowed in all eases. 

Then there used to be a provision in the existing Act which said that 
in the case of a dweUing house the amount charged will in no case exceed 
ten per cent, of the income of the asses see. That was a wholesome pro- 
vision and is being deleted. I should like that clause to be restored. In 
a town like Benares which is a very old town, there ai'e houses of solid 
stone built long ago the annual value of which, according to the munici- 
pality, is very heavy, but the families living in which have been quite 
broken. They have lived in these houses for centuries, and they have 
now come down in life. Unless we have a provision that only one- tenth 
of their actual present income can be taxed as the annual value of the 
house in which they live, it will work a great hardship upon them. So, 
I should plead for the restoration of that clause. 

Then there is much harassment possible if you permit entry into private 
premises. I am not one of those who shut their eyes to facts. I know that 
double books are kept at many palaces. I know that people hide their 
income whatever the causes may be. I know that it is the duty of the 
administration to find out who those people are and to punish them; and 
I will not deny the justice of the claim that is made, and very rightly 
made, by my Honourable friend opposite. But we must see to it that 
ail unnecessary harassment is avoided, and if this clause regardmg entry 
into private premises is not completely deleted, I should still press upon 
my Honourable friend the desirability of limiting the entry to business 
premises and not into private dwelling houses. Those of us who are Cong- 
ressmen and have suffered in the Civil Disobedience Movement know that 
the policemen and others who enter the houses with a search warrant go 
far beyond the needs of the situation and I cannot help feeling that there 
may be unnecessary harassment of small men by Income-tax officials. 
Rightly or w’Tongly, the atmosphere of our country being what it is, an 
individual is likely to lose his * caste’ or his ‘face’, if the news goes round 
that his books have been searched, even though in the end he is declared 
innocent. When such is the feeling in the country, all unnecessary penal 
provisions should be avoided. In England we all know that even neigh- 
bours do not know each other. The Englishman is a cold, reserved type 
of man. At Cambridge, there were tw^’o English students on the same 
staircase in which I lived, during my first year there. Eor a whole year, I 
saw these people going up and down the staircase, day after day, and they 
never wished me. The rule is that a junior is not to wish a senior first, 
and, therefore, the whole year we did not know each other. In India, 
such a thing is impossible. Neighbours know each other and each others 
affairs: and, therefore, they are liable to lose their position in society if 
they are subjected to unnecessary official attention. It cannot be the 
vdsh of my Honourable friend that any one should lose caste. So, some 
provision should be made in the relevant clause of this Bill so that all 
such moral hardships and social disabilities may be avoided: 

The Honourable Sir James G-rigg: Then they will have to go in disguise? 


Mr. Sri Frakasa; I am putting forward these things as I know them 
and I hope that my Honourable friend will see to it that something is‘ 
done. After all when big people’s houses are visited— and visit is the/ 
word that the Select Committee has put in instead of the word ’enter’ int 
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most cases — a visiting eai^d has to be sent and other fornialities have to be 
observed: but a small man's lioiise is entered into wilhoni iiny lei (>r 
hindrance. Therefore, we siiould like to save him if we can. 

Sir, this Bill is the last big effort of my HonuiirabU' frit^nd opposite 
to improve the morals of my race. 1 think that it is his parting gift and 
I pray that it may not be his parting kick. 1 wish, Sir, that the Bill, 
wMch consists of 78 clauses and seeks to amend an Act of only bH clauses, 
had been a consolidating Bill instead of an amending Bill; but whether it 
IS a consolidating Bill or an amending Bill, I feel that it is the last big 
-effort of my friend at self-])urification and at world-ptirifit'ation. ]My great 
.and earnest desire is that he may really make this Bill a Bill \vorthy of 
Acceptance. I should like to warn him in the words of a poet of his own 
« country: 

“There are lightning.^ struck from midnights; 

There are fire flames noon days kindle; 

Whereby piled up honours perish; 

Wliei'eby swollen ambitions dwindle ; 

And just this or that poor impulse, 

Which for once had play unstifled ; 

They seem the whole work of a life time, 

That away the rest has trifled.” 

Sir Muhammad Yamin Khan (Agra Division: Muhammadan Bural): 
'Sir, I agr.ee with, my Honourable friend, Sir Gowasji Jehangir, at least on 
'One point, that we kept up very good spirit and harmonious relations in 
the Select Committee. We tried to understand each other's point of view. 
We were always willing to understand the views of those with whom we 
■even differed, and I must congratulate my friend, the Leader of the Oppo- 
sition, for the great help which he gave in the Select Committee by his 
vast knowledge of income-tax law. It was really a great pleasure some- 
times to see that while other members of the Select Committee were 
discussing certain problems among themselves, he had to give a lecture 
‘to soxne of his own party members and make them understand this com- 
plicated law and we tried to get some kind of lesson from him too. His 
wonderful speech disclosed a great power of advocacy and he has shown 
that he could make people believe what could not otherwise be believed. 
He has enumerated to the House the points on which we agreed, and, in 
spite of the amendments which have been tabled, it will be agi^eed that' the 
.‘Select Committee took great pains to go into the clauses thoroughly. 

I will now enumerate a few of the salient features of this law and show 
The direction in which this law has made progress and given relief to the 
people which they do not enjoy at present. I will first take clause 3, 
'This has got the words “association of individuals", and any income made 
’by an association of individuals is taxable. That had been misunderstood 
and misinterpreted by some people and in this category they started tax- 
ing the Muhammadan family which inherits the property of their parents, 
,and, before they have divided it, they come up under this category. This 
law makes a change in this respect and lays down clearly that it w^as never 
the idea of the Legislature to tax the property jointly 'of the Mussalman 
members of one family, because, in respect of the Hindu undivided family, 
there are some advantages in taxing them jointly and some disadvantages 
.too. If a Hindu joint family conMsts of two brothers and both the brothers 
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iointly have oot a property of Es. 1,950 a year, each ia getting soiucthiug 
like 975 rupees. That is not taxable. Then, both the brothers separately 
make Es. 1,600 or Es. 1,800 a year and their accumulated income comes 
to Eb. 2,700. Even then they escape the tax, because this income which 
they have derived from the undivided Hindu fumily is not taxable under 
the present law, even when it is joined with the income which they derive 
by their own personal exertions. So, I say there is a disadvantage when 
the two members are taxed jointly, but, at the same lime, there i.s an 
advantage to certain individuals who derive this beueht remaining mem- 
bers of the undivided Hindu family. 

An Honourable Member: We don’t understand you. 


Sir Muhammad Yamin Khan: I will explain again. Suppose there are 
two brothers, A and B, in a joint family, and the income of this undivided 
family of A and B is E.s. 1,'900 a year. This is not taxable. These two 
brothers get out of this income Es. 950 each. Now, A and B have sepa- 
rately earned by their own exertion an income of Es. 1,500 each. Then, 
the sum of Es. 950 which each of them got from the joint family and the 
Es. 1,500 which was earned by each, taken together, become Es. 2,450, 
but that is not taxed, ■ because, each income which he h.as got separately is 
not taxable. That is the present law under which he is enjoying this 
benefit. 


An Honourable Member; Where did you get that law from ? 

Sir Muhammad Yamiu Khan: That is the present law. 

An Honourable Member: You better go to the Law Member. 

Sir Muhammad Yamin Khan: I have been to tax-experts and that lias 
been admitted by the income-tax experts of the Government of India. 

'fhe Honourable Sir Nripendra Shear (Leader of the House) ; T do not 
remember that. 

Sir Muhammad Yamin Khan: This income cannot be added. 

The Honourable Sir Nripendra Sircar: If I may interrupt my Honour- 
able friend, that is because many people do not realize the difference be- 
tween the joint family under the Bengal School and that under the other 
Schools. 

Sir Muhammad Yamin Khan: I am not going into details, it may be 
under the Dayahhaga or under the Mitakshara, but I say that the Hindu 
joint family has got some kind of disadvantage, and it has also got some 
kind of advantages too; but, under the Mussalman law, because that doss 
not recognize any joint family property, Mussalman property cannot be' 
taxed jointly even if it is owned by several members collectively. They 
are individually the owners of their respective share in the property, and 
here, under the existing law, it is laid down on account of the ruling in 
Patel’s ease in the Bombay High Court that the Mussalman family, it 
is jointly owning certain property, will be taxed as a whole, and that was 
the greatest injustice done to the Mussalman families and Mussalman ijro- 
perty-owners. This change has come into this law. 
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An Honourable Member: Where is the change? 

Sir Muhammad Yamin Khan: Section 9 is altered in a way in which 
is made out clearly that any persons owning some specific shares in the 
property will not be treated as an association of individuals, and that 
takes out the present law as it has been interpreted recently. 

Then, Sir, we have found that there have been lots of difficulties in case 
of vacancies.’ If there was a man owning ten or twelve houses or shops 
together and two or three of them remained vacant, then certain income- 
tax officers did not take those two or three shops as vacancies and did not 
make any allowance for those vacancies, but what they thought wa>s this 
that the ''property or the block of the wdiole building should be treated as 
one thing and the vacancy should not be allowed for. The present law, as 
the change is made by the /Select Committee, gives it out clearly that all 
the vacancies of a property or a portion of the property will be so treated as 
to i^eceive the benefit. 

Then, we have got another important change which has been made by 
the Select Committee, and it is this that when a general notice was to be 
issued, under that general notice everybody was bound to make a return 
of his income and that was very hard on the peopje who did not understand 
the law or who Avould not have known whether a general notice had been 
issued or not. In this country, it is very difficult to secure that everybody 
may know what is being written or -what general notice is issued. There- 
fore, taking everything into full consideration, the Select Committee has 
made the limit up to Es. 3,500 of income, viz.f that if anybody does not 
send his return after a general notice is issued and his income does not 
exceed Es. 3,500, he will not be liable to any penalty, because people, hav- 
ing an income of more than Es. 3,500, are expected to know wh^t the 
general notice is, but people owning an income of less than this are not 
expected to know whether a general notice has been issued. Secondly, Sir, 
another change also comes in, vk., that when this Bill becomes law, the 
accounts for the previous eight 3^ears would not be liable to be reopened. It 
has been rightly suggested by my friend, Mr. Sri Prakasa, that an income- 
tax officer entering a house will cause a great deal of nuisance. We realize 
that an income-tax officer entering a house during sunrise to sunset, or the 
ether w^ay, from sunset to sun-rise would be equally a kind of nuisance to 
the person who has the house which he enters, but the difficulties could be 
got over by the change which had been brought in, because it was pointed 
out that it would not be in all the cases that an income-tax officer would 
enter a house, but at present there are some eocaine smugglers, there are 
people who indulge in this sort of thing, and, of couse, if a man is violating 
an excise law, tlie excise officer gets u warrant and he enters the house. 
Similarly, if the income-tax officer satisfies the Commissioner of Income- 
tax that a man is really concealing his books which he does not want to 
produce before the income-tax officer, and he is preparing some other bcxiks 
for production before the income-tax officer while his real account books 
are^ different, then and then alone, if the Income-tax Commissioner is also 
satisfied that this kind of thing is going on in a particular case, then per- 
mission will be issued that he may go and search the books and stamp 
them. 

Mr, S, Satyamurti: Is all that in the clause? It is not there. 

Sir Muhammad Yamin Khan* I am convinced that it is there. 
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Now, another important change which has come in is about the tribunal. 
1 expect that the amendment about the tribunal will be moved by Govern- 
ment to put up a tribunal which will be above the Assistant Income-tax 
Commissioner, and between the Assistant Income-tax Commissioner and 
the High C^ourt there will be a tribunal that will go through different 
appeals which nowadays go to the Income-tax Commissioner, and the 
l 3 icome-tax Commissioner will have nothing to do with the appeals. I do 
maintain that the appellate side should be made absolutely _ imp p'tiai. They 
will have nothing to depend upon the executive in their judicial work. A 
man may not depend for his promotion simply because he has disallowed 
so many appeals, but a man should go into the details of the different 
works and be an impartial body to decide on the merits of the case. Of 
course, there will be some appeals which will be decided by the Assistant 
Income-tax Commissioner, but if the man chooses to go in appeal, he can 
go before the Tribunal which may consisi of two or more members. We 
are expecting that the Government will send in their amendment to this 
effect. 

Mr. Husenbliai Abdullabhai Laljee (Bombay Central Division : Muham- 
madan Itural) : Only rich people can go. 

Sir Mtihammad Yamin Khan: Only rich people are taxed: poor people 
are not taxed. These are. Sir, great changes which are made. 

Then, there is another very important change which has been made in 
this Bill, and if this Bill is not passed, those people will not get that benefit 
at all. Now, there are three lakhs of people who pay income-tax, and, out 
of these, 2,00,000 are those whose income is less than Es. 8,000 per annum. 
All these people will benefit by the slab system. Of the other 45,000 people 
whose income is between Rs. 8,000 and Rs. 24,000, some will benefit and 
some will not. Or we may say that their position will remain unaffected. 
The only body of people who are going to, lose are those whose income is 
above Rs. 24,000. We advocate here day after day that we are standing 
here for the poor people. Are we going to give relief to these three lakhs 
of people or should we care only for these 10,000 persons who are carrying 
on their propaganda in the country? These persons have sent telegrams 
that lakhs and lakhs of liandloom workers are going to lose if this Income- 
tax Bill is passed. I fail to understand how the handloom workers can lose 
if this Income-tax Bill is passed. I call these 10,000 persons as wire 
pullers, and it is they who do not want to pay the income-tax which they 
ought to pay. They make all sorts of submissions to you and they make 
appeals to you in the most patriotic manner. They say that the country is 
going to lose. What we have to see is this that these 10,000 people ought 
to pay their income-tax in the same manner as everybody else pays in the 
country. Out of these 10,000 people, about 5,000 are Europeans. All those 
officers who are drawing more than Rs. 2,000 a month are going to lose 
under this Bill. The cry that India is going to lose if this Bill is passed is 
engineered by self-interested persons who are carrying on their propaganda 
in the name of those persons who do not understand what they are writing 
and what they are sending. If we arc here to support the cause of the 
poor people, then their consideration must be the primary consideration of 
this feuse and not the consideration of the rich people who can afford to 
pay even at a higher rate of income-tax. Some people have said that the 
trade of India would be killed if we put a tax on the income which an Indian 
derives from outside India. May I ask what is the difference between a 
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man who invests all his money in most^pa 

that his capital may not go outs ^ 50 per cent, outside 

60 per cent, of his money m this this that the man who 

has invested halt liis capimi ^ , , •. t want to pay the same 

which the other mwi is g^mg, - thought it fit to invest his money out- 

=e.r.1.t»-. ios. people w^o 
li^bve invested their money in this country? 

Now, Sir, some people soy that S' that 

who lived in India. What they did was They sent 

th J'thTy mgmmi^ oaStaL ""The^Honourable Meters Jn^^ 

come. His income of the past year will be that which he earned in t e p 
year. 

Sir Oowas|i Jehangir; 

is propounding? 

Sir Muhammad Yamin Khan’- These people started collecting their iiy 
come and putting this income and the interest which arose into their 
capital . 

Sir Gowasji Jehangir^ The Honourable Member is quite mistaken iir 
his exposition of the law as it stands today without the amendment. All 
interest accumulated in England which may be the income remains income, 
and it does not become capital at any length of time. 

Sir Muhammad Yamin Khan*- My Honourable friend will Have to get 
it treated as income under the new law . He^ will not be allowed to turn it 
into capital in future. That will be the position. 

The Honourable Sir Nripendra Sircar : The Honourable Member is not 
expounding correctly the proposition. That is not what the changed law 
means 

Sir Gowasji Jehangir^ I would suggest to my Honourable friend that 
he should get another lecture delivered by my Honourable friend, the 
Leader of the Opposition, as he did in the Select Committee and then he 
might be able to make a more coherent speech. 

Sir Muhammad Yamin Khan; I had a very nice lecture this morning 
from my Honourable, friend. Sir Gowasji Jehangir, himself. ^ I am going^to 
put before the House what the normal law is. .It is this differentiation 
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which the tax-dodgers were doing that made tne Government wake up to 
the loss which the Government suffered. If they get any income in franco 
or in any foreign country, they pat that income in foreign banks in those 
countries instead of bringing it to India. They put the income along with 
the capital. In this way the capital went on accumulating. They did not- 
bring it into India until it was converted into capital, and, therefore, this 
income could not be taxed in India. That was how these investors dodged' 
the Inconae-tax Department in India. As soon as the present law becomes 
an Act, the income that is derived in foreign countries, that has accrued 
there after 1983, whenever it was brought, will be treated as income and. 
it will not be treated as capital. That is the change which the present law' 
is bringing in order to meet the people who have been dodging taxes. It is 
not justifiable that these tax-dodgers should expect any help from this 
House in their tax evasion process. My Honourable friend, 'Sir Cowasji 
Jehangir, went on to make out this morning that there> was a difference in 
the treatment meted out to domiciled residents and non-domieiled residents 
of India, to this extent that the iion-domiciled resident, does not pay any 
tax. He said it in this manner that he does not pay on his income from 
investments and rent in foreign countries. He did not put it before the 
House that he had to pay on his profession, business or vocation as much 
as any Indian would do. If my Honourable friend, Mr. Aiknian, has got 
any income from outside India, from any foreign country which arises from 
business or profession or vocation, that is liable to taxation as much as my 
income that is made in* India or outside. 

An Honourable Member: How^ can there be profession outside India? 


Sir Muhammad Yamin Khan: Take the case of my Honourable friend,. 
Dr, Deshmukh. Supposing he goes to Hyderabad which is an Indian 
State and is, therefore, a foreign country so far as British India is concerned,, 
and supposing he gets a fee of Rs. 2,000 a day for his surgical work, and 
supposing he puts that income in a Hyderabad Bank, then that is not 
liable to taxation under the existing law. 

Dr. Gr. V, Deshmukh (Bombay City: Non-Muhammadan Urban): I pay 
tax even now. 

Sir Muhammad Yamin Khan: Under the existing law, it is not liable 
to taxation, if it is not brought to India. Under the amended law, niy 
Honourable friend, Dr. Deshmukh, will have to pay income-tax on the 
income which he derives from the Hyderabad State. Take another case. 
There is a businessman living in Delhi. Supposing he takes jewels worth 
Rs. 50,000 to Jaipur State and sells them for a lakh of rupees and thus 
makes clean profit of Rs. 50,000. If he does not bring this income to Delhi, 
he wdli not be liable to taxation here. If he converts this extra income of 
Rs. 50,000 into jewels and brings them, he escapes taxation altogether. 
But, under the present law, the tax-dodgers are going to be taxed now^ 
This is wdiat the clause says: 

“Provided, further, that, in the case of a person resident but not domiuiled in 
British India, income, profits and gains which accrue or arise to him without British 
India shall not be so included unless they are derived from a business, profession or 
vocation or unless they are brought into or received in British India by him during 
such year.’’ 
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[Sir Muhamiuud Yamin Khan.] Mr. Aikman, is 

Soon « tSTS I am '£ 

b„siM« to aoio “ T uena, Sir Cow..). 


Intopean would *>»“ “/Sdatoe^SoonoaS, 

Se “m I am dSg with the ato» “ ^to wrSd. British 

Sa-h^ rthS- fHrwSM»5"”“' 

nesrs s«r M?as; Kss 

tioi when brought to P^Y "^hTo 

is receiving his salary here; he budness, he is liable as much to 

■Not only that, but if he has got < y b ,^ould be m regard 

taxation as any Indian i^;®a 

to property which he owns -> a -n + 4 -fl'\- May I point out 

Mr Deputy President (Mr. Akhil Ohandm no right 

® ^ ^ that, although tte,re IS no ™ J^he House that at 

4 p.M. to interfere at all, still it is *h® +n %neak today. If there 

least one more Uemhlr may be f “est Se^ Hon^^^^^^^ 

?erto “ySlTifapetahto - '» “"J 

’“'Im— '“"iinh^r.yr .Si toT;\s zi 

= srr-oS 

^>ot ^0 -(.r— d\i%-s 

SS.1Y ?U. htod of faaltog rauj Xt lr Oowa.ji J»hangir 

Sn Mr. Bhulabhai Desai was ®Pf |J|^^.Oommittee, I think Members 

piking, both Memb j of he Select 00^^ ^ 

Member may resume his speech now. 

An Honouiable Member: Aren’t speakers interrupted in the House o 
Commons? 

vamin Khan: I know that. But there are some Mem- 
Sir .T^of to know tbs law. Some Members tkof are 

bars whose desire it ^ ^ them, but I hope that they 

who would not like .^bali the real law is and what is going to be 

iftoS: .tod. b.— . 

An Honourable Member: Why not delete the proviso ? 


I am sorry. In 
The Honourable 
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Sir Muliammad Yamm Khan: The* proviso is most justifiable, and 
'1 do not think that as an Indian I would like to be differently treated in 
England than this proviso. Because, if I go and happen to be in England 
for 182 days, I would not like to be taxed in England for all the income 
which I have got in India and other places, but I would like to pay my 
income-tax on the income which I would be making in England. Here 
justifiably an Indian is an Indian and he is not to be treated differently 
as between Indians and Indians. Well, there comes up the question of a 
foreigner; an Englishman here comes in, as far as his income is concerned, 
as a fcreigner, and we expect every foreigner to pay tax on the income 
which he makes in India and we cannot expect him to pay tax on an 
income which he makes outside India. It will be a funny position for uhis 
Mouse to put down a law that if an American happens to be travelling in 
India for 182 days and he comes under the category of a resident in India, 
then all his income in America and other places should be taxed. We 
do not want any foreigner to be treated unjustly in India and simply to 
pay tax on income with which India is not concerned. 

An Honourable Member: What is the law in England ? A resident 
pays income-tax on his total income. 

The Honourable Sir James Clrigg: No, it is not. 

Sir Muhammad Yamin Khan: And if we are asking that English people 
should get the benefit, we are going to get the same treatment in England 
whenever an Indian happens to be there. It may be an unfortunate posi- 
tion that on account of the British association with India for a long time 
and on account of the capital which they have invested in this country 
that they may be in a position to have more income here than there. E 
am not going into that. But the position is this, that any Englishman, 
who happens to live in India as a resident, is placed in the same position 
*as we would be placed in England and we are not going to be differently 
.treated. • The only thing we do want is that every Indian must be treated 
equally here on an accrual basis. What this Bill wants to show is that 
if any Indian living in India makes an income whether in 

India or outside British India, he must pay tax like the others 
do, and if he does not choose to pay the income-tax, he may 
change his residence and go outside India. But as long as he derives the 
benefit of belonging to the Indian nation, as long as he wants the machinery 
of the Indian Government to come to his aid, he must pay the tax. No- 
body cares for thousands of Indians who die in India, but if even a single 
Indian is treated badly outside India, the whole country is up in arms. 

Now, Sir, if we want to achieve whatever our desire is, that not a single 
Indian outside should be badly treated or he differently treated from what 
other nationals are treated, then those Indians must be prepared to 
pay for the support of the Indians outside the country. We can go on 
pressing for what we have not got. If an Indian is a resident of some 
•other country, if he lives more than 182 days in some other country, 
then he is not liable to any tax in India except on the property 
which he has got in India. Then, an Indian, who lives for seven 
months, say, in Persia, and five months in India, is not liable to pay 
income-tax here in India for income which he derives outside India. He 
is only liable to pay tax on income if he is living inside India for more 
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than Bis months, that is. more than 182 days- And if he wants to live for 
seven months outside India and does not keep a residentiM house nere 
for six months, then, he is not liable to any kind of tax m British India, 
and that gives you the greatest benefit that you want to enjoy. If a man 
livi continuously for 360 days in four years at home he enjoys the 
benefit of Indian residence and you cannot call hjm a foreigner. If an 
Indian lives in India and keeps a house and occasionally goes outside, 
why then should he be differently treated from others,, We pay our 
income-tax on income derived in British India: he chooses to go to some 
State outside India— a dominion or somewhere and makes sorne money 
and comes back and says “I do not want to pay any money, because I 
have been enjoying all these trips outside.” Some say they have been 
adventurous and brought wealth to India; but, at the same time, they say 
they have not brought the money into India and should not, therefore, 
be taxed The income-tax is not on the business or the capital, but it is 
on the income which a man makes. If a man has made a lakh of rupees 
by bis business outside India and another lakh by his business m India, 
then why should he escape paying tax on the lakh he has made outside 
India? He says “I choose to bring only 10,000 rupees out of the lakh 
I had made outside, and you tax me only on that’'. I say, there is no 
reason for treating him diSerently from other Indians. Nobody would like 
to go outside his own country unless he can make more money elsewhere. 
If a man cannot make even 2 per cent, in his own country and is able 
to make, say, 10 per cent, outside, he takes his capital there and invests it 
there: after making good profits outside, he comes here and says he should 
not be taxed as the profits were made outside. It would have been justi- 
fiable if he had said that he should not be asked to pay two taxes, one 
here and one in the country where he had made the profits— on the same 
income. He might ask for the same kind of relief or protection that we 
are giving to Englishmen who have to pay income-tax in England and 
in India. If a man is carrying on business in Eangoon or Ceylon or 
Siam and comes and says that he must be placed on the same footing, 
as far as income-tax relief is concerned, as an Englishman, then it Would 
be justifiable. But here that is not the question. He says: “Do not tax 
me at all. I do not want to pay any tax." I cannot accept it as equitable. 
Equity demands that all Indians should be treated equally. 

My Honourable friend, Sir Cowasji Jehangix, was not correct when be 
only quoted one instance that the income of an Englishman is not liable 
from such and such sources, but he ought to have explained that it is 
also liable under such and such conditions . . . 


Mx, Deputy President (Mr. Akhil Chandra Datta): I am afraid the 
Honourable Member is repeating it too many times. 


Six Cowaaji Jehaagir: On a point of personal explanation, Sir. What 
I said was that non-domioiled people whose income outside British India 
from investments, such as stocks, shares, and rents* are not liable to be 
taxed under this Bill unless brought to India — ^that is perfectly correct 
and I stand by it . , . 

Mr. Bhulabhai J.^Desai (Bombay Northern Divisidn : Non-Mubam- 
madan Rural): And interest on monies lent. 
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Sir Oowasji Jehangir: .... and interest on monies lent 
liable to be taxed unless brought to India. That is a correct statement o 
facts, and I challenge the Honourable Member to say it is not correct. It 
is no use to muddle up everything. It does no good. : 

Sir Muhammad Yamin Khan: I quite agree that it^is quite correct— 
the proposition which he has put — but what I am saying is that he pitt 
half the thing before the House and not the thing as a whole , . . • 

Sir Gowas|i Jehangir: I did not mention income from business, profes- 
sion or vocation, because, I expected people to know what was the provi- 
sion. If the Honourable Member will remember, I said that it is 
necessary to explain w'hat clauses 4 and 5 contained at this stage whM' 
everybody is expected to know it. I did not go into details. 

Sir Muhammad Yamin Khan: I am glad that the Honourable Member 
is putting it like this .... 

Sir Oo¥/as|i Jehangir: Not putting it: that is what I said. 

Sir Muhammad Yamin Khan: Perhaps what he expected to have 
said .... ‘ 

Sir C/Owas|i Jehangir: No. It is what I said. Let him take the offi- 
cial report. I challenge him. Mr. Deputy President, may I ask him to 
withdraw the phrase 'Vhat he expected to have said^'? • ' 

Sir Muhammad Yamin Khan: I am not giving way . . . . 

Sir Oowasji Jehangir; I challenge him to take the official report of ihy 
speech. 

Sir Muhammad Yamin Khan: I accept my friend's challenge absolutely 
and I also stand by the statement which I have made. I have said 'this: 
that Sir Cowasji Jehangir said these things which he has said now. I have 
also said that he did not say other things. Now, he comes and says that 
he expected every Member to have read these provisions. Why should he 
not have expected Members to have read these other things also. If he 
believed everybody to have read, he ought not to have made any speech 
at all: but when he made his speech and concealed half the portion pi 
the section .... 

Sir Cowasji Jehangir: I object to the word “concealed". I must ask 
for a ruling. No Honourable Member has^ a right to say that another 
Honourable Member has concealed anything, unless he can prove it. He 
must withdraw that word. 

Mr. Deputy President (Mr. Akhil Chandra Datta): If the Honourable 
Member has said that Sir Cowasji Jehangir has concealed anything, I think 
he should withdraw it. 

Sir Muhammad Yamin Khan: All right, Sir. As it is the ruling, J 
withdraw the word. I meant no harm and no kind of aspersion on Sir 
Cowasji Jehangir that he had a deliberate intention to mislead the House. 
My idea was that he did not put it before the House, and I withdraw the 
word. I understood him , . , . 

B 2 



siu 


LEGISLATIVE ASSEMBLE. 


[21st Nov. 1938. 


■'’'■air Deputy President (Mr. Akhil Chandra Datta); The eontroversy 
ajnot be irried any further. Let the House come back to the Bill. 

' Sir Muhammad Yamin Khan: Another point which has been made is 
this H waTsaid that some Members think.-I am very g ad that ^e 
iSfnourable the Leader of the Opposition very nicely put it,— that this 
Bill has been introduced with a view to givmg protection to some English 
SopL but the Honourable the Leader of the Opposition added I am not 
foolish enough as to believe this”. I am very glad that my fnend, the 
Leader of the Opposition, does not think that this Bill is designed m anj 
manner to benefit the English people, because, to my mmd, the most 
nnwprfiil DeoT)le is the body of British officials in this country, especiail> 
fhe ‘toLontrol th. Government of Indie. Nobody can 

dare doing any harm to them. If anybody dares doing any harm ^ 
we- cannot say that any sinister motive lies behind to protect the j^njish 
oeopie. Up to now the services have been enjoying a special prmlege. 

It has been the long established practice that whenever Bnglish ^cials 
went on leave out of India, their leave salaries were not taxed. Here i 
must congratulate my Honourable friend, the finance Member, on the 
bold, step he has taken for giving help to India, because he has made 
this distinction that anybody, who goes out of the country on leave and 
who hitherto escaped income-tax on his salary, will henceforth have to pay 
ineome-tax on his salary that he will draw in England when on leave, and 
this sum will come to something like 16 lakhs a year. I think this is a 
very bold step which the Einance Member has taken, and it will help this 
country to a considerable extent. We cannot accuse him of having made 
any sinister attempt to benefit the English people for taking this bold 
step. 

Then, Sir, another point which we find is this. Mr. Aikman took 
eifception and said that he was not one of the majority who thought 
Select Committee that there should be a tax on all pensions paid out of 
the Indian Exchequer outside India. Such pensions are not taxable at 
present, tad, under the Government of India Act, we cannot touch them, 
but, the Honourable Sir James Grigg, — and I take it that along with him 
other Government Members too have agreed to put it down in the Select 
CSmmittee’s Eeport, — ^that a request be made to BQs Majesty's Govern- 
tatat to alter the Government of India Act in such a manner as to give 
■j^Bwer to the Indian Government to tax such pensions. also. . I think this 
is perfectly right. Why should an Indian Civil Servant who serves in 
India, and -who, after completing his service, leaves India to settle dovm 
dtil^ide India and draws his pension there, should pay income-tax outside 
Iiidi^, although the pension is paid from the Indian Exchequer? This is 
a very right course which the majority of the Select Committee have taken, 
and I am very glad that the Honourable the Finance Member took this 
BoW in this matter. Mr. Aikman was not one of the majority, — as 
iar. as I remember, he was the only single minority against the rest of the 
elected Members. That being the position. I think' it cannot be said that 
them is any sinister motive behind to benefit the English people. 

Another point I wish to make in connection with clause 42 is this, 
under section 42, foreigners were only liable to pav tax on 
tfiAir >8Siets and property. How, the section has" been amended, in such 
i %ay as to levy a tax on all kinds of income which they may be making 
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in India or all incomes wliicii they may be receiving in India on monies 
lent abroad. Formerly, most people were escaping income-tax on such 
incomes. For instance, a contract to give a loan was made by an English- 
man to an Indian in Aden. The man received the money in Aden, and, 
after making payments, the interest was payable at Aden. So this man 
escaped the income-tax altogether, and, therefore, now this income also is 
brought under clause 42. 

Then, again, I would give another instance where an Englishman is 
treated differently from what he used to be treated heretofore. Up to 
now, after an Englishman had left the shores of this country, there was 
no remedy by which any tax could be collected from him on his incomes, 
because he was out of India. But now this Bill gives power to the income- 
tax officer to get the income-tax from him if he, the income-tax officer, 
finds that the officer is not likely to return to this country, the income-tax 
officer is authorised under the new Act to catch the officer and make him 
pay the tax before he leaves the country for good. I can assure the House 
both on my behalf and on behalf of my friend, Mr. Abdul Sathar Essak 
Sait, that if w^e had found any differential treatment meted out to English- 
men, or if we had found that there \vas any sinister motive behind the 
Bill to help the English people as against the Indians, we -woukl afc once 
have strongly opposed the Bill tooth and nail. But our position is tins 
We ask from others W'hat we expect from them. Tlint is the only position 
w^hich an Indian can take up equitably. Wo w^ant justice to ourselves. 
That is the only position which will take India to a higher goal. Sir, I 
am not one of those who harbour any hatred or ill-will against others. 1 
may like or dislike something, but I do not bear any grudge or hatred 
tow^ards others. Therefore, I cannot agree with the view wliich is held 
by some that there is some sinister motive behind all this or that English- 
men are going to benefit by this, because we must all remember that it is 
an irony of fate that for the last 200 years the Englishman has found 
himself grafted in this country and he has invested his capital in this 
country. That is no fault of theirs. It is the fault of those people w^ho 
allowed them to come to the shores of this country, but as English peopk 
happen to bo now in this country, — w’hoever allov/ed them to trade in 
this country, whoev^er gave them shelter in this country, we donff; want to 
<piarrel ovei that question now, — because it is ail a past history. But the 
fact remains that the English people have invested large capital in this 
country, and I don’t want that it should be confiscated by others. 1 
want to stand for justice. I am ready to give justice to the outsider, and 
T want the same justice to be extended to us also. At the same time, I 
stand for equality of treatment, — I do not w^ant that any differentiation 
should be observed between an Indian and an Indian. T do not w^ant to give 
any benefit to any unpatriotic man who wants to enrich himself at the 
expense of India. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 
22nd November, 1938. 
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Tbe Assembly met in the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) 
in the Chair. 


STAEEED QUESTIONS AND ANSWEES. 

(a) Oral Answers. 

Negotiations fob Indo-Beitish Teadb Ageeembnt. 

1388. *Mr. Abdul Qaiyum; Will the Honourable, the Commerce Mem- 

ber please state • 

(a) the latest position about the Indo-British Trade negotiations : 

(b) when these negotiations are likely to conclude; 

(c) whether Government have finished consideration of the non- 

ofFicial advisers’ report, and, if so, with what resuU; and 

(d) whether the agreement is proposed to be placed before the 

House before Government comes to any decisions thereon? 

The Honourable Sir Muhammad Zafrullah Khan: (a), (b), (c) and (d). I 
would invite the Honourable Member’s attention to the answers given to 
Mr. Satyamurti’s question, No. 1231, on the 14th instant and to the 
supplementariea arising therefrom. 

Mr. Mann Subedar: May I know what would be the position in view 
of the Anglo-American trade agreement with regard to outstanding trans- 
actions of articles to which preferences have been altered under that agree- 
ment ? 

The Honourable Sir Muhammad Zafrullah Khan: That is a question 
of which the Honourable Member has given notice and the answer will be 
given when it is reached. 

Mr, S. Satyamurti: May I know whether in respect of the negotia- 
tions which have not been completed, and, before they are completed, 
the effect of the Ang^o- American trade agreement will be considered l>y 
Government in conducting further negotiations? 

The Honourable Sir Muhammad Zafrullah Khan: Yes, Sir. 

Mr. S. Satyamurti: With reference to the answer to clause (d) of. the 
question, my Honourable friend told the House, if my memory serves me 
aright, that Government are not in a position to say whether they will 
accept the verdict of the House or not but that they propose to. place 
the results of the negotiations before the House. . May I take it that they 
will be placed before the Government come to any decisions 'thereon? 

{ 3247 ) A 
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1 . ..1 vafrullah K&an: What sort of decision 

The Honourable Six Iffuhammad 

ha, to?»o«r»ble Me»b» got m ta ».»i? 

III ft resuHs of these negotiation^ 1 
Mr. s. Satyamurti: ^„_oT 30 sals in the mind of both Gov- 

takf it there wiU be certain tentative pr p 1 Government’s 

ernments. I am now asking ^ 

Tha Honou«ua “1" S, r.“o“on.r- 

posals to be placed before e before the proposals arc 

standing must be drived at Honourable Member means whether 

placed before the House but li the Mo that opinion 

nto force or not,, on that I can say les . 

Mr. K. ^"^^emenfS^Si^^ 

?^^loTwl» state, ahd Great Britai.? 

nn. wnnmirable Six Muhammad Zafrullah Khan: That is part of the 

Sahedar ha, giee. notice, 

Lteb oe the Legislative Assembly. 

1369 *Mr. Abdul Qaiyum: Will the Honourable the Leader of the 

_eht hare oo„e to an, deci.on ahont the hie 

of tlie present Assembly; x-u. 

»>> ’“rt” Se.7“nof Snl^mi^eTHgland and 

tbe Government of India on this subjec an ^ ^ ^ 

(c) if so, tbe nature of tbe consultations and tbe decisions mriv 
at, if any? 

(u\ Tbe Honourable Member is 

ilred ,».,«» No, 1280 ached 

on the 14th November. 

(b) No. 

(c) Does not arise. 

Ht. B.« ‘r^e WJ. 

m“hf IhSrS on. .ho eoold predict 0. thi, Federation? 

(No answer.) 

^tToiW thf ■ 

^^Xhe Honouiable Sir Nripendra Sircar: No consultation. 

Abdul Qidyum: Does that mean that the Government of India 
Ao S taJt® interest in the matter? 
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The Honourable Sir Hripendra Sircar: You may draw such inference as 
you like. I am only giving information in reply to the answer. The 
answer is *No’. 

Mr. S. Satyamurti; May I know whether Government will be in a 
position to say before the end of the Budget session whether they will be 
able to make an announcement about the future life of this Assembly? 

The Honourable Sir Hripendra Sircar: I cannot commit myself on that. 

Mr. Abdul Qaiyum: May I know when it will be possible to make a 
statement on tins point? 

The Honourable Sir Nripendra Sircar: I cannot say. 

Alleged Discoveey oe Deposits of Coal and Petroleum in Assam. 

1370. *Mr. Abdul Qaiyuna: Will the Honourable Member for Labour 
please state : 

(a) whether he has read the report in the Tribune, Lahore, dated 

the 10th October. 1938, about the alleged discovery ol vast 
deposits of coal and petroleum in Assam; and 

(b) whether the above report is correct, and, if so, the extent and 

the nature of these new discoveries? 

The Honourable Sir Muhammad ZafruUah Khan: (a) Yes. 

(b) Government have no information regarding any recent discovery of 
reserves of petroleum in Assam as the Geological Survey of India has not 
been concerned with exploration for oil in Assam in recent years. The 
figures relating to reserves of coal given in the report have been greatly 
exaggerated. An estimate of the reserves of coal in Assam will be found 
in a note on ‘'Coal in Assam” prepared by the Geological Survey, a copy 
of which is being placed in the Library of the House. 

Mr. Abdul Qaiyum: With reference to part (b), may I know whether 
it is a fact that large reserves of coal remain untapped in Assam? 

The Honourable Sir Muhammad ZafruUah Khan: The Honourable Mem- 
ber had better read the note to which I have referred. 


Bate War between Shipping Companies. 

1371. *Mr. T. S. Avinashilingam Ohettiar: WiU the Honourable the 

C/ommerce Member please state : 

(a) whether instances of rate-war between shipping companies have 
been brought to Government’s notice in the last three years, 
and if so, in how many cases; 

(bj in how many cases, they have interfered and efiected a settle- 
ment between the parties concerned; and 
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(e) whetlier Government have iegal powers to interfere in the 
matter; if not, whether they have considered the advisaoility 
of introducing .legislation to give them iegal powers? 

. The Honourable Sir Muhammad Zafrullah Khan: (a) Four cases of 
alleged rate«war between shipping companies came to the notice of the 
Government of India during the years 1935 — 38. 

(b) Government used their good offices in three cases : in one case 
they were able to effect a settlement; two cases are still under negotiation. 

(c) The answer to the first part is in the negative. As regards the 
second part, Government’s attitude on the question of legislation was 
explained during the debate on Sir Abdul Halim Ghuznavi’s Bill to control 
the Indian coastal traffic and more recently in asnwer to the supplementary 
questions arising from Mr. Abdul Qaiyum’s question No. 1213. 


Mr, T. S. Avinashilingam Ohettiar: May I know, in the cases in which 
the Government used bheir good offices, whether it has come’ to the know- 
ledge of Government that the agreement arrived at has -not been observed 
by both the parties? ^ 

The Honourable Sir Muhammad Zafrullah ^Khan: I have already 
aii^wered questions on that on the previous occasion. • 

Mr. T. S. Avinashilingam Ohettiar: I submit that to refer us to answers 
to previous questions is not proper. Either he must refer to the answer 
or give an answer now. 


The Honourable Sir Muhammad Zafrullah Khan: A number of ques- 
tions were put as to whether this agreement was being observed or not. 
T said that allegations had been made on both sides which were under 
investigation, ' ‘ , 5 ^ 

Mr. T. S. Avinashilingam Ohettiar: I am asking about the three omm 
in which Government mediated and helped to arrive at a decision. -In 
these cases, may I know if it had come to the knowledge of the Gov- 
ernment that the agreement has not been observed? ■ • ' 

: The Honourable Sir Muhammad Zafrullah Khan: With regard to one 
case, in a settlement had been arrived at, the settlement is being 

observed. This was betv^een the conference lines and the small companies 
with regard to a particular part of the coastal traffic. 

Mr. T. S. Ayinashilingam Ohettiar: In view^ of the fact that they have 
received allegations that the agreements are not being observed, may X 
know whether Government propose to arm themsel’ves with legal powers 
enforce their decision. 

Muhammad Zafeullah Khan: ’l said on the Ja»t 
opeasion that aovernment wih consider the matter if they are convinced 
that the agreement is not being observed. 


Mr. S. Satyamurti: ^ view of the fact that in every ease Govern- 
ment have found ^eat difficulty in using their good offices and the results 
have not been entirely satisfactory from the point of view of Indian 
mte^^ts. may T know what are the insuperable difficulties in the way o£ 
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Government arming' themselves with suitable legislation, especially in view 
of the fact that private attempts at negotiation have not been conspicuously 
successful ? 

The Honourable Sir Muhammad Zairnllah Khan: That is more an 
aa'giiment than a question. 

' Mr. S. Salyamurli: What are the 'difficulties in the way of Govern- 
ment tr.yiug to introduce legislation on their own initiative, and arming 
Themselves vdth legal powers? 

The Honourable Sir Muhammad Zafrullah Khan: This is an att erupt 
to argue the question out. Government have not felt the necessity for in- 
troducing legislation. 

Mr. Abdul Qaiyum: Which are the two cases where they have not 
arrived at an agi'eement? 

The Honourable Sir Muhammad Zafrullah Khan: Negotiations are still 
going on in respect of those two cases. I think it is the rate war on 
the Konkaii coast between the Bombay Steam Navigation Company on 
the one side and the Indian Co-operatWe Navigation and Tradmg Co. and 
the Ratnagar Steam Navigation Company on the other. The second is 
the Haj pilgrim rate war. 

’ - ' ■ •1 
Mr. Abdul Qaiyum: . Jn, both these cases- Indian companies are pitted 

against British companies. Will ' Government come to some conclusion 

immediately and . introduce effective legislation and put a stop to this 

practice? ^ ^ 

The Honourable Sir Muhammad Zafrullah Khan: That is what I have 
been trying to answer. 

. Maulana Shaukat AM: Has the Honourable Member made inquiries into 
the allegations which have reached us that the Scindia Company have 
broken the agreement. We have had reports from phgrims that they sold 
tickets for Rs. 100 and on the paper charged Rs. 138. I want to ask 
if the Honourable Member will kindly inquire and stop this in the interests 
of the pilgrims. It is better' that there should be honest competition 
rather than this kind of underhand dealing? 

■ The Honourable Sir Mubammad Zafruilab. Khan: Allegations have been, 
received to that effect, but the trouble is that it is so difficult to prove 
allegations of that kind. ; 

. Mwl^a Sbaukat All: Government never interfered before in these 
CDjhpetitions. Why shouM they introduce a discrimination now? 'Would 
il^not be better, that there should be a general competition so that the 
rates may go down, in the.' interests of ‘the- pilgrims? I am' talkiutg only 
of the intemsts of the pilgrims: it does . not> matter .what happens* to-^the 
Mogul line or the Scindia line. I am talking only of the interests of the 
pilgrims. . .. ^ ^ ^ 

(No. ansiver,)-.. ' . ^ * 7 . 
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Negotiations with the Peovincbs with regaed to Fedekation. 

1372. *Mr. T. S. Avinashilingam Chettiar; Will the Honourable the 
Ijeader of the House please state : 

(a) whether Government have made any progress in the matter of 

iiBgotiations with, th6 Provinc6S with regard to h ederation , 

(b) if so, whether Government can make a statement in the matter; 

and 

(c) whether any suggestions have been made to amend the Gov- 

ernment of India Act by any of the Provincial Governmental 

concerned and if so, with what effect? 

The Honourable Sir Hripendra Sircar: (a) I would refer the Honourable 
Member to niy reply of 1st February last to part (c) of his question No. 4G 
to which I have nothing to add. 

(b) Does not arise. 

(c) I regret I am not in a position to furnish any information on the 
subject. 

Mr. T. S. Avinashiiingam Ohettiar: May I ^now whether any progress 
is being made? 

The Honourable Sir Nripendra Sircar: That is the exact question that 
was answered by me — whether any progress has been made — and I have 
given my answer. I cannot disclose that, and I have stated my reason. 

Mr. Abdul Qaiytim: Sir, in view of your ruling of yesterday on the 
point whether any suggestions have been made by the Provincial Govern- 
ments this question must be answered by the Honourable Member; only 
the details- of the information need not be given. Is the Honourable 
Member in order in not giving the desired information to the House ? 

The Honourable Sir Nripendra Sircar: Sir, if you want to give a 
considered ruling, I would like the matter to be discussed; I do nofe 
mind it being discussed to-morrow. I said that it is opposed to the public 
interest to give certain information and if it is contended that there is a 
further power in the House or in the Chair to compel me to reverse that 
decision, this matter I jnay say is covered by the notes in May's Parlia- 
mentary Practice. If you want that to be discussed, I am quite ready 
to discuss it. The situation, as I understand, is this. It is lor the 
Member in charge to take up that objection on the ground of public interest. 
If that is done, there is no further power to compel him to answer the 
question, but there may be other ways in which information can be sought. 

Mr, Abdul Qaiyum: Sir, yesterday a similar situation arose and you 
were pleased to rule that the Government Member must state the fact 
Mthout disclosing details. I want to know whether suggestions for amend- 
ing the Act have been made by the Provincial Governments or not. As 
to the details of those suggestions, that of course we are not asking. 

The Honourable Sir Nripendra Sircar: The question has been put to tne 

twice and T have given the same answer, and no questions were raised. 
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Mr. Deputy President (Mr. Akhil Chandra Datta); What is the exa.ot 
point? If the Honourable Member in charge says he is not bound to dis- 
close the communications and insists upon that, then the matter naay be 
fully argued to-morrow, but if the question is as to whether as a matter of 
fact any representations were made, on that point, as at present advised, 

T tbiriV the question should be answered, — ^i.e., only to that extent whether 
as a matter of fact any suggestions were made. 

The Honourable Sir Nripendra Sircar: As to that, there can be only one 

answer: the correspondence has been going on for years because, apart from 
anything else, certain inaccurate and inapt expressions may have been 
used in the x4ct. 

Mr. S. Satyamnrti: I want to know specifically with regard to the 
answer to clause (a) of the question whether at any time there were any 
negotiations betw^een the Government of India on the one hand and the 
Provinces on the other with regard to Federation, or whether there are any 
negotiations just now going on. 

The Honourable Sir Nripendra Sircar: On the point whether there has 
been any progress or not, it is a matter of opinion. Though not bound to 
answer,’ I may say, in my opinion, progress has been made. 

Mr. S. Satyamurti: I asked whether at any time there have been any 
negotiations between the Provinces on the one hand and the Government 
of India on the other, with regard to Federation, and secondly \^hether any 
such negotiations are now going on. 

The Honourable Sir Nripendra Sircar: That question I declined to 
answer on the ground of public interest, and I decline to answer that 
question now on the ground which I have already taken, viis., public 
interest. 

Mr. S. Satyamurti: I am asking now^ whether, with regal'd to clause 
(e) of the question, there have been any suggestions made fco the Gov- 
ermneni ol India by the Provincial Governments for amendmenl of the 
Government of India Act. 

The Honourable Sir Nripendra Sircar: I require notice of that question. 
Then I shall consider whether it can be answered. 

Mr. T. S, Avinashiiingam Ohettiar: What does he mean by that? — 
that he will answer, if notice is given? 

Mr. S. Satyamurti: The Honourable Member cannot claim notice of 
a specific question given notice of ten days before; the notice is only 
asked for when supplementaries are asked that are not covered by the 
original question. 

Mr. Deputy President (Mr. Akhil Chandra Datta): I think this point 
is really identical with part (c) of the question. 

The Honourable Sir Nripendra Sircar: I have answered part (c). The 
answer to part (c) was that regret I am not in a position to furnish any 
information on the subject*’. 
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Mr. S. Satyamurti: Is it on the ground of public interest? 
The Honourable Sir Nripendra Sircar: That is implied. 


Mr K Ahmed: A'’e the Government of India aware that the Deputy 
Leader of’ the Congress Party, Mr. Satyamm-ti, is trying to ask the Gov- 
ernment of India to adopt certain suggestions and saying that he will not 
attack election and also for the satisfaction of himself without the agree- 
ment of the other leaders of the Congress party of whom he has incurred 
displeasure in the political sphere of the country .... 


Mr. Deputy President (Mr. Akhil Chandra Datta); The Chair disallows 
the question. 


Peoposal to settle the Jews in Kenya. 

1373. *Mr. S. Satyamurti: Will the Secretary' for Education, Health 
and Lands please state; 

(a) whether Govermnent are aware .of any proposal to settle the 

Jews in Kenya; 

(b) whether Government' have consulted, or, propose to consult 

Indian opinion in Kenya in respect of this matter; 

(c) whether the Jews are going to be settled in the_ highlands .of 

Kenya, to which access has been denied to Indians; and 

•: : ’ (d) if so, why ? 

Sir Girja Shankar Bajpai: (a), (b), (c) and (d). The attention of the 
Honourable Member is invited to the reply given by me on the 14th of 
this, month, to Mr. T. S. Avinashilingam Chettiar’s starred question No. 

1223. 

Mr. S. Satyamurti: With regard to the answer to clause (c) of my 
question, mav I know whether one of the proposals, or a proposal, is to 
settle these Jews in the highlands of Kenya to which access has been 
denied to Indians? 

Sir G-ixJa Sliankar Bajpai: The point is that the proposal relates to 
giving facilities to these Jewish settlers in the highlands which, as my 
Honourable friend is aware, under the existing administrative practice 
are not open to Indians. 

" Mr, S. Satyamurti: May I know whether the Government of India are 
vigorously protesting against this racial discrimination trying to oblige 
vBOfle wiio are outside the so-called British Empire while depriving British 
cifeens, as they are called, from occupying portions of these highlands? 

Sir Oirja Shankar Bajpai: 1. informed the House on the last occasion 
that that is the point on 'which representations' ha.ve beep, made by the 
Government of India. * 4 ..-, . ^ 
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Mr. S. Satyamurti: Have the Government of India heard from His 
Majesty’s Government in answer to this? 

Sir G-ir|a Sankar Bajpai: No, Sir, because representations were made 
only early this month. . 

Mr. S. Satyamurti: Will the Government of India press upon the 
Bntish Government very earnestly that there should be no such insult 
added to the injury already committed upon the Indians in Kenya by 
permitting these people, who are foreigners, to settle at the expense of 
those who are citizens, or who are called “citizens” of the British Empire? 

Sir G-irja Shankar Bajpai: I can assure my Honourable friend that all 
relevant considerations have been taken into account in. framing the 
representations of the Government of India. 

Mr. Abdul Qaiyum: Will the Government of India resign if the 
answer is not satisfactory? I am putting this question quite seriously. 

Sir Girja Shankar Bajpai: The Government of India will consider my 
Honourable friend’s suggestion not so seriously perhaps. 

Mr. T. S. Avinashilingam Chettiar: What is the answer to clause (b) 
of the question? 

Sir jCJirja Shankar Bajpai: The Indian community in Kenya submitted 
a menaorandum to the Secretary of State for the Colonies on this point 
and also forwarded a copy of that memorandum to the Government of 
India; so the Government of India are in possession of the views of the 
Indian community in Kenya. 

Mr. S. Satyamurti: Have the Government of India informed His 
Majesty’s Government that the Indian Legislature — ^I am talking of 
both the Houses — ^is behind them in this matter? 

Sir Girja Shankar Bajpai: That is the view which has been expressed 
by my Honourable friend now, but I am sure that the Government of 
India have taken all considerations into account. 

Mr. S* Satyamurti: Have the Government of India told His Majesty’s 
Government that, according to their judgment, opinion in both the 
Houses is entirely behind the Government of India in respect of this 
matter? 

Sir Girja Shankar Bajpai: I can assure my Honourable friend that in 
presenting their case to His Majesty’s Government the Government of 
India have laid the fullest possible emphasis upon opinion in this country 
in all sections of the country inside and outside this House. 
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WoEKiKG OF Clove Agbeemeot m Zanzibab. 

1374* S. Satyamurti: Will the Secretary for Education, Health and 
Lands please state: 

(a) the manner in which the clove agreement is now working in 

Zanzibar; 

(b) whether Indians are satisfied with the working of the agreement ; 

and 

(c) whether Government are carefully watching the W'Orking of the 

agreement, to see that all legitimate Indian interests are 

adequately protected ? 

Sir Cirja Shankar Bajpai: (a) and (b). So far as Government are 
aware the agreement is working well and Indians in Zanzibar are satisfied. 

(c) Yes. 

Mr, S* Satyamurti *. May I know what is the agency by which Gov- 
ernment keep themselves in touch with the \vorking of the agreement? 

Sir Q*irja Shankar Baipai: There is the Indian National Association in 
Zanzibar. Apart from that, under the amended decree the Government 
of India’s Trade Commissioner in East Africa is also an observer on the 
Board which regulates the working of the agreement. 

Mr* S. Satyamurti: Does this Agent send to the Government of India 
from time to time reports on the working of this agreement? 

Sir Girja Shankar Bajpai: Thai is what he would do. 1 have had no 
representation from him so far. 

Mr. S, Satyamurti: Will my Honourable friend ask him to send a 
report to Government now and later on from time to time on the w^orking 
of this agreement? 

Sir Giria Shankar Bajpai: The Trade Commissioner has instrucliojis to 
report to the Government of India on any point relating to the working of 
the agreement which, in his opinion, ought to be brought to the notice 
of the Government of India. 

Mr, Abdul Qaiyum: Will the reports of the Trade Commissioner in 
Bast Africa about the manner in which this agreement is being worked be 
published or at least copies of them be supplied to the Members who are 
interested in the subject? 

Six Gixja Shankar Bajpai: That is a point which can be considered. 

[At this stage. Mr. K. Ahmed was noticed to be reading a newspaper.] 

Mr, Deputy Pte^dent (Mr. Akhil Chandra DattaV. The Honourable 
Member should not read a newspaper in the Chamber, 

Mr. AJhmed: Sir, I am getting ready for my .speech. 
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lIDr. Deputy President (Mr. Akhil Chandra Datta); Speech or no 
speech, the Honourable Member should not read the newspaper. There 
is a limit to all this. We are here to do serious business. 


Mexed Mabbiages and Land Owneeship in South Aeeioa. 

1,375. *Mr. S. Satyamurti: W'ill the Secretary for Education, Health- 
and Tjands please state: 

(a) the latest stage with regard to the two commissions regarding 

mixed marriages and land ownership in boiith Africa, 

(b) whether the Government of India are taking steps, through their' 

Agent, to see that the Indian point of view is pressed strongly 
before these commissions; and 

(c) when those commissions are expected to report ? 

Sir (a-ir|a Shankar Bajpai: (a) and (c). The Commissions have not yet 
completed their work. It is not possible to say when they will report. 

(b) The Agent General in the Union has not only helped the local 
Indian community in plg,cing their case before the two Commissions but^ 
has also submitted memoranda to both Commissions. 

Mr s. satyamurti: May I know whether the Agent Genera] is acting 
in full concert with the Indian community in South Africa in presenting 
the evidence before these two Commissions? 

Sir O-iTja Shankar Bajpai: My Honourable friend will permit me 
read a part of my answer to clause (b). The Agent General has not only 
helped the local Indian community in placing their case but he has also- 
submitted memoranda to both Commissions. 

Mr. S. Satyamurti: Do the Government of India expect to get the- 
reports of these Commissions in time for them to make such representa- 
Mons as they may feel called upon to make, both to the South African 
Government and to His Majesty’s Government? 

Sir Girja Shankar Bajpai: I have no doubt that the Government of 
India will have plenty of opportunity to study the reports, and make- 
their comments on them before any decision is taken on them. 

Coming into Force of the Insurance Act. 

1376. ^’‘Mr. S. Satyamurti: WiU the Honourable the Commerce Mem- 
ber please state : 

(a) whether the rules to be framed under the Insurance Act are 

now ready; if so, when they will he placed on the table of the 

House ; 

(b) whether Government intend to introduce an amending Bill of the: 

Insurance Act; if so, when; and 

(c) when the Insurance Act will be brought into force ? 
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The Honourable Sir Muhammad Zafrullah Khan: (a) The Rules under 
the Insurance Act" 1938, are not yet ready. It is expected that they mil. 
be placed before the House by the end of February, 1989 Meanwhile 
draft Buies were published in the Gazette of India dated the 19th Isiovem- 
her, 1938, and opinions and criticisms have been invited. 

(b) Yes. ' Government hope to introduce an amending Bill in the 
forthcoming Budget Session. 

(c) The attention of the Honourable Member is drawn to the Press 
Communique issued by the Department of Commerce on the 8rd October, 
1938. 

Mr. S. Satyamurti: With reference to the answer to clause (b) of the 
■ question, may I take it that the scope of the amending Bill to the Insur- 
ance Act will be confined to drafting points or to obvious defects disclosed 
by a subsequent study of the Act? 

The Honourable Sir Muhammad Zafrullah Khan: They are all minor 
anoiendments. 

Mr. K. Santhanam: If the Act is going to be enforced soon, will the 
opinions and criticisms be received by the 1st qf January, 1939? ' 

The Honourable Sir Muhammad Zafrullah Khan: That is dealt with in 
the communique to which I have referred. 

Boycott of Indian Shops in Mandaday. 

1377. *Mr. T. S. Avinashilingam Chettiar: Will the Secretary for Edu- 
cation,* Health and Lands please state: 

* .(a) whether the news in the Hindu, dated the 30th September, G938v 
(page 9) that Indian shops are boycotted in Mandalay, is 
true; 

(b) whether Government have enquired into the matter; and 

(c) what is the present state of affairs, and what steps , Government! 

have taken in the matter? 

Sir air|a Shankar Bajpai: (a), (b) and (c). Such an incident was 
rejpdrted to have occurred in the beginning of October. So far as “thd 
^-overntnent of India are aware, there has been no recurrence since. 

Mr. T. S. Avinashilingam Chettiar: What was the reason for this 
boycott? Was there any private reason or was it due merely to the 
hatred towards Indians? 


Sir Cir|a Shankar Bajpai: 

reason was. I gather tha.t 
bct?c’ott/ 


I could not very well say what exactly the 
a certain number of' fhongyis started the 


, . Mr. T. S. Avinashilingam Chettiar; Have Government read the 
report of their Agent in Burma and whether he had inquired into this 
matter? . - - ^ > 
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t' Sir Crirja Shankar Ba|pai: If I had not read his report, I would not 
have been able to answer this question this morning. 

:Mr. Abdui Qaiyum: Who are these phongynl 

Sir Girja Shankar Bajpai: They are Buddhist priests. 

Mr. T. S. Avinashilingam Chettiar: I never meant to say that the 
Honourable Member has not read the report. What I meant to say was 
whether the reports of their Agent in Burma can be read here so that we 
may have the first-hand information? 

Sir Gitja Shankar Bajpai: Unfortunately I have not got a copy of the 
report here. But my Honourable friend may take it for certain that 
whatever I have said in the House is based upon that report. 

Mr. Badri Dutt Pande: Are there any Indian shops which are still 
* boycotted? 

Sir Glija Shankar Bajpai: That is the point which I have already 
answered. The incident l30ok place early in October and, according to our 
' Agent, there has been no recurrence of these incidents. 

Mr. K. Santhanam: Will the Honourable Member kindly place' a copy 
of the report on the table of the House? 

Sir Girja Shanliar Bajpai: I cannot say, because communications 
between the Agent and the Government of India are normally confidential. 

Mr. S. Satyamurti: Where is the end to this? Every day I hear this. 
W,e began with the Secretary of State, then the Provincial Governments 
and then the Agents. I can understand with regard to certain types of com- 
munications the Government of India saying that they relate to really 
confidential matters. But when we want to know about the state of 
' Indian life and property in Mandalay and when we ask for some informa- 
’ 'tion about it, why should my Honourable friend say that it is confiden- 
tial? Which is the law which says that all communications between the 
Agents and the Government are confidential? They seem to claim con- 
fidentiality for all their doings. 

Sir Girja Shankar Bajpai: I am afraid my Honourable friend has mis- 
' understood the purport of my answer. ^ I did not say that all communi- 
' cations, even those intended for publication, are confidential. Whak-J 
wanted to convey was that normally the correspondence between the 
Government of India and the Agent is in the form of demi-official letters 
’ 'which are confidential. 

Mr. S. Satyamurti: Confidential as against strangers! But we are 
Members of this House and we claim to have a right to know the facts 
which are available to Government. ' ' ' . 

' " A Sir ’.Girja. Shankar Bajpai:* I have communicated to the H[ouse,','the 
facts which I have heard from. the- Agent; . ^ ‘ r : 
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Mr, K. SantliaEam: Will the Honourable Member get a report which 
can be published? 

Sir G-irja Shankar Bajpai: My Honourable friend may rest assured that 
the Agent in Burma will follow the practice of Agents in other countries, 
namely, prepare a six monthly report of his activities. 


Mr. C. Muthuranga Mudaliar: May I ask if this report will be made 
available to the Members of the Standing Emigration Committee? 

Sir Crirja Shankar Bajpai: I have already answered this on the <iues- 
’ tion of publicity put by Mr. Santhanam. It will be available to the mem- 
bers of the Committee or to anybody else. 

Mr. Ahdul Qaiyum; In view of the importance of the problem in 
Burma, will the Government consider the desirability of curtailing the 
period of six months, which seems to be too long a period? 

Sir G-irja Shankar Bajpai: It is a normal rule that the Agent presente 
-his report every six months. If there is an ' emergent situation which 
• calls for a special report, that is a point which can be examined on its 
merits. 

Mr. K. Santhanam: Will not the Honourable Member call a meeting of 

- the Standing Emigration Committee to consider this point? 

Sir Girja Shankar Bajpai: A sporadic incident of which there has been 
no recurrence since the beginning of October is not a matter of sufficient 
'importance to justify the calling of a meeting of the Standing Emigra- 

- tion Committee. 

Br. Sir Zianddin Ahmad: In view of the great excitement among the 
public will Government consider the advisability of publishing this report 
at an early date? 

Sir Girja Shankar Bajpai: Sir, I think there is a misunderstanding. I 
hme already told the House that the Agent in Burma like the Agents in 
mother parts of the British Empire will prepare a report for publication 
six months. He has not been there for more than two months and" 
‘§0 there is no report at present in the possession of the Government of 
India that can be published. 

Br. Sir Ziauddin Ahmad: In view of the special circumstances of the 
case, will Government instruct the Ageiib to issue at least a commimiqite 
-every fortnight till the whole unrest is over? 

Sir Girja Shankar Bajpai: I have tried to give all the information to 
the House in answer to questions and at the present moment as I have 
already informed the House, the position is one of tranquillity and so 
• there is nothing for the Agent to report. 
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Imposition op an Import Duty on Cocoanuts. 

1378. *Mr. T. S. AvinasMiingam Ohettiar: Will the Honourable the 
Commerce Member please state: 

(a) whether Government had considered the representations made 

to them by the cocoanut growers on the advisability of 
imposing an import duty on cocoanuts; 

(b) if so, what is the result of the consideration; and 

(c) w'hether they have taken any action in this matter? 

The Honourable Sir Muhammad Zafrullah Khan: (a), (b) and (c). At 
the request of the Government of India, the Provincial Governments con- 
cerned are collecting certain essential statistical information relating to 
the cocoanut industry. No decision can be reached on the question of 
assistance to the industry until this information becomes available. 


Mr. T. S. Avinashilingam Ohettiar: May I know whether Government 
expect to introduce any amending Bill in the coming session on this 
matter? 

The Honourable Sir Muhammad Zafrullah Elhan: No decision can be 
taken till we have this information. 


Mr. Manu Subedar: May I know whether any decision can be taken 
in view of the Ottaw^a arrangements applying at present to Ceylon and in 
view of the fact that Ceylon would be particularly affected in this? 

The Honourable Sir Muhammad Zafrullah Khan: That is more or less 
a hypothetical question. 

Mr, Manu Subedar: May I enquire whether this representation is not 
mainly against the competition of cheap stuff coming from Cevlon into 
this country and since these people are asking for protective tariff against 
the importation of cocoanut products whether the Government of India are 
free under the Ottawa arrangements to impose such a tariff? 

The Honourable Sir Muhammad Zafrullah Khan: Yes. 

Prof. H. CS*. Ranga: How long is it since Government began to get at 
the facts in regard to this country? 

The Honourable Sir Muhammad Zafrullah Khan: I cannot give the 
exact date. 

Prof. K. (x. Ranga: Is it not a fact that this thing has been hanging 
&e for over three years? 

The Honourable Sir Muhammad Zafrullah Khan: The question has 
been agitated for some time. Since the last deputation came up the 
auestion has been examined in the Departments concerned in the Gov- 
ornment of India and as a result of that examination this mformation has 

been asked for. 
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Mr. T. S. AvinasMiingam Oliettiar: May I know whether Government 
can tell us what are the particulars on which they want information? 

The Honourable Sir Muhammad Zafruliah Khan: I would require 
notice. 

Prof. N. Cr. Ranga: Is it not a fact that this agitation was stopped 
primarily in view of the fact that Government gave answers to questions 
in this House that they were considering the special report submitted to 
them by, I think, Mr. Patel or Mr. Parameswaran Pillai or somebody who 
was specially deputed and that thereafter they would come to their own 
conclusions as to what action they should take? 

The Honourable Sir Muhammad Zafruliah Khan: Which one does the 
Honourable Member refer to? Dr. Patel’s report or Mr. Pillai ’& 
representations ? 

Prof. N, G. Ranga: Both of them. 


The Honourable Sir Muhammad Zafruliah Khan: Mr. Parameswaran 
Pillai had no business to make a report. 


Prof, H. G. Ranga: I distinctly remember that Government said that 
they were considering a particular report and after finishing their consi- 
deration, they would be able to come to some definite conclusion as to 
what^ kind of protection should be given to cocoanut and copra industry 
of -this country. In view of that answer the agitation was stopped. What 
is it that Government have done thereafter? 

The Honourable Sir Muhammad Zafruliah Khan: The Honourable 
Member is very far out in his facts. Dr. Patel’s report has nothing to 
do with the present situation. 


Excise Duty imposed on Imports of Yarn from British India into 

Mysore State. 

: 1379. *Mr. Sami Vencatachelam Ohetty: (a) Will the Honourable the 

Commerce Member please^ state whether Government are avare that the 

imposed an excise duty on imports of yarn from 
British India into the State territory? ^ 

(b) Are Government aware that no countervailing duty on Mysore 
manufactured yarn is levied in British India? ^ 

(c) Do Government propose to consider the advisability of levvincx a 
C'ountervaihni duty on the imports of, Mvsore State yarn into British 
India? If not, why not? 


The Honourable Sir Muhammad Zafruliah Khan: 

bis been imposed by the Government of Mysore. 

(b) and (c). Do not arise. 


(a) No such duty 
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Aaiendment oe the Indian Medical Council Act. 

1380. *Mr. Abdul Qaiyum: Will the S'ecretary for Education, Health 
.and Lands please state: 

(a) whether the Indian Medical Council have requested Government 
to amend the Indian Medical Council Act to bring it in con- 
iorniit}' with section 120 of the Government of India Act ; 

(bj whether it is desired to vest additional reciprocal powers in the 
Indian Medical Council in regard to the recognition of British 
medical qualmcatioiis ; and 

(ej whether Government have taken, or intend to take, any action 
in the matter; if not, the reasons therefor? 

Sir Giija Shankar Bajpal: (a) No such recommendation has reached 
’Government so far. j 

(b) and (c). Bo not arise. 

Mr. Abdul Qaiyum: May I know whether it is a fact that the Indian 
Medical Council is not vested with the same powers as the British 
Medical Council in the matter of recognition of foreign degrees? 

Sir Girja Shankar Bajpai: My Honourable friend can verify what the 
powers of the Indian Medical Council are by reference to the Indian 
Medical Council Act. 

Mr. Abdul Qaiyum: Can they refuse to recognise British degrees? 

Sir Girja Shankar Bajpai: It is not possible for me to repeat here the 
pi'O visions of the Indian Medical Council Act wMch runs into 24 sections. 

Famine prevailing in the Rural Areas of the Delhi Province. 

1381. *^Mr. Badri Butt Pande*. (a) Will the Secretary for Education, 
Health and Lands be pleased to state the nature and extent of scarcity and 
iamine prevailing in tlie rural areas of the province of Delhi? 

(lA Hav:- any relief works been opened"^ If so, where? 

(c) Have any remissions been inade in the land revenue? If so, in 
which area? 

(d) Have any iaccavi fodder, or seeds, been distributed among the 
suffering people? 

(e) Have any uiTangements been made for the supply of water in 
villages where there is scarcity of water? 

^ Sir Girja Shankar Bajpai: (a) The failure of the hharif harvest on 
nnirrigated land has caused a severe scarcity of fodder in the Delhi Pro- 
vince. The Scarcity is general, but is most severe in the Dabar and 
Kohi assessment circles (round Najafgarh and Mahrauli respectively). 

(b) No. But the road fund programme has been accelerated and 
additional work is being put in hand between Najafgarh and Ivapas Hera, 

-and also between Puth Khiird and Ochandi. 

(c) The question of suspension of land revenue is under consideration. 
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(d) For petty repairs to wells and for seed Fs ^S.OOO hjve b 
distributed. For wells in ullages recently consolidated Es. 10,000 have 
been or are being distributed. Es. 35,000 are being used tor the financing 
of fodder distribution against taccavi loans. 

(e) Yes, where canal water can be made available. 

Prof. N. G. Ranga: If no relief works have been started, is it because 
there is no unemployment prevailing in that area? 

Sir Girja Shankar Bajpai: That is precisely the position. 


Prof N. G. Ranga: Have Government started any test works and as 
a result’ thereof found there were not sufficient numbers of workmen forth- 
Cuming? 

Sir Giria Shankar Bajpai: My Honourable friend is perfectly well 
aware of the procedure prescribed' by the Famine Code. ^ Test works are 
generallv prescribed when ordinary works cease to provide pnployment 
for the 'people concerned. As it now happens that the ordinary public 
works programme of Government absorbs all people wbo offer themselves 
for work, no test works are provided. 


Mr. Badri Dutt Fande: In view of the fact that the scarcity is very 
great, may I eiK^^uire if any poor houses have been opened in any part 
of the country? 

Sir Grirja Shankar Bajpai: The Chief Commissioner’s report is that 
hitherto the need for gratuitous relief has not arisen. 


Prof. N. G. Ranga: Are Government co-operating with the private 
famine relief committee that was recently started in Delhi? 


Sir Grirfa Shankar Bajpai: Tliat is <m point wliicli is within the knowledge 
3 f the Chief Commissioner and not within my knowledge. 

Prof. G. Ranga: Is it a fact that full land revenue collections are 
being made from this area from peasants? 

Sir Girja Shankar Bajpai: I should hardly think so because the Chief 
Commissioner in his letter definitely states that he proposes to make 
suspensions and remissions of land revenue. 

Ml*. K. Ahmed: Are Government aw^are that the wages of labourers in 
the City of Delhi a.e three to five times higher than in any other Province? 

Sir Girja Shankar Bajpai: 'No, Sir. I have not made a study of the 
comparniive waee rates of Delhi and oilier cities. 

Mr. K. Ahmed: The wages of a mason here in Delhi, for instance, are 
from Es. l-S-O to Es. 2-8-0? Is it not a fact? 

Sir Girja Shankar Bajpai: Kot being a contractor who employs masons, 
T cannot say. 

Mr, E. Ahmed: The Public Works Department being under the Gov- 
ernnK'iii of India, and my Honourable friend has got sometbing to do 
with it ... . 
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1 


Mr. Deputy President (Mr. Akhil ChandTa Datta): That question does 
not arise. Next question. 


1SS2. *Mr. Badri Butt Pande: Question No. 1B82 having been answered 
already, I will put the next question, No. 1388. 

Famine in Ajivier. 

1383. *Mr. Badri Datt Pande* Will the Secretary for Edueation. 
Health and Lands be pleased to state if there is famine in Ajmer and, if 
so, wlial steps Government have taken so far to co])e with the situation? 

Sir Girja Shankar Bajpai: According to reports received from the Chief 
Commissioner, Ajmer Tabsil and the northern half of Beawar Sub-division 
have been badly affected by the scanty and uneven rainfall during the 
last monsoon. The usual measures, namely, the provisimi of fodder for 
cattle, the distrilnition tarravi and remissions of land revenue will be 
taken and it nia\ become necessary to open test works later on. 

Prof. N. G*. Ranga: Is it proposed, or has it already been done, to 
suspend the collection of land revenue tliere*^ 

Sir Girja Shankar Bajpai: Tlie Chief Commissioner lias, 1 am sure, 
lakon all the aeliuii tluit Ite considers to be o})]>ortnne 

Prof, H. G. Ranga: AYliat is the mformation of Government? Have 
they satisfied tlieimselves whether land revenue collections are suspended 
or ]iot? 

Sir Girja Shankar Bajpai: My Honourable friend comes from Madras. 
He probably knows the procedure there better than he knows the pro- 
eedui’e in Northern India. With us, the Jmswm\ that is to s.iy. the 
return of produce is not received by the Administration much before the 
hegiiining of November. Therefore,' it is not possible for me to say what 
the measure of the remissions or suspensions that may be made by the 
Cliief Commissioner will be. 

Prof. H. G. Ranga: Is the suppK of fodder made free or at concession 
rales? 


^ Sir Girja Shankar Bajpai: I take it that that depends upon the neces- 
sity of the individual concerned. In some cases it mav be distributed 
free; in other cases it may be given at concession rates. 


Pamphlet REGARnma Provision of Facilities for Higher Education to 
Indians in Malaya. 

1384. ^Mr. Badri Batt Pande: Will the Secretary for Edueutkm. 
Health and Lands be pleased to state if lie has seen a pamphlet re^andijv' 
provision of facilities for liioher education to Indian youths in Malay 
issued by 18 Indian Associations in the Federated Malav States'’ I' s() 
have Government given any thought to it? " ^ ’ 


submitted b} the Central Indian Association of Malava to the Commissioi 
on Higlier Ldueation m Malaya, to which the Honourable Member pm 
sumablv refers. Ihe Agent of the Government of India is in touch botl 
yith the .ocal Indian eouiimmih and with the (’minnission in re..;,,-, 
to tins matter. 
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Prof N. G. Eanga: Will Government consider the advisability _ of 
advising their Agent to press for the introduction of adult education 
facilities for our labourers there on the estate ? 

Sir G-ixia Shankar Bajpai: As far as I can make out, this particular 
Commission is dealing with secondary and higher education, not with 
adult education for labourers. 

3?rol. H- G. Eanga: In view of the fact that the provision of adult 
education facilities is much less costly than High School education 
facilities, will Government consider the advisability of pressing tor this 

also? 

Sir Girja Shankar Bajpai: I submit that I can only answer questions 
winch arise out of this question. If my Honourable friend is interested 
in adult edacaiion in Malaya, perhaps he will be so good as to gi\6 me 
notice of a question and then I shall deal with it. 

Dr. Sir Ziauddin Ahmad: With reference to higher education, may 
I ask whether there exists any College or University in the whole of 
Malaya? 

Sir Girja Shankar Bajpai: There is no University. My information 
is that theic are two Colleges, one oaded the Uaffles College in Singapore, 
and another a professional College dealing with instruction in medicine. 

Mr. Badri Dntt Pande: May I ask if Indians are admitted to those 
Colleges? 

Sir Girja Shankar Bajpai: My Honourable friend has a question about 
iliat later on. I will answer that in due course. 


Dr, Sir Ziauddin Ahmad: The standard of the first College is not higher 
than that of the school here. 


Sir Girja Shankar Bajpai: That is probably the position. I think it 
really corresponds to the Intermediate. 

Dr. Sir Ziauddin Ahmad: Less than that. 


Denial oe Facilities eok Hiuhbb Education to Indians in the Fedeeated 

Malaya States. 

1385. *Mr. Badri Dutt Pande: Will the Secretary for Education, Health 
and Lands be. ]>]e;ised to state "why Indians, who have contributed so 
largely to the ]U‘ugi*ess of the Federated Malaya States, are denied any 
facilities in the matter of higher edueation, and Chinese and Japanese are 
given preference over them in these States? 

Sir Girja Shankar Bajpai: Government are not aware that there is 
racial discrimination against Indians in Malaya in regard to facilities for 
higher edueation. * 

Mr. S. Satyamurtl: In view of the allegations made in this memD- 
rjmdum, will Government caii^e inquiries to be instituted througn Their 
Agent or bv means of other agencies m to whether tjiere is in fact or in 
law any discriinination against Indians in respect of "facilities for higher 
ocliieaiion? 
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Sir Grirja Shaokar Bajpai; What the memorandum says is not that 
there is discrimination against Indians. What it says is that the pro- 
vision for higher education is inadequate to the requirements of different 
sections of the community. That is the point which is being examined 
by the Commission. _ On the subject of discrimination I may inform my 
Honourable friend that Mr. Sastri, in his Eeport, stated categorically 
that he had satisfied himself that there was no discrimination in the 
matter of admissions to the institutions stated. 

Br. Sir Ziaiiddin Ahmad: Are not Government aware that a large 
number of Malaya students come to Indian Universities for admission? 

Sir Girja Shankar Ba|pai: That is not because, as my Honourable 
friend is as well aware as I, there are not adequate facilities in Malaya 
for higher instruction. 

Mr, S. Satyamurti: Have Government found out that such facilities 
for higher edxication, as exist for Chinese and Japanese students, are 
not available to the same degree or extent to Indian students? 

Sir Criria Shankar Ba|pai; That is the point wliich I made eaihei’ — 
tli^d Mr. Sastri went into the question of discrimination against Indians 
and he recorded a definite and clear finding that in the matter of admis- 
si'm no discrimination is made against Indians as compared Avith any 
other section of the community. < 

Inadequate Eepeesentation of Musums in the Depaetiuent of Educa- 
tion, Health and Lands and ceetain Offices attached to it. 

^1386. *Syed Ghulam Bhik Hairang: (a) Will the Secretary for Educa- 
tion, Health and Lands please state whether it is not a fact chat in the 
Department of Education, Plealth and Lands the number of person^ ’iOiose 
salary is Es. 850, or more, is fiA^e, of whom none is a Muslim? 

(b) Is it not a fact that in the Imperial Agricultural Eesearch Inblitute, 
out ot 17 officers, 15 are Hindus and no Muslim, and in the AgrienUural 
Marketing Department, there are eight ofneers, seven of Avhom are Plindus 
and no Muslim? 

Sir Girja Shankar Bajpai: (a) No. There are ten such officers at the 
moment of Avhom six are Europeans, three are Hindus and one an Indian 
Christian. The substantiA''e incumbent of the post of Joint Secretary is 
a Muslim. 

(b) No. 

Inadequate Representation of Muslims in the Offices suboedinate 
TO THE DePAETMENT OF EDUCATION, HeALTH AND LaNDS. 

11387. *Syed Ghulam Bhik Nairang: Wifi the Secretary for Education, 
Health and Lands please state Avhether it is- not a fact that in fdl the 
Departments subordinate to the Department of Education, Health and 
Lands, there are 71 officers, of Avhom only one is a Muslim? 

Sir Cirfa Shankar Bajpai: No. A statement showing the distribution 
of posts among Muslim, Hindu and other officers in the Departments 


t Answer to this question laid on the table, the qncstionei' being absent. 
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subordiii«i.te to tlie Dej^iirtment of EdueutioD, Houlth <iiid LiBiids is laid 
on the table. ' 


Statement showing ike distribution of posts among Muslinu Hjmhi and other officers in the 
Departments subordinate to the Department of Education. Health and Lands. 


— 

Total 

number. 

Niimbtu* 

of 

Muslim 

oflicers. 

Numbei‘ 

of 

Hindu 

officers. 

Xuniber of 
European 
and other 
officers. 

(a) Posts to whicli the orders relating 
to comuiunal representation in the 
services apply. 

117 

1 0'2 

52 

43 

(h) Posts excluded from the scope of the 
orders relating to communal re- 
presentation ill the services. 

147 

11 

o;> 

73 


^ADEQUATE HePRESENTATIoX OF MUSLIMS IN THE OFFICES SIJBOBBINATE 

TO THE Department of Education, Health and Lands. 

1 1388. -^Syed G-hulam Bhik l^airang: Will the Secretary for Education, 
Health and Lands be ideased to state the name of any Muslim in any 
office subordinate to the Department of Education, Health and Lands 
appointed since 1933 and retained for two years? 

Sir G-irja Shankar Bajpai: A statement giving the information in 
respect of gazetted officers is laid on the table. Information about non- 
gazetted staff is being collected and will be supplied to the House in 
due course. 


Statenivit showing the number of Mudim gazetted officers in the offite^s subordinate to the 
Department of Education. Health and- Lands appointed since 1933 and retained for two 
years. 


1 

Serial 

No. 

Name of offices. * Name of officer. 

1 

Date of 
appoint- 1 
ment ] 

Remarks. 

1 

Archseological Survey Mr. Mohd. Abdul Hamid (Cura- 
Department. ; tor, Central Asian Antiqui- 

‘ ties Museum, New Delhi). 

4-8-1933 

Still in. 
service. 

2 

Zoological Survey of ; Dr. H. A. Hafiz (Assistant 
India. Superintendent). 

5-9-193") 

Do. 

3 

Imperial Agricultural ' Dr. Tashkir Ahmad (Assistant 
Kesearch Institute i Entomologist). 

Class II. 

14-10-1935 

Do. 

4 

1 Ditto . ' Mr. S. M. .Tamaluddiu. Cattle 

j Superintendent, Agricultural 

; Sub-Station, Karnal. 

2-3-1936 

Do. 

5 

1 Survey of India, Class II , Mr. Mohd. Allauddin (Extra 
; Assistant Superintendent). 

27-11-1933 

Do. 

f> 

Ditto . Mr. Kabir Ahmad Sheikh (Ex- 

1 tra Assistant Superintendent). 

27-11-1933 

j Do. 

7 

5 Imperial Wterinary Mr. Syed Raizul Hassan (Officer 

1 Kesearch Institute, in charge of Biological Pro- 

! Class J. ducts Section, Tzatnagar). 

5-11-1934 

Do. 

8 

, All-India Institute of Dr. Bashir Ahmed, M.Se., Ph.D. 

1 Hygiene and Public (London) (Assistant Professor 

I Health, Calcutta. of Bio-Chemistry and Nutri- 

1 < tion). 

2-M934 

Do. 


tAn-swvr to ihh question laid on the table, the questioner being absent. 
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Life of the Legislative Assembly and Modification of the Fedeeal 

Scheme. 

1389. 0. N. Mnthuranga Mudaliar: Will the Honourable the 

1 ieacler of the House be pleased to state : 

(a) when the life of the present Legislative Assembly, whose term 

has been extended to 1st October, 1939, will come to an 
end ; 

(b) when it is proposed to bring the Federal Scheme into opera- 

tion ; 

(c) whether there is any proposal to modify the Federal Schejue in 

any material particulars; 

(d) whether it is proposed to convene a round table conference, or 

adopt any other method, to consult public opinion in this 
country ; 

(e) whether Government are aware that the Indian National Con- 

gress is stoutly opposing the Federal Scheme as envisaged in 
the Government of India Act, 1935; and 

(f) whether the Government of India have communicated to the 

Secretary of State the public opinion in this country with 
regard to the* Federal Scheme? 

The Honourable Sir Nripendra Sircar: (a) The Honourable Member 
is referred to my reply to Mr. Satyamurti’s starred question No. 1230 
asked on the 14th November. 

(b) I have no information. 

(e) and (d). I am not aware of any such proposals. 

(e) Government are aware of the attitude of the CongTess towards the 
Federation. 

(f) The Secretary of State is also aware of the attitude of diderent 
parties in the matter. 

Before supplement aiies are put, will you allow me to give a reference, 
to which I alluded on a previous occasion, today? I won’t argue the 
matter. I am referring to page 240 of May ’s Parliamentary Practice : 

‘*An answer to a question cannot be insisted upon, if the answer be refused by a 
minister on the ground of the public interest ; nor can the question be replaced upon 
the notice paper. The refusal of a minister to answer a question on this ground 
cannot be raised as a matter of privilege while a motion for the adjournment of the 
house under standing order ^ to discuss a similar refusal has been ruled out of 
order *’ ^ 

This is what I referred to on a previous occasion. 

Mr. S. Satyainiurti: I find that May’s Parliamentary Practice is con- 
stantly quoted, whenever it suits the Treasury Benches, I want to malce 
a submission. I do not want a final ruling. You can take time to give a 
niling. May’s Parliamentary Practice applies to a House in which the 
Government can be sent out of office by a vote of no-confidence So 
far as our rules and standing orders are concerned, they are complete 
in themselves ; and it is only where there is no contradiction and where 
there is nothing inconsistent with our rules and standing orders 
that you should rely on May’s Parliamentary Practice to the extent 
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to which the Chair thinks it is binding. But I do subiiiit vith 
some confidence that lor the Treasury Benches to quote May s Parlia* 
mentary Practice whenever it suits them and try to confine themselves 
to the rules and standing orders when it suits them to do so is to try 
to make the best of both the worlds. I submit that each question should 
be iudged on its merits, and May’s Parliamentary Practice should not be 
conclusiYe in respect of a House to which these gentlemen are not in any 
way responsible at all. My Honourable friend did not want any ru mg. 

I do not also want any ruling, but I want to know, Sir, with reference 
to clause (c), whether there have or have not been in Government Depart- 
ments themselves notes made and suggestions made for amendment of 
the Government of India Act, 1935, in respect of administrative and other 
difiiculties which have already arisen or are expected to arise in the work- 
ing of the Act. 

Tlie Honourable Sir Nripendra Sircar: The question was whether there 
is any proposal to modify the Federal Scheme in any material particulars 
and i said I w^as not aware of any such proposals. 

Mr. S. Satyamurti: I want to know whether in the Government Depart- 
ments themselves notes have not been put up and suggestions have not 
been made for amending the Government of India Act in respect of admi- 
nistrative difficulties which have arisen or which are expected to arise in 
the working of the Act, 

The Hpnonrable Sir Nripendra Sircar: That does not arise, but there 
is not any subject under the Sun on which there are not to be found notes 
in the archives of the Government of India. 

Dr. Sir Zianddia Ahmad: Has any note been put up as regards the 
manner of election of the Members of the Federal Legislative Assembly? 

The Honourable Sir Ifripendra Sircar; I submit, Sir, he cannot ask 
me that question. As regards Mr. Satyamurti ’s point, I do not want 
to argue the matter at length. When the occasion comes I shall do so. 
My friend brushed aside May’s Parliamentary Practice saying that this^ 
is not Parliament in the strict sense of the term. There is a ruling 
of the President. Mr. Satyamurti argued at great length. It is on 
paige B87 of the Legislative Assembly Debates of 12th ilugust. 1988, 
Yol. lY, Xo. 4. The President ruled: 

'‘The Chair thinks that question was raised before. Ti is quite open to Honourable 
Members to put questions as regards the communications that have passed between 
the Government of India and the Secretary of State, but at the same time, the Chair 
thinks, the Governor General has authority to disallow any information being given 
which he considers to be detrimental to public interest/ and when Honourable 
Members, sitting on the Treasury Benches, representing the Government of India, 
refuse to disclose any communication that has passed, it is to he presumed that they 
do so on grounds that it will he detrimental to public interest to disclose any such* 
information.’* 

The matter can be reconsidered. 

Mr. Mauu Subedar: May I inquire whether Government have con- 
sidered the meaning of the word ‘public’ as used in ‘public interest’, 
and the word ‘public’ as it is used in ‘public opinion’? 
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Mr, Deputy President (Mr. Akliil Chandra Datta): Before the Honour- 
abio Member puts that question, the Chair really does not know^ whether 
aiiv ruling is invited from the Chair on this matter. The Chair under- 
stands that there is no ruling wanted now. 

Mr. Manu Siibedar: I repeat my question. 

The Honourable Sir Mripendra Sircar: Will my Honourable friend make 
it clear how it arises from this question? 

Mr. Manu Subedar: May I make it ciear? The Honourable Member 
said he was entitled to refuse to give any information when the refusal 
is based on the ground that it would be detrimental to the public mterest. 
I merely want to know from him if the connotation of the word public 
as useci in ^‘public interest” is distinct from tlie word ^'public” used in 
''public opinion”. 

The Honourable Sir Nripendra Sircar: The Honourable Member can 
put supplementary questions only to question No. 1389 and not supple- 
mentary questions on the arguments which have been advanced here. 
As regards the meaning of the word "public”, I refer my Honourable 
friend to the Oxford Dictionary. 

Mr, Lalchand Havalrai: May T know from the Honourable Member 
if he can refer me to May’s Pariiamentary Practice and say if this phrase 
‘'public interest” is defined anywhere there? 

The Honourable Sir Nripendra Sircar; I would ask my Honourable 
friend to read the book: apparently he has not seen it so far. 

Mr, Lalchand l^avalrai: The Honourable Member is Law Member 
and knows much more than I do and, therefore, I am asking where that 
definition is to he found in May’s Parliamentary Practice or anywhere? 

The Honourable Sir Hripsndra Sircar: I do not want to deprive my 
Honourable friend of the pleasure of going through the book or authorities 
to find out what the definition is. 

Mr. S. Satyamurti: With reference to the answer to clause (f), m.ay 
T know whether He Government of India cominiinieared to the S'eeretary 
of State Ghat- the Indian Nalional Congress, the All -India Muslim League, 
and the All-India Liberal Federation and ah political parties in this country 
have expressed their opinion against the Federal Scheme? 

•* 

The Honouiable Sir Nripendra Sircar; ]My Honourable friend s question 
is limited to the Indian National Congress 

Mr. S. Satyamurti: No. T am taking part (f). 

The Sonourable Sir Nripendra Sircar: Yes. 

Mr. S. Satyamurti: Have Government communicated to the Secretary 
of State the opinions of these bodies? 
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Tile Honourable Sir Hripendra Sircar: I d*o not understand wbat is 
meant by the question whether tlie Goyerninent of India have coiuiiiuni- 
Gated these opinions: but all these opinions wliich have been expressed 
have gone to the Secretary of State in the ordinary course. 

Mr. S. Satyamurti: What is the ordinary course? 

The Honourable Sir Fripendra Sircar: The ordinary course is for some- 
body to send all relevant papers from here to the Secretary of State. 

Mr. S. Satyamurti: The Government of India send them? 

Tile Honourable Sir Kripendra Sircar: That 1 cannot say; but he gets 
them without the help of the Government of India. 

Mr. S. Satyamurti: I should lik^ to have a serious answer to a serious 
question ; my Honourable friend may try to answer it by raising a laugh, 
but it is a matter of some importance to us, though not perhaps to him. 
I am asking whether the Government of India as a Government have 
communicated to the Secretary of State the public opinion of all political 
bodies in this country that they are against the federal Scheme. 

The Honourable Sir Fripendra Sircar: That is quite a different question. 
He now wants to know what is the communication which has passed 
between the Government of India and the Secretary of State on this 
matter 

Mr. S. Satyamurti: No, I am not asking that. I am simply asking, 
as a matter of fact, whether the Government of India have communi- 
caied the opinions of the public bodies I have named in this country 
to the Secretary of State that they are against the Federal Scheme as 
envisaged in the Government of India Act, 1935? 

The Honourable Sir Fripendra Sircar: My Honourable friend can go 
round and round. As I said, the papers are before the Secretary of 
‘State. What the Government of India have said or if they have said 
anything at all I do not propose to disclose, nor as to who sent them. 

Mr. S* Satyamurti: I do not want that at all. May I take it that 
the Government of India have formally communicated these opinions 
without any comments? Or if they have made any, I do not want to 
know wha-t they are. 

The Honourable Sir Fripendra Sircar: I am not prepared to sav whe- 
ther it was formal or informal. It has gone through the post. (Laughter.) 

Mr. S. Satyamurti: Through what? I could not hear him. 

The Honourable Sir Fripendra Sircar: It has gone through the post. 
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Fall in the Price of Pabey anb Pice. 
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1390. *Mr. 0. Muthuranga Mudaiiar: Will the Secretary for Edu- 
^Tition, Health and Lands please state: 

(a) whether the price of paddy and rice this year has fallen below 

the level of last year; and 

(b) what action Government propose to take to raise the price level 

of rice and paddy ? 

Sir G-irja Shankar Bajpai: (a) and (b). The Government of India are 
not aware of any decline in the price of rice which calls for any action open 
io them. Figures for the price of paddy are not available. 

Mr. 0. N. Mnthuranga Mudaiiar: May I draw the attention of the 
Honourable Member to the statement of the Director of Inrlustries, 
i^iiadras, dated the 11th November, which apiieai’s in the Hindu of the 
14th, and ask him to give me a correct answer? 

Sir G-irja Shankar Bajpai: ]\Iv answer is based upon a. stud\ of quota- 
tions for prices from diffei’ent markets received up to the end of October. 

.SecitrinOt of Full Eights* of Citizenship to Indian Settlers in Kenya. 

1391. *Mr. 0. N. Muthuranga Mudaiiar: Will the Secretary for Edu- 
cation, Health and Lands be pleased to state : 

(a) whether the attention of Government has been drawn to the 

state of great alarm that exists amo'ngst the Indian settlers in 

Kenya and Tanganyika that they may be handed over to 

Germany ; and 

(b) whether the Government of India are prepared to take steps to 

secure full rights of citizenship to the Indian settlers in 

Kenya ? 

Sir Girja Shankar Bajpai: (n) The ultention of the Honourable i\Iember 
is invited to the reply given ]jy me on the 17th November, 1938, to Mr 
Abdul Qai} urn’s question No. 1294. Government are not aware of an^ 
agitation in regard to Kenya. 

(b) I have informed the Flouse on a number of previous occasions what 
action the Government of Inditi have taken regarding Indian rights in 
Kenya and have nothing to add. 

Mr. K. Santhanam: Ma\ J know whether the attention of Government} 
has been drawn to the news in this morning’s papers that 10,000 square 
miles are going to be allotted to Jews in British Guiana? 

Sir Girja Shankar Bajpai: I have read that statement in the morning’s 
papers, yes. 

Mr. K. Santhanam: Will the Government of India press upon His 
^Majesty’s Government t.hat Indian settlers should be given at least tlte 
same facilities? 


Mr. Girja Shankar Bajpai: As far as I am aware, in British Guiana 
there is no differentiation between Indians and anybody else. Land can 
be bought by any one. 
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Mr. K. Santhanam: If another 10,000 square miles can be allotted, will 
the Government of India be able to acquire the land same as the others? 

Sir Girla Shankar Bajpai: The Government of India cannot take steps 
to acquire any areas for the Indians there. The Indian commumly can 
acquire lands for themselves. 

Mr. K. Santlianam: I am asking* vhetlier the Governineni^ ot India 
will take steps to acquire land for the Indian coininunii} here foi Inuiaii 
settlers. 

Sir airja Shankar Bajpai: In India? That question does not arise 
out of this. 

Br. Sir Zianddin .4hmad: Is it not a fact that the British Government 
is acquiring land for the benefit of Jews, and will not the Government of 
India follow this example and acquire land for the benefit of Indians 
also? 

Sir Grirja Shankar Bajpai: My Honourable friend is perhaps unaware 
that Indians in British Guiana can acquire land for themselves. 

Tebmination of the Inbo-Btjrma Tbade Agbeemeht. 

1392. *Mr. C. Mnthuranga Mudaliar: Will the Secretary for Educa- 
tion, Health and Lands be pleased to state : 

(a) when the Indo-Burman agreement terminates; 

(b) whether the Government of India propose to impose an import 

duty on Burma rice immediately on the termination of the 
Indo-Burman agreement; and 

(c) whether Government propose to consider the advisability of fix- 

ing a quota on the import of Burma rice into India in the 
meanwhile ? 

■ The Honourable Sir Muhammad Zalruilah Khan: (aj I would refer the 
Honourable Member to the answers given by me on the lltli instant to part 

(a) of Mr. Santhanam’s starred question No. 1235 and its supplementa- 
ries. 

(b) Does not arise. 

(c) Tlic Governmenb of India are precluded from fixinsf a qwta for 
imports of Burma rice by paragraph 3 of Part II of the India and Burma 
(Trade llegulntion) Order, 1937. 

Meetikg of the Emigeatioh Committee. 

1393. ="Mr. G. K. Muthuranga Mudaliar: Will the Secretary for Edu- 
cation, Health and Lands be pleased to state wEether no meeting of the 
Emigration Committee was held during the last Simla Session of the Legis- 
lature? If so, why? 

Sir GiTja Shankar Bajpai: As no subject of major importance was at a 
stage at which the Commiitee could usefully be consulted, no meeting was 
held during the last Simla Session. 


STAlUiED QUESTIONS AND ANSWERS. 
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Girls oe Scheduled Castes receiving Education in the Centrally 

Administered Areas. 

1394. *Mr. Sham Lai: Wiii the Secretary for Education, Health and 
Lands be pleased to state the number of girls of each scheduled caste res- 
pectively under instruction on the 31st March, 1938, in mixed schools and 
girl schools conducted m centrally administered areas by Municipalities, 
District Boards and the Government ? 

Sir O-itIa Shankar Ba|pai: A statement showing the number of depress- 
ed class girls reading in recognised schools in the centrally administered 
areas during the year ending 31st March, 1937, is placed on the table of 
the House Similar figures for the year ending 31st March 1938, will 
1)0 available by about July, 1939 Separate figures by castes and sub- 
castes are not available. 


Statement showing the yinniher of depressed class girls reading in all recognised schools in the 
centrally administered areas daring the year ending 31st March, 1937, 



Number of pupils. 

Area^. 

( 

General 

education. 

Vocational 
and special 
education. 

Total. 

Delhi 

:D6 

36 

352 

Ct)org ....... 



53 

Ajmer -Mei'wara ..... 

188 ^ 


188 

Baluchistan ...... 




Bangalore ...... 

1,2G8 

•• 

1,268 


Mr, Sham Lai: May I ask if special facilities are being provided to 
encourage female education amongst the scheduled classes? 

Sir Girja Shankar Bajpai: I would like to have notice of that question: 

I could not say off-hand. 

Mr. Abdul Qaiyum: May I know what tests are applied by Government 
to find out whether a boy or girl belongs to the dejDressed classes or not? 

Sir Girja Shankar Bajpai: I do not know that there is any specific 
ie^t: common repute. 

Eesearoh Work for growing Tobacco for the Manufacture of 
Cigarettes and Cigars. 

1395, Sham Lai: Will the Secretary for Education, Health and 

Lands be pleased to state: 

fa) whether any research work for growing in different soils of India 
different varieties of tobacco meant for the manufacture of 
different kinds of cigarettes and cigars on factory scales is 
being undertaken by the Imperial Council of Agricultural Ee- 
search; and 
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fb^ if so whether the results achieved so far are being placed by 
^ ^ the All-India Industrial Bureau before the public for industn-a 

purposes ? 

Eeseavch has initiated two schemes of research on tobacco . 

fi) The first is a co-operative scheme of flue-curing ^permients in 
Bombay, Bengal, United Provinces, Punjab Bihar, ( entral 
Pvoviiic6S tiiicl 136ra,r, ]Bf\rod<i and IT\d 0 iabad, 

(ii) The second is the establishment of a tobacco sub-stalion a1 
Guntur in the Madras Presidency to invesiigate manunal 
and curing experiments, chemical analysis of leaf, lireeding 
of new types, etc. 

(b) The sc'hemes have been in progress only for a^ short time and t]u‘ 
results are not }et ready to be brought to the notice of the ]mblic. 

Mr. M. TMrumala Eao: With reference to the answer to part (b). 
and the station at Guntur, I find that the grant of Ps. !20,()00 has lieeii 
reduced to Ps. IB. 000. Is it the explanation that tlie researeli is going 
to be stopped or the station abolished? 

Sir Girja Shankar Bajpai: There is no question of abohshing the station. 

12 Noox. The grant is to be spread over a period of five years. 

Mr. M. Thirumala Eao: Has the geniloman in charge of the station 
lepresented to the authorities saying tliat the funds placed at his disposal 
are not sufificient to cany on elaborate exi:>eriinents which he is expected to 
do? 


Sir Girja Shankar 
lions. 


: I have no knowledge of any such representa- 


Mr, Mann Snbedar: May 1 know, Sir, if it is a fact that Indiap tobacco 
is exported to Hainbnrg where cigars are made on a large scale, and if it 
is so, have (xovernment looked into this question as to why these cigars 
cannot be made in India? 

Sk Gir|a Shankar Ba|pai: That question does not arise out of this. If 
my Honourable friend puts do\Mi a question on paper, I shall irv to ansver 
it. 


Prof. E. G-. Eanga: I understand this grant of Ps. 25,000 is made 
over tx period of hve years, if so, do Government propose to gee these 
experiments made on the grounds of the local agricultural demonstration 
farms ? 


n ® I know, it is not a grant of 

Bs. ..o.OOO spread over a period of five years. It is a grant of over a 

lakh spread over a period oi five years. The farm is owned hv Govern- 

iher^ (l'«tnbutiou to the cultivaior which takes place 
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Mr. 'K. Ahmed: Are GoTernrnent aware that in my constitueiiey in ibe 
district of Rangpur, there is good soil for growing Manilla cigars and for 
research work, but nothing is being done there? 


Sir Girja Shankar Bajpai: Sir, I did not know that cigars grew out of 
land. 


(b) Written Answers. 

Purchase of Lands from Cultivators in the Delhi Province. 

1396. *Mr. Sham Lai: Will the Secretary for Education, Health and 
Lands be jileased to state : 

(a) whether it is a fact that in the Delhi Province notified agricul- 

turists, who have taken to Government services in the Civil 
Departments and held posts carrying a monthly salaiw of 
more than one hundred rupees, or who have adopted profes- 
sions such as Law or Medicine, are purchasing land from 
actual cultivators and are themselves becoming non-working 
land-holders; and 

(b) if so, whether any action is intended to be taken in the matter 

for the Province of Delhi ? 

Sn Girfa Shankar Bajpai: Information bus been called tor and will be 
furnished to the House as soon as possible. 

Proposal to establish an All-India Institute for Animal Husbandry 
and Animal Genetics near Delhi. 

1397. *Mr. Sham Lai: Will the Secretary for Education, Health and 
Lands be pleased to state ; 

(a) whether there is a proposal to establish an All-India Institute for 

animal husbandry and animal genetics somewhere near Delhi: 
and 

(b) if so, when it is likely to mature? 

Sir Girja Shankar Bajpai: (a) No. 

(H Does not arise. 

Grading of Ghee. 

1398. ^Mr. Sham Lai: Will the Secretary for Education, Health and 
Lands be pleased to state : 

(a) whether any scheme of getting glioe (clarified butter) graded into 

classes after laboratory tests has yet engaged the attention 
of the Imperial Council of Agricultural Research; and 

(b) if so, what the result has been? 

Sir Girja Shankar Bajpai: (a) Yes. 

(b) The scheme has been put into operation. A Central Ghee Control 
Ijaboiatory has been established and eleven firms have been authorised to 
grade and niai'k ghee in accordance witli the rules made mider the Agri- 
eiillnral 1 reduce ((trading and Alarking) Act, 1937. Further applications 
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for similar authorisation have been received and are under examination. 

Quantitatively, about 15, OCX) uiauncls of ghee valued at approximately 
laklis'have been graded and packed. 

Village Fbakchise Obdijstance passed by the Cbylo:x State Council. 

1399. *S6th Govind Das: Will the Secretary for Lducation, BLeaitli 
and Lands please state : 

(a) whether his attention has been drawn to the Village Franchise 

Ordinance passed by the Ceylon State Council recently , 

(b) whether he is aw^are that the amendment which excludes all the 

estate labourers from franchise has been regaided by Indians 
as the most unsatisfactory solution of the rights of Indian 
labourers; 

(e) \vhether it is a fact that Mr. H. M. Desai had placed his vxew- 
‘ points of the Indian labourers in Ce^don before Government 
bearing on this matter; 

(d) the attitude of Government in the matter; 

(e) actions, if any, taken by Government in the matter; 

(f) whether it is a fact that His Excellency the Governor of C’eylon 

has referred the amended Bill to rlis Majesty^s Government 
for fresh consideration; and 

(g) whether Government have represented the grievances of Indian 

labourers in Ceylon to the Secretary of State for Colonies with 
regard to this amended Bill ? 

Sir Girja Shankar Bajpai: (a) to (c). Yes. 

(d), (e) and (g). The attention of the Honourable Member is invited 
to the reply given to Mr, Satyamurti’s question No. IBOO on the 17th 
November, 1938. 

(f) The Bill has been reserved by the Governor of Ceylon for the signi- 
fication of His Majesty’s pleasure. 

Teemikatioh oe the Ihdo-Bubma Tbabb Agbbbmbnt. 

14:00. ’‘‘Seth Govind Has: Will the Honourable the Conxmerce Member 
please state: 

(a) the duration of the current Indo-Bxxnna Trade Pact and when it ter- 

minates ; 

(b) whether he has been contemplating to renew the Trade Pact or 

terminate it for replacement by a fresh agreement; and 

(e) the chief industries that were benefited in India as a result of the 
Trade Pact? 

The Hononrahle Sir Muhammad 2S;afrunah Khan*, (a) and (b). The 
attention of the Honourable Member is invited to the answers given to part 
(a) of Mr. Santhanam’s question No. 1235 on the 14th November, 1988, 
and to the sup])lexiientary questions arising therefrom. 

(o) Judged by the value of the export trade to Burma the chief Indian 
industries which have benefited are the cotton textile, jute, tea, tobacco, 
sugar, coal and the oil crushing industries. 
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Decrease in the Exports from India to Argentine. 

1401. ’^Setli Govind Das: Will the Honourable tlie Commerce Member 
please state: 

(aj wbetb^r it is a fact that exports from India to Argentine haye 

decreased during the past six or seven months; 

(b) the extent to which the volume of trade with Argentine has 

been reduced during the past six or seven months ; 

(c) the value to which such trade has been reduced corresponding 

to that of last year; 

(d) causes for the decrease in trade; and 

(e) actions, if any, he has taken to prevent further decrease in busi- 

ness in future with Argentine ? 

The Honourable Sir Muhammad Zafrullah Khan: (a) No. 

(b) to (ej. Do not arise. 

1"HE INDIAN INCOME-TAX (AMENDMENT) BILL^contd. 

Mr. Deputy President (Mr. Akliil Chandra Datta) : The House will 
now resume consideration the following motion moved by the Honourable 
Sir James Crigg: 

“That the Bill further to araeud the Indian Income-tax Act, 1922, as reported by 
the Select Committee, bo taken into consideration. ’’ 

Sir Mii^3'5nmad Yamin Khan (x\gra Division : Muhammadan Eural) : 
Sir, when the House rose yesterday, T was on clause 4, and I was endeavour- 
ing to show that no injustice of any kind ^vas goings to be done to Indians 
by the amendment of clause 4 as it has emerged out^ of the Select 
Committee, and that, if there was any invidious distinction, that 
has been removed. My point was and still is that everybody ^ should be 
placed on the same level. Now, how is- it done? Till now, foreign income 
was liable to taxation provided it w’-as brought to India. The only difer- 
ence which is made bv the amendment of clause 4 is that not only Ihe 
income which is brought into British India will be taxed, but even if it 
accrues outside to a person who is resident in British India for more than 
182 days, it will be liable to tax, and you cannot say that any injustice will 
lu" caused thereby to anv one. There appears to be some misapprehension in 
the minds of some of those who are living in India and carrying on business 
in Burma. Ceylon or other parts of the British Dominions that they will be 
taxed doubly, in that they will be taxed not onlv in those countries but also 
in India, but T can assure them that thev will find there is no foundation 
for this apprehension, when thev go through the clauses of the Bill care- 
fullv. Another fear in the minds of such people who have trading con- 
nections outside British India is that thev mav be asked to produce their 
account books from long distances and they may not be able to produce 
such books from ])laces outside British India for placing the documents 
before the Income-tax officer in India. That also. I mav assure them, is 
an apprehension which cannot have anv foundation. Nohodv w^ll he asked 
to hrina his aeeoimt hooks from such long distances What G-pvernment 
will probablv do will be this, the Income-tax officers in India wull he 
directed to accept all the accounts which have been accepted by the 
Tneonie-tax officers in those countries outside British India and proceed 
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to examine the accounts on that basis. For instance, if an Inconie-iax 
officer in Burma has accepted a man’s income in Burma as, say, a lakh of 
rupees. Government cannot ask the same person to produce his account 
books again here. 

Now, Sir, after having dealt wnth clause 4, there is not much left in 
the Bill where we differed, except sections 17 and 49, otherwise the Select 
Committee seem to have been practically unanimous in other matters. 
With ]’egard to clause 17, my friend, the Leader of the Opposition, and 
Sir Cowasji Jehangir said there was some difficulty about incomes arising, 
from trusts. My Mend, the Leader of the Opposition, only wanted a 
change to be made in respect of irrevocable trusts. I think the majority 
of the Committee would have agreed to any definite proposal if if had 
been made somewhat to the effect, — that if a trust was created for people 
other than for legal heirs, or if a trust was created witli hona fide inten- 
tions to benefit the public, and not to benefit one's own wife or children 
in order to escape income-tax. There may be some hona fide cases, 
because as everybody knows there are some people who create trusts to. 
benefit their own wives and children, there may be children from a deceased 
wife and the man in order to escape from being’ infiuenced by his second 
wife may be inclined to create a trust for the benefit of his children by 
the first wife. There may be cases like that. When one creates a 
trust in favour of his own legal heirs, who are bound to inherit his 
property after his death, in his life time, then there is a suspicion whe- 
ther this is a bona fide transaction or not. The law says that that will 
be considered to be tlie income of the settlor. I am not an expert 
in trust law and I have never practised on the side where trusts are 
created. I cannot, therefore, give my opinion as to how a trust can be- 
legally created or whether it will be valid or not or if it is irrevocable or 
not if the corpus is reserved to the person or not. I have not seen that 
kind of trust being created but one thing I can understand, that there was 
a desire in the Committee that people be allowed to keep up the corpus 
to themselves for their whole lifetime and onlv divest themaelvs of the 
income arising out of the corpus. If the ownership does not remain in the 
man, -that of course is the real trust but if anybody wants to retain the 
ownership in the property to himself and give only the income to his 
children and call it a trust so that it may not be included in bis income, 
then in fairness it ought to be considered his income. It is only a family 
arrangement in order to provide his children in a particular m'anner. It 
is quite a different thing if it is given to some other people. If such an 
amendment had been moved in the Select Committee then the majority 
would have been on that side. 

An Honourable Member: AHiat about umk/? ‘ 

Sir Muhammad Yamin Khan: Tho Honourable Member is ti lawyer and 
he o\ight to know that, when a wali is created, a man divests himself of 
Ihe ownership of the property for ever, while here the income only is trans- 
ferred. If my Honourable friend, the Leader of the Opposition, could 
eoiivinee the^ House that there will be real hardship, then there is no harm 
in giving this benefit to^ the real and hona fide trusts and not to tho«e 
intended only to escape income-tax or super-tax. 
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The only other thing about which there was some disagreement in the 
Committee was about section 49 or clause 53. My Honourable friend, the 
Leader of the Opposition, made a brilliant and very eloquent speech on 
this point and he succeeded to a great extent in creating the impression 
that an Englishman comes like a beggar and he tells us : ‘'You are rich 
people living in this country. You make a gift to us’h I do not see the 
point in this light. I do not think that an Englishman comes like a 
beggar or I would have been willing to give him double income-tax relief 
as a charity if he had come to me as a beggar. I stand on one principle 
only. It is this. Whatever may have been the reasons, the Englishman 
finds himself carrying on trade for several centuries in India. He has 
invested his capital in this country. He finds it pays more. There is no 
such thing as patriotism in business. An Englishman sees to his business, 
first and wherever he can make money he is ready to go. He found that 
investments in this country are more profitable than in other countries. He 
has helped to make certain improvements in this country. Unfortunately, 
I have to confess that we Indians did not think of sinking our capital in 
industnes at the time when the Englishman was finding his way and 
developing this country. We are copying them now. The entire money 
of our capitalists was invested in money-lending to the zamindars and the 
tenants. Therefore, our ’capitalists did not invest the money in develop- 
ing our country. Now, it is a question wdiether it is justifiable or not to 
place these Englishtnen at a disadvantage. That is a proposal that 
cannot be supported on equitable grounds. If an Englishman carries on 
business in this country and if he is- resident in this country, then his 
income is liable to taxation in this countr^^ under clause 4. If he has got 
a branch in this country and he has- got several branches elsewhere, under 
clause 4, he is bound to make a return of all the income which he has got 
outside this country. Section 49 only gives him this relief that whatever 
tax he pays on his income which he has not made in India, that amount 
will be paid back to him. {Cries of '‘No, no”. “Head the section.”) 
Please listen. I ask those gentlemen who say "read it” to read it a 
hundred times and they will not understand. 

Then, Sir, with regard to the amount ol relief which is given to them, 
there is in some quarters this apprehension that if an Englishman is taxed 
at five annas six pies in England, then th^ relief ^vhich is going to bt 
given to him will be half of the relief of the tax on the rate of five, annas 
six pies wEicli he pays in England. I say that is an absolutely wrong 
impression created on their minds. The wwding and proviso say that 
the relief in no ease shall exceed half the rate of Indian income-tax. 
People are thinking that if an Englishman is paying on his ten lakhs an 
income-tax in this country and on five laidis in England, when he gets 
back the tax which he paid at the rate of five annas six pies in BnglancU 
that being higher, then he will claim half of this ten lakhs wLich he has 
paid because three annas six pies happen to be the lesser rate, and that 
he will benefit because he w’as charged at the rate of five annas six pie^ 
there. I say this is an a])Solutely wu'ong impression created on theni. 
because, the clause clearly lavs down that the relief will be based in 
India on the rates prevailing in India and not on the rates which are 
obtaining in England. So that impression is totalh^ wrong. But leaving 
that aside, I want that there should be no double taxation for anybody. 
If an Englishman w'ants to save himself from double taxation, he is 
saved from paying double tax, and I w^ant Tndians also to .be saved from 
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double taxation. I do not want any Indians to be subjected to paying 
double inconae-tax in tliis country when he is already subjected to one 
income-tax outside India. The only thing is that at present the Govern- 
ment is giving relief about the dominions and the other British possessions 
or the Indian States, but there will be some difficulty about those Indians 
who are carrying on their business in countries other than British domi- 
nions or possessions or Indian States and those people will be subjected to 
paying income-tax in that country as well as in this country . Surely, Sir, 
the relief may only come to this extent that whatever income-tax they 
have paid in a foreign country that will be deducted from the total income 
in this country, but that is*^ a poor relief. With regard to the Indians 
who are carrying on their business in foreign countries, w^e should, of 
course, see that this may not cause hardship to them or that they should 
not be driven away to change their residence from India to other foreign 
countries. One difficulty has been pointed out by some Honourable Mem- 
bers and some of my friends from a certain Presidency, viz., that agricul- 
tural income which is earned outside India will be taxed in this country. 
If a man is owning land in Burma, then the income arising from that 
agricultural land in Burma is becoming taxable in this country. Certainly, 
Sir, when ,we know how this land was acquired, we know that this pro- 
perty was built up entirely from the Indian capital and it was out of fclie 
earnings in the shape of interest on the Indian capital that this property 
was acquired. We know that certain individuals went out to Burma 
or to other countries carrying on their money-lending business there while 
they were carrying on business here in India also but they found H more 
profitable to lend their money outside India. They did so. This is h.' w 
these people have acquired their land in Burma. Indeed the income 
which is coming from the agricultural income from what has become agri- 
cultural property has become their property on account of the money- 
lending business, and because the debtors in that counti'y could jxot repay 
back the lands on account of decrease in price of agricultural products, 
their lands were sold and these Indians purchased them. Well, they are 
in the same position as that in which we find several money-lenders having 
]furchased lands here in India and having become zamindars. 

An Honourable Member: What nbout you? You are a Zamindar? 

Sir Muhammad Yamin Khan: I did not become a Zamindar through 
money-lending, noi* any of my family for generations. But the position of 
ihesc people cannot be different to that of people who are owning land in 
this country. 

Now, in the Congi’oss provinces, wherever Congress has got the power, 
they are introducing a kind of income-tax on agricultural income. Then, 
is there any justification that the man who is living within the province 
should pay the tax on his agricultural income hut he should not pay any 
tax on the agricultural income which he derives from outside his province, 
if in that province there is taxation on the agricultural income? Take the 
case of a man living in Madras owning his agricultural property in Madras. 
He savB that ‘*T am liable to pay taxation in Madras because T have got my 
tmricultnral iuconu' liere’b but supposing he lives in Madras but purchases 
the property in Burma, he may then say, ‘*oh, no, Burma is outside 
Madras Of course the Madras Government eonnot tax him because the 
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Madras G-overnment has got only power within their own jurisdiction, that 
is, the ^Madras Presidency. But the man is living in Madras and he is 
drawing his income from Burma. Therefore, his income is not liable to 
taxation by the Madras Government. Then the Indian Government comes 
in and says: “Why not this thing come to us?*' Certainly, I would have 
been the last person to support any agricultural income to be taxed at all 
in this shape if I had found that the taxation of the zamindar’s property 
had not been taken up by the Congress Ministries in several provinces. 
When they have begun to tax the agricultural property in those provinces 
where they have got the majority, then it is not justifiable for some j)eople 
to say: 'Oh, do not tax those people because that tax will go to the Indian 
Government and not to our province.* 

Now, they said that they' will pay income-tax in Burma. If they are 
]>aying income-tax in Burma, they will get the relief and if they are escap- 
ing any income-tax in Burma, they will have to pay tax in British India. 
Ho. it is not a do\d)le tax upon them. A man w^ho owns his property in the 
United Provinces and also in the neighbouring State of Benares is liable 
to taxation under this Bill on his property at both the places. 
Is it reasonable that because a man is owning his property in the 
neiglibouring district, he should be made to pay the income-tax, but if be 
is deriving all his income fi’om a place just a few yards away, he should not 
be asked to pay the income-tax? So, I do not think any kind of hardship 
is created in this behalf when everybody is going to be placed on the same 
level. Some people suggest that as long as the Congress has not brought 
into effect the income-tax on the agricultural income, till then it may be 
deferred in case of that agricultural income which arose out of the other 
provinces. Well, that is a different matter. The only question now is 
that it is one of the ]noposals of some Provincial Governments who are 
guided by one Central authority, and which directs them to do a certain 
thing whether it suits the other provinces or not and we think that that 
authority should recommend taxing these people also simultaneously. 
There may be some justification for saying that it may be deferred up to 
that time when everybody will be placed on the same level. 

Sir, there is nuthiiig more for me to say except to make a few com- 
ments about my Minute of Dissent. There has been a misapprehension in 
the minds of ceilaiii IMembers that the waqf-alal-aulad is a private waqf 
and it is not a charitable waqf. There was a ruling of the Privy Council 
to the effect that the waqf of the ])roperty which is made in favour of the 
family or the benefit of which goes mainly to the family is not a charitable 
waqf and, therefore, it was not treated as a legitimate waqf. When the 
Muhammadans came to know about it, they brought the matter before the 
Indian Legislature and, in 1913, the Waqf Yalidating Act was passed which 
has clearly laid clown that any waqf created in a manner by which the 
major portion of the income goes even for the benefit of the family is a 
valid waqf provided ultimately the benefit of it is for the good of the public 
at large. The principle of this kind of waqf is not based really on any other 
ground except on the Koranic words, where the words are: 

** Zawil qurha tval yatama wal mamJceev. ” 

The meaning is that you have to give in charity first of all to your 
nearesfc relations, which may include, children, brothers or sisters. Then 
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come, the orphans and then the other needy people. The general public 
comes ill the third category. 

Mr. M. S. Aney (Berm: Xon-Muhammaclan) : That is, ]:aiiTS. 

Six Muhammad Yamiii Khm: Even kufiis can get the charity. I can 
inform my Honourable friend that the Hol^^ Koran enjoins a Muslim to 
make' no distinction in his charity between a Mussalman and a noii- 
J\Iussalman. In this connection, I will mention the story of the Prophet 
Abraham. He never used to take any meals without having at least one 
guest. He -went out in search of a person to eat with him for three days, 
but he could not find any. On the fourth day, he found a man who was a 
wood-cutter. He was an old man of 80. The Prophet Abraham brought 
him home and asked him to eat along with him. This old man did not 
begin his meals with the name of Allah and the Prophet Abraham got angry 
with him and told him: “How is it you have not begun with the name of 
Allah who has given you this good food?'' The old man replied: “I do not 
believe in God.” Then a quarrel ensued and the old man left his place. 
After this incident, the Prophet Abraham did not have any revelation for 
many days and then he prayed to God and said: “Oh, Allah, why are you 
angry with me? What sin have I committed?” The reply came: “You 
are a messenger sent by us. We gave food to the man who was your guest 
for 80 years although he does not believe in us? You are our messenger 
and you could not tolerate him even for a day.” 

Br. G. V. Deshmukh' (Bombay City: Non-Muhammadan Urban): So, no 
difierence between domicile and non-domicile. 


Six Muhammad Yamiu Khan: So, Koran has not laid down that a 
]\Iussalman may not give his charity to any non-Muslim or not to tolerate 
the I'afirs, as my friend has put it. I do not use the word 'kafir' at all. 
The Koran lays down the highest morals by which we abide ourselves and 
we follow them blindly because we believe in their eternal truth. The law 
fis applied by us is the right law^ it is the most humane law and we have to 
fight for the maintenance of that law so far as we are concerned. There- 
fore Waqf-alal-Aulad stands on the same footing as other waqfs under the 
hluhainmadan law . Heie in clause 4 a distinction is sought to he made 
between a charitable w’aqf and non-charitable w^aqf. The one is considered 
to be a kind of charity and the other is not called a charity. Here a man 
divests himself altogether from the ownership in the property; he has got 
no^ owmership left in the property at all and his children and children s 
children cannot claim any ownership in the property. They may be given 
some money by way of charity , but they do not hold any proprietory rights 
They are only provided for poor people. 1 submit these people also should 
be placed on the same footing because they can neither sell nor convert it 
mtn capital. They cannot sell their interest in the income of the property 
The position being what it is, we were justified in putting forward our minute 
of dissent. We were not able to explain at this length to other Honourable 
Members. T think we will have to make an amendment in this respect 
I hat income arising out of trusts should not be taxed as one entity Of 
course we have to discuss this point at length later on and we have also got 
TO see we can other people's views. I have explained mv 

pomi of view and with these few words, I give my support to the Bill as it 
has emerged from the Select Committee. 
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Sir H. P. MO'dy (Bombay Millowiiers' x^ssoeiatioii : Indian Commerce): 
-Mr. Be^Duty President, income-tax payers may be divided into three cate- 
’gories: dishonest, not quite honest and fools. By fools I mean those 
innocent minded people who declare their full income and pay up without a 
murinur. The Bill before the House is calculated to sharpen the wits of 
the dishonest and to worsen the lot of the innocent. There is a principle 
which is held as one of the great principles of British criminal jurisprudence 
and that is that it is better that a hundred guilty men should escape than 
that one innocent man should be condemned. The Bill before the House 
is based on a different principle altogether, and that is that it is better 
that a hundred innocent men should suffer than that one g^hlty man should 
Bscape. 

The Honourable Sir James G-rigg (Finance Member): Bubbish. 

Sir H. P. Mody: What is rubbish. I agree that the principle is rubbish. 

The Honourable Sir James Grigg: What ilie Honourable Member said. 

Sir H. P. Mody: I will take my Honourable friend straight on to that 
point. What is the principle underlying clause 4? What has been its 
greatest justification not only in the present discussion, but also at the time 
when Sir George Schuster introduced a similar provision in 1981? It is 
that some multi-millionaires send their investments out of the country and 
do not pay income-tax, forgetting, on the other side, that there are thou- 
sands and tens of thousands of honest traders and industrialists who send 
out their money from this country not because they want to evade income- 
tax, but because they are plying a trade, and who, for various reasons, do 
not bring their income back to this country. If the principle of clause 4 is to 
penalise the many for the sins of the few, why does not the Finance 
Member carry the principle into the domain of public morality? There are 
people who carry on flirtations in public parks. Why does not my Honour- 
able friend come forward with legislation which would compel every couple 
which goes about for a stroll to be followed at a respectable distance by a 
policeman'^ I am sure the greatest indignation, if this law were to be 
enacted, would well up from the Treasury Benches. I should like to see 
ti few policemen following my Honourable friends over there, when they 
Btroll about in the parks. 

Income-tax law being what it is, is it any wonder that there are people 
who keep three sets of books, one set for themselves, another for their 
partners and a third for the Income-tax Department. In this connection, 
I want to voice the complaint made by my Honourable friend, Mr. Aikman, 
and by one or two others that instead of amendmends of the law Govern- 
ment should have recodified the whole piece of legislation on income-tax; 
it could then have been made much simpler, and more intelligible, to use 
the words of my Honourable friend, to the meanest intelligence, instead of 
us all having to look up the Act, then the Bill and then the Select Com- 
mittee's report and then finally the various amendments which are being 
put before the House. Instead of this, there should have been a new Act, 
entire by itself, which might have become more intelligible. It is not a 
reflection upon Honourable Members that nobody understands the Income- 
tax law. As a matter of fact, the only man who in the United Kingdom 
understood income-tax, outside the Board of Inland Eeveniie which my 
Honourable friend once adorned, was recently sent to a mental home ! If 
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I may make a suggestion, instead of cheap reprints of the amended Acf, 
let there be a booklet illustrating with pictures, if necessary, wiuii income- 
tax law means, and if the income-tax people have any leisure J woidd also 
suggest that they may hold morning and night classes for income-tax 
payers 1 

Sir, it would almost appear as if I was uumindfui of the many inecpiali- 
ties soiight to be removed by this piece of legislation. There is one N\hieli 
has gratified me jDarticularly, and that is, the provision with regard tu carry 
forward of losses. Some of us have in this House been for many years cry- 
ing aloud about it, and it is a matter of great satisfaction that the Finance 
Member has recognised the necessity of doing justice to business men in this 
respect. But I am afraid the justice has been done in a rather half- 
hearted fashion. My Honourable friend, the Leader of the Opposition, in 
his very illuminating speech on the position of the Income-tax la^v in this 
country, said that relief was not to be given in the matter of carry forward 
of losses unles the losses arose out of the same kind of business. What is 
the principle of carry fonvard of losses? The principle is that you tax 
income and not capital. To illustrate, supposing I made a profit of 
Es. 3 lakhs this year and a loss of Es. 5 lakhs next year. I am taxed 
on Es. 3 lakhs this year but 1 get no satisfaction on my loss of Es. 5 lakhs. 
But to me, in these two years, the net loss is.Es. 2 lakhs, and yet I have 
been taxed on a profit of Es. 3 lakhs. In other words, it is a sort of 
capital levy, and if the provision in the Bill were to stand as it is, it will 
still remain a capital levy. Suppose I have got business in cotton and 
seeds and I make a loss in cotton this year and next year I make a 
profit in seeds. Well, the loss is there. Why should it not be deducted 
out of my profits on seeds. Otherwise, it would be a tax on my capital. 

The other satisfactory feature of the Bill is the slab system. I do 
-not know who invented the word ‘‘slab’', but it seems to me to be a very 
appropriate word, because huge slabs of income are going to be taken off 
us. Now, the Finance Member claimed — and rightly claimed — that he 
was tempering the wind to the shorn lamb, and that the main feature of 
the slab system would be that people enjoying a modest income would 
have to pay less and people enjoying larger incomes would nave to pay 
more. I am not quarrelling with that principle. It has become the 
fashion all the world over to soak the rich, and up to a point I agree that 
it is the right thing to do. 

The Sir ifames Grigg: Bp to what point? 

Sir H, P. Mody: Up tp the point at which it will touch me. On that 
issue we shall see what the Finance Member has to say when he comes to 
us with his proposals next March. I want to tell the Finance Member 
that I really enjoyed the little dig he had at those people who urged him 
in telegrams to resist very strongly the proposals of Government. It 
was a good joke. My enjoyment was heightened when I saw the Select 
Committee Eeport. If I may refer to it, it says: 

“Thfe Bill proceeds on the assumption that the ‘slab’ system of rates of tax will be 
adopted. We are of opinion that this system is definitely preferable to the present 
*step’ system, but we wish to reserve our right to criticise any piu-ticular applicatidn 
of it which may he included in the annual Finance 'Hill, * ^ 

(3d.) P.'J. UBTGG, 
etc.” 
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Sir, I take my hat off to P, J. Grigg for the very impartial attitude 
which he is going to adopt towards the proposals of the Finance Member 
in March next. I am very glad when he says “We reserve our right*’. 
I hope he will criticise himself. Now, Sir, in whatever way you work the 
slab system and fix the scales, one thing at least ought to be made clear. 
To use the words of the Chief Justice of Nagpur, this must not be made 
a pretext for larger revenue. By all means alter the incidence; soak 
the rich; lighten the burden on the people with modest and small incomes; 
but do not make the slab system a pretext for getting in the aggregate 
a larger amount of income-tax than what the country has been paying. 
In this connection, I would like to invite the Finance Member’s attention 
to what his predecessor said, namely, that attempts to extract heavy taxa- 
tion from a limited class seemed almost to have reached their limits. 
Nor, I hope, is the slab system going to be a device for the purpose of 
incorporating into the income-tax the surcharges on income-tax which the 
Government solemnly promised on more than one occasion to remove at 
the- earliest possible op})ortunity. ^ 

Then, Sir, 1 want to make anothei suggestion, and here 1 will put myself 
forwMrd as the friend and father of the poor. I say, fix 3mur minimum at 
a smaller figure than wliat you contemplate. Do not make it Ps. 1,500* 
or Es. 2,000; make it OAen Es. 1,000, and give allowances for wife and 
family. Why should a man with 7 or 11 children have to pay the 
same 


iku HonomrablB Member: Whose fault? 

Sir K. P. Mody: 1 hope it is his own. Why should a man with 7 
or 11 children have to pay the same rate of tax as a bachelor? It seems to* 
me that the hand of the Finance Member and of the Income-tax Depart- 
ment is heavy against domestic life. Otherwise, what was the mean- 
ing of the proposal which figured in the original Bill that the husband’s 
and the wife’s income should be aggregated and tax levied on it? God 
knows that there are enough trials in married life without this being 
added. If you want really to follow the English law and equitably dis-„ 
tribute the burden, I say, it is essential that A'Ou should fix the minimum 
lower, but, at the same lime, give allowances for wife and family, as 
is being done in England, and 1 strongly press for that. Of course, the 
Finance Member has got a sort of feax' that we in this countiw are in 
habit of producing large families. To use the woixls of a South African 
native who was turned out of his emjJo^mient, “We are very bewifed 
and much childrenised gentlemen.”! 

There is one other point which also arises from the topic on which 
I am now on, and that is in respect of irrevocable trusts. My Honourable 
friend, the Leader of the Opposition, pressed on the first day thaft so 
far as irrevocable trusts are concerned, the income should not" be taxed 
in the hands of the donor but in the hands of the person in whose hands 
it has passed. What is more natural than that a man should make a 
trust ill favour of his ivife? Why. otherwise, inorrA at all? And if a 
trust is made in favour of one’s wife, I do not see why the income should 
not be pursued in the hands ot the wife rather than tiud the denor sliouid 
be taxed. 

XoAV, Sir, I come to clause 4 on uhich my Honourable friend, Sir 
Cowasji Jehaugir, spoke at some length yesterday, and on ivliich he gave 
many arguments arising mostlv out oi the discussion in 1931. In view 
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of that, I do not propose to go over the same ground. I will run through 
very quicldy what I wanted to say. The first thing that I want to im- 
press upon the 'Finance Member is that there was vehement opposition in 
1931 on this ’very provision from most of the officials and Provineial Gov- 
ernments. The analogy with Great Britain is verv misleading. There, 
there is an enormous amount of capital which is always seeking employ- 
ment in other countries. That being the case, and millions of pounds 
being involved, if this accrual basis had not been established there, llioagh 
with certain qualifications, then there would have been inequalities between 
one class of tax-payer and another, and that is why in England it was 
thought necessary that, not remittances, but the accural basis should be 
established. 

Now, much has been said about the flight of capital. 1 shall quote 
what the Commissioner of Bhagalpur Dmsion said on this point. He said: 

“The most ignorant of ns know perfectly well ” — {this is not an allusion to any 
particular Meirihcr of this Sov»se) — “that the flow of money for investment outside 
India has very little to do with the income-tax but is mainly due to the lack of 
opportunity for profitable investment in the country and the shaken condition of 
India’s credit.” 

Another Commissioner stated: 

“All that could be hoped if the Bill were passed would be that the conscientious 
■would pay and the unscrupulous would not.” 

That, I think, is a good statement of the case, particularly in view of 
^ ^ ^ the fact, which we all know, that double income tax relief 
does not obtain in all countries an*d that if foreign income was 
to be taxed, then it is quite possible that it would be taxed twice over in 
the same hands. 

But there is a stronger .argument and that was put forward in the 
course of the discussion, but I forget by whom; and that argument is that 
the Government of India-— and I say so without any disrespect to them — do 
very little to promote and foster Indian trade abroad; and as a 
matter of fact Indian trade abroad is carried on in the face of a 
“great many difficulties created not only outside in those countries 
where the trade is being carried on hut also from this end. I want to quote 
to them in this connection, not the view of any Chamber or association or 
individual, but no less an authority than the Madras Government, and the 
old Madras Government at that — ^not the present one. This is what they 
said in their representation in 1931: 

“One of the opinions received by the Madras Government was ‘that the faxing in 
India of income earned abroad without any assistance from the Government of India 
is unjust. The analogy with the English system is unsound, in that the Government 
of the United Kingdom contributes towards the protection of British trade the whole 
world over, and renders political, commercial and financial assistance to such trade’.” 

The Madras Government goes on to add: 

“The Madras Government consider that there is much force in these criticisms and 
<*ndorse them for the consideration of the Government of India.” 

Mr. K. Ahmed (Eujshahi Division : Sliihammadan Eural) : What about 
our Trade Commissioners? 

Sir H. P. Mody: How many Trade Commissioners are there? 

Mr. K, Ahmsd: At least half a dozen. 
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Sir H. P. Mody: If they were of the tsize of my HoDOurable friend, 
T would say that there was a very weighty representation of India 1 

Now, there are a few matters to which T really must take exception. 
One is the provision about depreciation. A new basis has been adopted 
ill the Slelect Committee; they did a great deal to modify the rigour of the 
provision as it stood originally; but all T can say is that if the only 
justificatioii for the wiitteii-down value is \vhat was stated in the Income- 
tax Enquiry Eeport, namely, that it is at least as good a system as the 
present one, then I say that it is a very poor argument for changing the 
law. The law has worked reasonably well, and it ought not to be changed. 
At anj^ rate, we should w^ant to know early on in the course of the dis- 
cussions on this Bill what rates of depreciation- Government are going to 
allow, because that w’^as one of the points which were left over, and on 
it would naturall^^ depend the view which we take of this particular pro- 
vision. 

Again, another matter on whicli the Select Committee have come to a 
'Conclusion which I have not been able to follow is with regard to clause 25 
which refers to the ]jowers given to the income-tax officers to lay down 
in the case of companies in which the public are not substantially interest- 
ed, that is to say, not interested to the extent of 25 per cent, that if 
-those companies have reserves which exceed their assets, then all the 
profits of the company should be distributed more or less wholly. .1 do 
not know whether it is right that such powers should ije invested in the 
income-tax department; I know a great many companies in Bombay, 
Calcutta and other places whose I'eserves built up in times of prosperity 
are greater than their assets, and it is quite possible that in their case 
•owing to the large interest held by, say the managing agents or their 
friends, it may be that the public are not interested to the extent of 25 
per cent. In their case, regardless of the conditions which may face 
them, regardless of what the position of those companies would be, are they 
to be compelled by the income-tax department to distribute the whole of 
their profits? I think the Einance Member was led away by the frauds 
perpetrated by what are more or less bogus firms. Probahh^ his experience 
has been unfortunate. He is thinking of the sort ofi partnershi]’> in which 
two Hebrew gentlemen entered, and in which the first term w<as that in 
the event of failure the profits were to he equally divided 1 

Then, I w’-ant to know why there should be any sort of obligation to 
make a return on the part of every man who enjoys an income of say 
Es. 8,500, and more. Why should any one be asked to do the income-tax 
department’s job? I do not see that at all. After all, here is a depart- 
ment which is adequately staffed: if it is not. let it h(' ade- 
quately staffed. But why should there be an obligation on any- 
body that he should make a retuni? Are they going to put in 
advertisements in the newspapers and see that the newspapers are sold in 
every district, taluk and village, or are they going to beat batakis and 
bring home to the people concerned that income-tax is due, and whoever 

does not send in a return, does so at his own risk and cost? 

The Honourable Sir James G-rigg: I do not want to interrupt the 
Honourable Member: but if he had attended our debates leather more fre- 
quently, he -would have found that an answer w’as given to liis questions 
on an earlier occasion. 

Sir H. P. Mody: If my Honourable friend had given an actual answer, 
probably it would have been shorter. If I had been present in the House 
as often as he has, I am quite sure I would have had to go to sleep on 
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many occasions; but in any case he is obliged to be here, and J am not. 
Why should I be here and listen to the discussions when the sum and sub- 
stance of it all is that my throat is to be cut? Am 1 to add to my agony 
by listening to aril kinds of arguments as to why I sluould he executed? 

Here, Sir, let me quote the opinion of the Eeveuiie thmmissioner of 
Orissa. He says: 

is difficult to conceive any single provision which would offer a wider scone 
tor departmental cormption or be more conducive to departmental inefficiency. As 
G-anjam has remarked, the provisions of this clause and of clause 32 
seem to be designed to give to the Income-tax Officer a life of leisure and to the 
assessees a life of harassment, and no amount of tax evasion, or in fact any other 

opinion, justify such a proposal. The proposal displays 
a Sge/’ appreciate conditions in this country or the consequences of^such 

There is one point, and that is, why should the t‘-iv i ^ 

agent of the department? The employer his m ^ ^ 
income-tax of his employees. 

imposed on the employer to calculate the super-tax as well!" Tdf ^ 
the necessity of the employer beino* made fn do q 11 fp -ii • 

of 0^. wMch „;Wot 

of a thousand rupees or more, the limit is now to be reduced to Es 

■D ^ coiiceined, we already have to go throueh 75 000 
m .it, .lo„. in 10 bi able to p,op„. X SX SoS-- 

able fiiend, and what is actually supplied is fhiVf'er ^ 

nearly a thousand items. It takes a sew^al ctt 

this list, and if instead of a thousand rupees thp ’Rank Loc 4 - i i *^ 1 . 
small accounts of Es. 200 and more, then the task will become T^much 
heavier one, and I see no justification as to why it should be imnosS on 
the shoulders of any Cxass of assessees. I do not see why without pav- 

S:p rtienf 1 1 want""^'" T' 

^epartment. If I want a copy of a simple thing from the Government 

t^T- though their tyiists 
may be doing nothing m the office, but if it comes to a question of our 

iTl fl,™ of labour and our having to employ spedal 

staff for the job, w^e do not get paid for it. f 

There is only one other point with which I wish to deal, and that is 
about the company super-tax, and here I shall content myself with merelv 
drawing attention to the arguments advanced by the Miilowners’ Associa 
tion,_ and which are to be _ found at page 824 of the large volume of 
opinions which have been circulated. T want to know whether the Com- 
pany super-tax is really an addition to the income-tax or is regarded as a 
corpoiation t.ax. If it is to be a corporation tax, is it to be allowed as 
an Item of expense before assessing profits? It cannot be both at the 
option of the Government. I wiU content myself, as I said, bv merely 
drawing the attention _ of the Government to the opinions advanced by 
the Miilowners Association. 

f ^ like to echo the plea for sympathy put 

forv-ard by my friend. Mr. Aikman. yesterday. T am not sug^sti^ for 
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•a moment that the dei^artrnent are harsh, or anything of that kind, — the 
treatment of m 3 rself, for instance, b^r the department has always been 
very good? — but I say that the income-tax law being so complex and so 
unintelligible even to the brightest intelligence, it should be administered 
with a degree of sympathy. How poor people are harassed I can only 
put before the House in the language emplo^^ed by a shopkeeper of 
Jullundur in 1932. I think 1 have quoted it once, but it will bear 
repetition : 

“Opened a petty shop without experience, only the last year, no gain, rather loss 
ol capital. Income-taxed for income of Es. 1,200, Good God ! Poverty aud starvation 
facing. Exercising utmost economy. Trying invention of any means by which body 
can live without food, still a failure. Disposing of old members and stopping of 
further generation by living alone, forced by public laws.’' 

I am quite sure, there will be a great mam^ more individuals who will 
be stoijping “further generation’' if income-tax is going to press any 
harder on the people, and I cannot do better, in conclusion, than to appeal 
to the Income-tax Department and to the Honourable the Finance 
Member not onl^v to frame a law which is sympathetic and which takes 
into account all the inequalities, but also administer it s^nnpathetically. 

Mr. N. V. Qmgil I Bombay Central Division* Non-Muhammadan 
Bural) : Sir, after having heard a very brilliant speech from the re- 
presentative of the IMillowners' Association, a dr^^” speech from one who 
has not much to do either with business or with capitalists will not be 
very much relished before Lunch. 

The Assembly then adjourned for Xmneh till Half Past Two of the 
’Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the 
‘Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 


Mr. "N, V. Gadgil: Sir, 1 <im a sworn opponent of tlie capitalist system. 

I can assure the ' capitalist Members of this House, whether they are 
sitting mostly on the otlier side or a few^ on this, that there is absolutely 
no present intention on my part to touch their throats, although the 
present intention of the Finance IMember seems to be to touch their 
pockets somewhat roughly and in that attempt I think most of us will 
co-operate. This Bill lias been brought with a view to perfecting the 
machinery of collecting the income-tax and from that point of view it 
has been criticised in the course of the last three or four days, and the 
tax dodger has been very prominently in the picture. 

Sir, if 3 ^ou refer to the report on the administration of income-tax for 
the year 1936-37 published by the Central Board of Eevenue, you will 
have some idea of the amount which, if the returns made the persons 
concerned had been accepted, the Treasury would have lost. In the year 
1935-36, nearly Es. 3,21,75,012, which works out, to a percentage of 
27*7, would have been lost if the returns made bv the assessees had been 
accepted as they were. In the year 1936-37, the same figures are 
2,85,46,851. That works out to a percentage of 25. That shows to wdiat 
extent ]>ersons return their income less, I am of 0])mion that those who 
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have taxable income must whether that income is earned in India 
or outside. They must pay, because it is an obligation of citizenship 
that they must pay the taxes. With respect to this tax dodging, a 
provision has been made in the Bill so as to make the returns compul- 
sory. That provision is one to which I have some objection on different 
grounds. Some objections were urged by Sir Homy Mody this morning. 
I first want to know whether those persons who are liable to pay taxes 
have really escaped from the all pervading activities of the income-tax 
department during the course of the last so many years. If you turn 
to the figures given in this report for the year 1936-87, you will find’ that 
4,20,366 notices were issued and the persons who paid income-tax on 
account of their salaries were nearly 1,32,815 and when we take these 
facts and compare with the total number of assessees at the end of the 
year which is 4,97,221, I fail to see how there has been a tremendous 
demand for bringing in those who are not paying taxes. On the other 
hand if we look to the activities of the department, you will find that, 
in the report to which I made reference, namely, 1936-37, the new dis- 
coveries for the year amounted to 63,780, although the struck off number 
is 34,491 and it is remarkable from the figures that the Madras Presi- 
dency leads with 20,753. The point that I wanted to make was this, that 
the department is already working in such a manner as to leave little 
chance for anybody who has really any taxable income. "What really 
happens is this, that those who make the returns make the returns for 
less income. That is really the trouble, and I think even in that respect 
department is domg some vigorous work. Therefore, I am opposed to 
this provision of making compulsory return, although it may be a good 
provision for a country like England, where people are literate, are more 
educated and more tax minded than in a country like India where the 
literacy is hardly more than 8 per cent. If there has bceu a good deal 
of tax dodging, there has been over-jealousness on the part of the 
department also. If we look to the number of appeals filed in the year 
1936-37 you will find that in this year 29,025 appeals were filed and out 
of these 15,080 appeals were completely or partially successful. That 
works out to a percentage of 52 of successful appeals. There were 
6,490 reviews by Commissioners and there too the successful number of 
reviews comes to 2,980. Eeferences to the High Court were 77, out of 
which 32 were successful. So, from these figures it is apparent that more 
than 50 per cent, of references or reviews or appeals have been successful 
and it is not a very good tribute to the efficiency and impartial workings 
of the de])nrtment, but the point becomes of greater importance when we 
find what was the amount as a result of these appeals that was decreased 
from the total; this axnount is Es. 92,13,139 and compare this amount 
of 92 lakhs roughly with the net income of the income-tax department 
and it works out nearly to a percentage of 7. That shows the over-jealous- 
ness of the income-tax department. In ray opinion, this provision for 
compulsory return ought to go, although fche Select Committee has 
reported that some modifications ought to be made and those whose 
income would not come to 3,500, if they failed to make a return, should 
not be penalised. That is not enough. But the whole provision in con- 
neeiion with compiilsory return ought to go. (Bahu Baijnaih Bajona: 
“Hetxr- hear”l I am glad that you agree with me once." I do not 'agree 
with ruy friend, Mr. Bajoria, that there should be no income-tax. 


the INDIAN income-tax (AMENDMENT; BILL. 3293 

Babu Baijnatli Bajoria (Manrari Association : Indian Commerce) : I 
never said that. 

Mr. N. V. d-adgii: You may not have said that, but nobody would be 
more glad ii the whole income-tax system is abandoned. So,' as I have 
stated? I stand for the principle that whosoever has taxable income, whether 
earned inside or outside this country, if he resides in this country, he 
ought to pay, subject to just exceptions and deductions. From that point 
of view, I am in general agreement with the principle of taxing the foreign 
income of those who are resident in India, whether they are domiciled 
or whether they are not domiciled. 

In 1931 , we are told tlial a Bill to tax foreign income was brought and 
the Bill was rejected by this House. Several years have passed. Because 
it was rejected then, that is no argument why it should be rejected now, 
unless we are convinced on the merits of the case. The present law is 
that they are taxed on the remittance basis and Government are not 
getting much as would appeal from the report to which reference was 
made by me just now. Speaking of the income-tax generally in the 
Madras Presidency, the illl-India Income-tax Report says, ‘‘there was a 
decline in the earnings of the S. I. and M. and S. M. Railway Companies. 
The income of the Naikikottai Chettis underwent a decline owing to the 
low rates of interest prevailing in Burma and the Federated Malay States 
and also to smaller amounts of remittance received from foreign concerns. 

A good part of their capital, being locked up in lands in Burma, is un- 
productive from the point of view of income-tax'’. So, if there has been 
a loss on that account and if there is a possibility of getting more money 
from that source, subject to just deductions and exceptions as I have 
stated, T see no reason why we should not tax it, and the reason that 
least appeals to me is that such a Bill was rejected in the year 1931, The 
situation is not the same. The responsibilities of the new’ order are there 
and money must be found. "Millions of unemployed are there in this 
country w’aiting for employment, and the problems of poverty, destitution, 
inScanitation and education cannot be solved unless there is money. If 
I plead for the taxation of foreign income of Indians or residents, I cannot 
stand the differentiation existing between Indians and non-Indians and the 
difference that is sought to l)e made in the proviso. Exemption provided 
for the non-domicil ed resident is something -which no man with any sense 
of justice and fair play will stand. If w’e are entitled to review' our 
position with respect to this foreign income, I put it on the same ground 
Biat we are entitled to review' our position with respect to section 49 of 
the old Act. If the argument is that the exigencies of the State are of a 
higher nature and there cannot be any sanctitv of contract as against the 
exigencies of the State,'! think that applies with greater force with 
respect to the relief granted under section 49 of the old Act. Wlien I 
say that I ana prepared to tax the foreign income of resident Indians and 
non-Indians, I cannot at the same time take a different position except 
that the relief that is being granted under section 49 ought to go. We 
w^ere told bv the Finance Member that since 1920 this reciprocitv is theve 
and neople have acted on certain understandings and expectations. Tf 
that is a standard for indging all financial matters or all public questions 
of high politics. T think there would he no progress. Where then was the 
iustifi cation for changing the rompames’ Act and putting an end to 
several mraiagiiig agencies and giving them onlv a neriod of twenty yeir^, 
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although there were agency contracts lusting till the doom of eleiuity.^ 
The argument then advanced was that there could not be any sanctity of 
■contract against the State, no matter whether the ultimate result would 
not be beneficial to a few persons here or there? This double income-tax 
relief started with an agreement in 1920 by way oi reciprocity . ihat 
agreement was embodied in section 49 of the Act of 1922. Therefore, I 
am putting it on the ground of agreement? Why was it accepted then. 
There may be many motives for acceptance, but a reference to the debates 
that took place while the Income-tax Bill of 1922 was under eoiusidera- 
tion will show that Sir Malcolm Hailey, the then Finance Member, then 
stated that there would be no loss to the Indian revenue and the same 
thing was reiterated bv Mr. Sim later on after the report of the Joint; 
■Committee when he' said that there would be no loss to the Indwn 
revenue. That was the position in 1922. Toda^y^' the loss to Indian 
revenue, accepting the figures which were supplied by the Honourable 
the Finance Member a few days ago, to be correct, _ which, hm-t’ever, 1 do 
not accept, because thev are not complete, is considerable. The jiosition 
today however, is different, and, after all, have the expectations been 
fulfilled? How many countries have entered into this agreement ot reei- 
pro city? 


TiM Sir James &rigg: 


Twentv-eiglit, 


Kr, ¥1, V. Gadgii: Only Australia from the Empire countries. Sir, 
if the relief which is being* given under section 49 and the exemptions 
o'iven under section 60 alone are taken into consideration, I submit the 
Indian treasury stands to gain more than three crores. How many 
■exemptions are there? Under the Government of India Act the amounts of 
Interest on sterling loans are out of reach, although we pay every year 
nearly Es. 16*78 crores by way of interest on these sterling loans, and 
then there are sterling debentures raised by the British companies operating 
in India. There the debentures are worth Bs. 232 crores, and taking the 
rate of interest at three per cent, and a half, you will find that nearly 
eight crores are lost to the Indian revenue. So, taking ipto consideration 
* the interest that is being paid by Indians or from India on the sterling 
debts raised by the Secretary of State, a^so the sterling debentures i’aisecl 
bv the British companies operating in India, the net loss to the treasury 
is considerable, and if you add the double income-tax relief, the pensions 
and the leave allowances and also the pensions and the leave allowances 
of private employees and local authorities. I think the whole total, making 
a very modest estimate, cannot be less than three crores. The saine esti- 
mate was made by Sir Eabimtoola Chinoy in his speech presiding over 
the Federation's annual meeting a few months ago, although the figures were 
called ridic\dous by the Finance Member then. Now it is open to my 
Honourable friend to challenge his figures and to sav that it is less than 
three crores. And even if the figure mav not he three crores but one 
crore, whv should India lose? It makes no diffierence whether the money 
goes tfi the Provinces or is retained at the Centre. It is no good telling 
us that only 60 lakhs are available to the provinces. That is one side 
of the picture. We want every farthing to be taxed and that tax to be 
retained in India for the benefit of the Indian people. Mav T tell the 
Finance Member what the great Indian Mahatma Gandhi did when he 
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■efi bouth Africa for the last time? He laid down a great principle ot 
conduct that whatever a man earns in a country which is not his own, 
he must leave everything there when he leaves the shores of that country, 
and Mahatma Gandhi left South Africa wdth enough money for his passage 
ajid one pound for himself and his wife. That is an example for some 
of my European friends who stay here, do business, run industries and 
then take everything away. 1 am prepared to consider their case for an 
additional extra pound but the principle ol conduct euimcialed by Mahatma 
Gandhi must be substantially carried. You do not agree with Gandhi s 
non-violence nor with his w^eekly silence, but at least agree with him iir 
this one thing and you may go back to your country much happier than 
>ou wouM go loaded with your dividends and interest. It is easier for a 
camel to go through the needle but very difficult for a rich man to go to 
the Heaven and I am very anxious that the English ca})itHlist and indus- 
trialist should go straight to the Heaven and therefore I want to relieve 
him of this burden of mundane wealth. It is much better that he should 
leave it here on the Indian shores and not take it to the Enjilish shores 
for nobody know-s what will happen there. I am considering tw*o points, 
one under section 49 and the other under clause 4 under one and the same 
principle, namely, that yon cannot have leave for iaxing foreign income 
and at the same time say that relief ought to be granted because it has 
been granted during the course of the hist 15 years. During the last 15 
years 14-78 crores have already been granted. How much more do you 
want? You have taken crores and crores of rupees and it seems that 
you are not yet satisfied. Time has come when, if you are not satisfied, 
some stronger measures must be taken to infliei satisfaction on you in a 
non-violent constitutional legislative manner. 

Then, Sir, speaking about the income earned in foreign countries, 
much was made by Sir Muhammad Yamin Khan. Possibly his speech 
was the bettor half of the half speech made by the Finance Member. 

Sir Cowasji JeHangir (Bombay City: jSion-Miihaminiidan Urban): YY'as 
that intended to be a compliment to the Finance Member? 

Mi*. M, V. Gadgil: It all depends upon one/s understanding. The 
point really is tliai there Is (liscriminaiion. There are other points and 
difficulties I’aised towards taxing the foreign income — exchange difficulties' 
and control of excliange and flight of capital or penalising foreign enterprise 
—they may all be good, — it is ‘also true ihal this" Government did 
nothing to eneom%age or help the Indian traders and Indian businessmen 
outside India. They failed to protect their lives and they failed to protect 
fheir reputation. The policy of this Government wdili respect to their 
luitioiicJs in the South African Colonies and elsewhere is a policy of which 
I do not think this Government will ever feel proud. All the same, 
P' these r^eoplo claim to he Indians, and that is the point on which J 
want to base my arguments, whether they reside for a few days in a year 
or one veai* in a period of four years, if thev claim to be Indians and 
claim he rights of citizenship,' its attendant dignity, its attendant 
K'putatiOi: iuvanectiw^ nr i]ie fact that the uresent Governimmt shiiated 
?i< it has made no niioris i-j protect iheir lives and pmpeHy, T think tins 
country is eutiBed i.o ask them to pay something bv ww of tax. At the 
same time, in the ease of those who arc non-Indians and yet reside here, 
T cannot tolerate the discrimination made that the income they earn from 
business profesGon end avocation should only be taxed and 'not income 
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from other sources. Why should you have this differentiation? it you 
want to tax, do not make an\ difterence. Have a just, fair and eqiiituMt‘ 
system. It was said that equity and income-tax are strangers. I thought 
that it was a mere eupboinism but when I read this Bill closely I was 
convinced that there is something more in it than appears on the surface. 
From some of the provisions it is clear that equity and income-tax, at 
any rate as it is embodied in this Bill, are strangers. Then, Sir, there 
was a point made about the agricultural income and it was suggested 
that it should be exempt. I fail to see why it should be exempt. It is 
not going to remain exempt in India. Province after province is passing 
legislation that it ought not to be exempt. If there is any exemption, it 
ought to be on the principle of earned income and unearned income. The 
great thing that T am missing in this Bill is a distinction which is a fair, 
just and a socialistic distinction between income earned and become 
unearned. 

Prof* N. <T. Ranga (Guntur (uiw Nellore: Non-Muhammadan RuraB : 
It is a liberal distinction. 


Mr. N. V. G-adgil: It is an immediate alternative to socialism. But 
T fail to see why the landlord should be exempt. My esteemed Mend, 
Mr. Sri Prakasa’, was verv anxious to take care of the income of this 
world, as also of the other world. As he comes from Benares,^ I can 
very well understand it. The people of Benares are always anxious to 
take care of the belongings of this world of the pilgrims who happen 
unfortunately to be there, so that they may leave for the other world 
without a single belonging. From that point of view, I say that everybod^ 
without anv exception, unless the exception is based on earned and un- 
earned increment and \vitb aTowance for chiVlren, to which I wdll refer 
later on because I have good many of them, should be taxed. Every 
man who makes money on the bullion exchange, every man who makes 
money on the stock exchange and every landlord who sits in his quie^ 
bungalow and makes money whether from his paternal **few acres** or 
many acres must be taxed and must be taxed at higher rates than those 
who earn it bv intellectual or manual labour. That distinction ought to 
have been made and I regret to say that it has not been made. 

Mr* St! Prakasa (Ahahabad and Jhansi Divisions : Non-Muhamnmdan 
llurnl) : Suppo.sing a man gets Es. 10,000 a month and works onlv for two 
hours a da>, is it all earned or unearned? 


Mr. H. ¥. Gadgil: There will be an exemption limit to the extent to 
whifih his intellectual lahotir justifies the earning of Es. 10,000 a month. 
T know the gentleman to whom my Honourable friend is particularlv 
referring and T hope that gentleman wid be right glad to part with 
Es. 9.000 it it eomos to that, d'ou really concede then that there ought to 
hi‘ a distinction drtiwn between the earned income and the unearned income. 
An\wav. it is a, matter on which further exam.ination is possible. But in 
this Bill no distinction has been made. On the contrary, the distinction 
that is sought lo be made is a distinction between resident Indians and 
non-resident Indians. That is a most unscientific distinction and cannot 
Uc jni^inied except- uu ilie ground of welfislmess. 



3297 


THB income-tax (AMKNDMKXTj iillA . 

Then, Sir, as I said, there innst be just deductions aaad just exceptions. 

Nov , take the case of the life insurance premium. The provi- 
^ sioi’ in this Bill is one-sixtli. In this particular matter, it 

would ha^'c been far better if those principles which are to be found in 
the Income-tax Act of the United Kingdom were to be followed. In 
England from 1854, foi* good many years, all premiums paid were deducted, 
exception being made in case of policies taken fi'oni non-British companies. 
Such a thing can be done here. If you grant exemptions to ihose pohcies 
which are taken from Indian companies and do not grant exemptions to 
those policies which are taken from foreign companies, then it is soroethiug 
which will satisfy some of tlie poor policy holders from the Imver and 
upper middle classes. At the same time, it will encourage life insurance 
industry i)i this country. Then, Sir, there is another injustice done In 
this cose. While taxing ihe assurance companies, it is not merely the 
income that is taxed but even, with the alternative formulas that have 
been embodied in tliis Bilk to some extent the capital winch comes to the 
policy holdej‘s ])y way of bonus is taxed. It is not just nor scientirically 
perfect. Bui it is mattej* on which theie lias been an agreement 
and T do noi waarh to pursue the m.atter further. I cOgree with my 
Honouraldc blend. Sir H. P. Mody, that the income-tax limit may be 
still further lowered to PiS. 1 ,000 because in my opinion in India taking 
into consideration the general economic state of the country, one whr> 
earns a thousand rupees a wear is a man who ought to pay something by 
\YQy of income-tax. Every cuitiivator who has got an inch of land has 
to pay land revenue and a man like me, a man who belongs to the 
middle class, earning a thousand rupees and more unless his income 
amounts to Tis. 2,000, has not got to ])av a single copper coin fo the vState 
althougli the services which the State initiates and cairies through 
wall ]je ava’ied of by him as much as anybody else. Indirect taxes even 
citizen has got to pay to the extent to which he buys articles. There Is 
no direct tax which a man has got to pay whose income is less than 
Es. 2,000. Mv submission is that the limit may be lowered to Rs. 1,000; 
althougli this is a matter which cannot be discussed now but only in the 
Finance P>i]k I put forwaircl iliis suggestion of lowering of the limit to 
Es. I.OOiO. T vrant} at the same lime that there must be allowance made 
for the number of children which a man has. That is the provision in 
the Ihighsh br*(. The Inuii' in Erigland is ihree children, but in India 
it ouglit to be six (diilclren, otherwuc,^ few' will get lehef. Allowance must 
be made to the extent of six children in India. 

An Honourable Member: What about more than one wife? 

Mr. M. y. Gadgii: I caumot talk on that siiluect because ] am not 
cAmceriiecl v/itli it. 3Jy klusiim friends who may take up to four wives will 
look after themselves, roming to the point, I acree with Sir H. P. Mody 
that the income-tax limit should be low’ered to one thousand rupees on this 
condition of aiving' allown'iiu'es fo3* children. Otherwise, the Honourable 
the Finance kiember niiglit accept onlv the first part of my suggestion and 
he miglii not pay any lieed to the latfer part. There must be exemption 
for every tdiild. In England even if the proverbial mother-in-law- comes to 
look after the (diildren there is an allowance of T25, I do not say thnt thorp 
should be siicdi allowance in fwery case. But in relevant cases wiiere they 
i’;ome to look afier children or (he household, there must be a fair amount 
allovred. Therefore 1 submit that the proooba] should he taken ns a wFo^e. 
Otherwise ihe IT{>rior>rable the Finance Alemher. (dever as he is, will only 
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quote the iirsi part of luy speech in March next, i-hnt js out billowed. 
AYith these just and fair exempiions, every person iuiviny a^st'ssahle ineouie- 
must be taxed. 

I have not much love for the iudusirialisis and eapi'taiist^. lliey must 
be taxed as much as possible subject lo the condition that taxation should 
not affect the sufficiency and effitdeucy of tlie present itaiiisUial plant nor 
the possibilities of its expansion in national ini crest. Subject tO' that eA^ery- 
body must be taxed. I support the Bill with the follo\^ino- amendments 
to be made therein, that is that all foreign income without any crstiiic'ion 
of domicile must be subject to tax. Eelief under clause 49 ought to go. 
Pensions and other allowances ought to be subject to tax. Tf the Plonour- 
able file Finance Member is going to make any recommendation as is stated 
to be in the report of the SeUct Pormnittee, wh> not ask him to make a 
recommendation even about tlu* interest on sterling debts and debentures. 
Let it be thorough and logical. That is the lest of his sincerity. If ho is 
out to toucii the pockets of the ridi. we Avill be with him provided he also 
touches the pockets of the ricli Englishmen. If he does not do that, lie 
cannot have any moral right to ask us to touch the pockets of our own 
countrymen. Mhth these w^ords, T support the motion. 

Babu Baijnatii Bajoria*. Sir, in the words of my Honourable friend, 
Pandit Krishna Kant iMalavha: 

'*One and one idea alone, from the beginning to the end, persists in tJie Bill. 
The desire of the Honourable the Finance Member is to collect as much re.vcime as 

possible The Bill, as it is drawn up, takes no account of the needs of the 

taxpayer or of the question whether any initiative will be left for asaessecs^ to show 
enterprise in business. ‘Eealise income-tax’, ‘realise more income-tax’, 'realise most’’ 
seems to be the motto of the amending Bill.” 

Sir, I can easily understand the anxiety el the Honourable the Finance 
Member io secure more revenues br the State. T hax^e got no quarrel 
with him on that score. But, Sir, the meihods employed by him in this 
Bill to secure his end is to the least the most objectionable. Bir, he 
has given little consideration to the capat-ily to pay of the already overtaxed 
taxpayer especially the middle class niun who has to provide lor and main- 
tain a large family. The FTonourable the Finance Member has little' consi- 
deration to the innumerable difficulties which we, of the trading classes, 
have io contend with in the course of our business to make out a iiAung. 
Some of the proposed eliaugos are so roAmlntionary and drastic that they 
will kill the goose that lays golden eg;ig's for the Honourable the Finance 
Member. Sir, it is just like milking 1ho small cows of Bengal by the 
p]woh(f process. Plioolia has been made penal h.y a. recent eiiactinent. 
These small cows have already been milked and the Honourable Member 
lio^v proposes to draw out the last, ounce of milk together Avitb drops of 
blocjd, Af the same time the best breed of English cows and the best 
breed of Sahiwal or Kathiawar cows are left half milked or untnilked at 
all. As Ave all knoAV this process of pJiooka is resorted to after the usiial 
piocess of milking is over, in order to extract the extra ounce of milk 
which the vow is supposed to keof> concealed by a natural instinct* for 
the calf. I am sure the Houso understands to what clauses I am re- 
iVrnng. Clause 40 rXtMii]ds Un* Britishers. Clause GO exempts the 

Ruling Princes. Thave are other oxempt’ons also which, in my opinion. 
iC funperly tapped would fill Ihe yot ol the Honourable the Finance Member 
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witli iniik, whereas such milking of the ^mal] c*o\^s will i>he him no milk 
but will only draw blood from them. Bxcepth\i> the. ]»rovisions of clause 4 
whieli have alreadv aroused rerv great indignation and r(*seniment Irons 
all quarters, I have grave doubts whether the other provisions of the Bill 
will give the Honourable the Finance Member the money which he expects 
to get. This money, which will be drawn by this process of extortion, will 
lujither do good to the Government nor to the public at large. Sir, I 
witli Uiy Honourable friend, Mr. Sri Prakasa, the Charlie Uiaplam of this 
House, ‘that this Bill is more like an amendment of the Indian J enal ooae 
lluiu of the Income-tax Act 

Mr. Abdul Qaiyum (North-West Frontier Province: General): Is it 
Pai’liaiiientary for an Honourable Member to cal] another Oharlie Chaplain.^ 

Mr. Deputy President (Mr, Akhii Chandra Datta) : It was observed in 
\’ery good spirit. 

Babu Baijnatli Ba|oria:^ Sir, this Bill presumes that every lax-payer is 
lax-dodgei* and lie must oe hanged for even the slightest offence against 
the Juemne-i^ax Bill. This Bill also presumes a1 the same time tliat 
(‘ver^ ohieer of the income-tax Department is an apostle of honesty, integ- 
rity, ‘:Weet reasonableness, courtesy and all llie virtues in a man winch 
even a saint dare not claim and, hence, there ‘is no harm in giving him every 
imaginable powers under the Act a.s it is presumed that he could do no 
injustice and no hai'assnienl to any assessec. But an oliicer of the Income- 
iax Department is also a human being — much the same as an assesses — 
.aid li there are shortcomings natural in a human being, in a tax-payer, 

I submit tliere are similar shortcomings in the ofheers of the Income-tax 
Department also. If, due to this human nature, some of the tax-payers 
tr3 to save a little money and there are some of the officers of the Income- 
tax Department — 3 am not making onv' allegation; I would rather say that 
the higher officers as a class have impimed considerably than before; but 
ai’e their subordinates whom also we have to consider. The.y also 
do aoi hesitat-(‘ to exercise their piowers lulB and by all means to harass 
the ]K,ijr assessee and io extract the last ounce of blood from him. Incleerl, 
if the defects on both sides are weiglied in a scale, 1 do not know which 
bide will be lieavier — whether the poor assessee v'ill be the greater sinner 
or the Department. Therefore, in my opinion, such wide and autocratic 
powei's, as have been ]}roArded in the Idill, should not be given io the 
Department as that would cause untold sufterings to the innumerable 
‘issessees and even bring about possibB the laiin of some of them. 

Hir, a cursory glance through the Bill wcjuld convince oiic that the 
of this amending Bill is to nullity the effect of judicial ]ironounce- 
liunrts of His Majosty’s Tudiciai Committee and also in some cases the 
iudicial lindings of High Courts in India in regairl to cjuestions of la\v. in 
some cases it will be seen that tlie law of the country, for example, the 
-Contract Act, the Transfer of Property Act, the la\v relating to endowinents 
and trusts and Flindu and ]\Iuhainmadan Law, has been seriously inter- 
fered with. Wherever in the High Court or in judicial courts decisions 
have gone against the Government, they have tried to rectify the defect's 
by rcbort to this amending Bill. In one case, I will sav they have gonf‘. 
even furiher and have forestalled the judgment of a High Court and have 
made provision in the Select Committee therefor. I am referring to the 
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section about the muiiaging agency system. 1 do not, iiieaii to say that 
this is unjust, but I am just referring to it. They In'U'e foreBtalicd the 
judgment o£ the Bombay High Court. They iitiv.? incorporated the clause 
about the uiauaging agenev system The High i oiirt itselt lias been in 
favour of the assessee 

Another impression wliich i liu\e got on reading tiie tieport of the Beiect 
Committee is that the big guns, 1 mean the big iiidustriai magnates, both 
fndians and Britishers, have got the items, which affected^ them most, 
coi reeled to a considerable oxtout. I am rel erring to the definition of the 
words ‘‘dividend’h “depreciation’' and “managing agency system'h I am 
not making a complaint of this. Tliey have been done in the right way. 
Rut what I am making a complaint of is that tlia points which vitally 
affected the middle class men like ourselves .... 

An Honourable Member: Oh! 

Babu Baijnath Bajoria: We are a middle class in this respect that we 
are ahvays in the middle. 1 am speaking as a comiiiunity, Sir. My com- 
munity are ahvays in the middle. We market the inanufaetured goods. 

An Honourable Member: :b’ay you are a middleiuan. 

Babu Bai|nath Bajoria: The points -which affect this class have not 
been rectified. I am referring to compulsory returns. When I said about 
this, Mr. Gadgil was very much afraid. It does not touch me. I am 
getting income-tax returns. Then there is the provision of the tight of the 
income-tax officer and the income-tax inspectors to visit the houses of 
ussessees or w^ould-be assessees. Then there is the amendment proposed 
to section 34. I have not got the time at my disposal to discuss ail these 
clauses in details at the present moment, but I wdll have opportunities 
to discuss about them later on, when the proper time comes, on amend- 
ments. I w-ill refer to these Later on only in passing. 

Bir, 1 would like to draw the attention of the House to one or two points 
wliieli, as far as I know’, have not been sufficiently drawn attention to. i 
am referring, firsts and foremost, to the question about the Hindu joint 
family system. It is a fact that under the present law the Hindus li\ing 
as an undivided family are hard hit. They have to pay much more than 
is equitable. I wv)uld like to read a few lines from fhe Expert Enquiry 
Committee's Report on this [>oint. They have accepted the hardship which 
the Hindu joint family suffers in income-tax matters and they also made 
some suggestions, but the suggestions are half-hearted in view" of revenue 
considerations. They say : 

'‘Eeprescmtatioiifi as to the hai’dslups involved in the present system whereby n 
Hindu undivided family is treated almost as if il wero an individual, iiTespective of 
the number of its members, have been insistent and widespread. We are bound to 
admit that hardships exist. For example, while a' registered partnership of four per- 
sons engaged in business and shtiring equally a profit of say Rs. 7,800 is not liable at 
all, a Hindu undivided family with say four adult male members similarly engaged in 
hnsiness would pay in respect of a profit of Rs. 7,800 lax amounting to Rs.‘ 400"^.^ . . . 
We are of opinion that there is some case for the recognition of this special position 
ot* Hindu nndivided families. Since, however, the effect on the revenues of any con- 
cession will be very considerable, we have had to take into account the nracticability 
of the various suggestions made.'' 
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Tliey have made the sug’gestion that where there are more than one 
adult married male member, by dividing the family b income by two the 
income-tax on -Hindu joint families should be assessed. But they also 
made the suggestion that the income-tax of liusband and wife and minor 
child should ail be aggregated and that will bring the Hindu joint family 
more into line wdth other families. But as the Select Committee has 
dropped that suggestion and very rightly too, I think the case for giving 
relief to the Hindu joint family has been made much stronger. What I 
feel is that we have been punished for living jointly. If we live under one 
hearth and one home we have to pay more tax. If we separate and live in 
four hearths and four homes, then we have to pay less. The advantages 
of living’ in a Hindu joint family are obvious. In these days of economic 
distress the middle class families will have to pay more tax. Merely for 
tbe purpose of income-tax, why should we separate? The income-tax law 
is disrupting and disintegrating our homes. Is it fair, is it proper, is it 
equitable and is it just? I say no. I would enlarge on this subject when 
the amendment comes; but I think that the Hindu joint family should be 
assessed more or less on the basis of a registered firm or as an association 
of individuals living jointly : either the adult male member should be taxed 
separately for his share of the income or the joint family should be taxed 
for the aggregate income, but the rate applicable to that assessment should 
be the rate applicable to the income of each adult male member. Even 
in this proposition I am leaving out the minors. I am ready to sacrifice 
that portion for the sake of simplicity, so that the matter may not be 
complicated; but if four brothers work together and serve in diffei’ent shops 
or in different professions and if they have a common pool and live under 
the same hearth and home, why on earth should they be asked to pay 
four times or thi'ee times the tax which is legitimately due from them and 
which other sections of the community — ^both Hindu and non-Hindu who 
work and live separately — are paying to the exchequer. 

There is one very important point which I would like to call attention 
to and to which attention has not been drawn by any other speaker so far, 
and that is about cdiaritable trusts. It is nol a question of Hindu or 
Muslim, It affects ail sections and all communities equally. Up to the 
present moment if there were any charitable trusts which were public or 
private, the benefit of which used to go to the public at large or to a 
certain section of the comuiunity, but not to the settlor or to his descen- 
dants, they were given exemption. I am referring to clause 4(5). A< 
proviso is going to be added that nothing contained in clause (i), clause (ia) 
or clause (n) shall operate to exempt from the provisions of this Act any 
Inciome of a private religious trust where the trust does not enure to the 
benefit of the public. I take strong exception to the words “does not 
enure to the benefit of the public.’’ My reasons are that, in a recent 
judgment of the Bombay High Court in March last if, has been decided 
that the interpretation of these words is this : that it must benefit ^all 
heetions and all comniimities and must not be restricted to a certain section 
or a certain community. I ask whether even a few trusts could be counted 
which comply with this requirement. The words have been given the inter- 
pretation that if a trust is for Muhammadans only they w^ould not get the 
benefit of it: if it is for the Parsis only they will not get the benefit of the 
exemption and if it is for the Marwaris only they will not get the benefit. 
1 ask the Finance Member whether I am right. I should like him to make 
ihiR point clear. :\ly point is, that as long as the benefit of the trust does 
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not go to the settlor or to any of his tleseendants or lainily laeiiibers, 'oat 
it goes to the public, \\bth which he is not concerned, then sucj a triist 
should get the benefit. If a IMuhaminadaii gentleman cuoates a trust for 
the ben'efit of the Muslim community or a see, lion of the Muslim vxnn- 
miinity, then that trust sliould get exemption under llie Ineoiiie-tax Act, 
or if a Hindu or Sikh gentleman creates a similar trust tor the benefit of 
their respective communities, then sueh a trust must get the benefit c.f 
exemption under llie Income-tax Aoi. T think T have made the position 
quite clear. 

There are, however, two silver linings in this Bill, and for whieii I must 
congratulate the Honourable the Finance Alember 

The Honourable Sir James G-rigg: They won’t stay in the Bill wdihout 
the others, 

Babu Baijnath Bajoria: That is the provision about bad de?)is and 
carrying forward of losses, but there is some defect in this, io which 1 
should like to draw the attention of the House . . 

" The Honourable Sir James Grigg: Xo\\ mean the\ don’t gtvo yuu 
enough ? 


Babu Baijnath Bajoria: If a certain business is closed, then the bad 
debt incurred on that business will not be allowed, and I contend that 
this should bo allowed. For instance, I am trading in jute, tea and 
cotton; suppose ihei’e is a loss in my cotton business and T stop it, then 
under this provision the losses incurred or bad debts in respect of ihe 
cotton business after it is closed will not be allowed. This, I si^biuX 
Sir, is most inequitable. Similarly, about carrying forward losses, it \\ 
provided that the losses will be set oS against the very same business. ^ 
After all it is the man who pays and not the business that pays. So in 
my opinion tins loss should bo set off against his total income, and if thai 
is not practicable it must be set off against any other ])usiness which the 
assessee may do. 


Mr. K. Santiianam (Taiijore rum Tifidiinopoly : 
Rural) : But the man makes the profit. 


X on- IVI 111 i am niadan 


Babu Baiinath Bajoria; Yes, the man makes the profit by doir^g busi- 
ness. Business has got neither hands nor feet. 


Mr. T. S. Avinashilingam Ohettiar (Salem and Coimbatore ouw North 
Areot: Xon-Mubammadan Rural)- Nor a stomach. 

The Honourable Sir James Gngg: Only moutln 

Babu Baijnath Bajoria; Tbeu^ Sii*, 1 should like to draw the atieutioii 
of the House io section 9, that is, about the proviso which is going to be 
deleted a]>ont ilu residential house of an assessee. At present ihe/agsess- 
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iixeiit for a j'esidential house is hot. more than ten i>er cent, of ihe lui.ii 
income, but if this proviso is deleted, there udll bo a considerable barn- 
ship, and my Bengali friends will be very hard hit m (.aleutia specially. 
There are ciises of others also in Benares and elsewhere, and my friend. 
Mr. Sri Prakasa, referred to it yesterday in the course of his eloquent 
speech For instance, there are lainierous cases in wliicli ibe son of a hnj. 
man who has got a big ancestral property may be serving as an assistant 
ill a business house on say Ks. 50 or Jls. 00 per month. Kow, if tins 
man has to pay a lax on the bi^ house, then probably all the incoine \UiiC^ 
he may be dermiig from Ins servic^o would go to tlu‘ Finance 3lorabe'!\ rnni 
he will be starving in the streets. 


The Honourable Sir James Crrigg: \Vh\ not sell ibe house'.’ 


Babu Baijnath Bajoria: This is queer logic, Sir. After ail, has gut 
at least a house to live in. Why do \ou deiirive liim of that too and make 
him a beggar in the street? J think that is the intention behind thi.'^ 
‘iniendmeiit of the Honourable the Finance j\Iembe]‘. 

Then another thing which the Hououiable the Finance Member lias 
done is this. By the notification reeenth issued, that is, on the Sth 
October, 3938, he lias taken awav the exemption which was granted i" 
the small depositors in post office savings banks. I should like to read 
out the notification for the benefit of my friends. Tliis is how the iiofifi 
■ cation reads: 

'"No. D.jS260'P. T.j38. — Undei- the rules for tlii‘ guidance of depositors in Po>i 
Oifiee Savings Banks as published with the late Department of Commerce and 
Industries Besolution aN'o. 1446-1449-29, dated the 5ih March, 1914 ”, — please marl’ 
tith concession tvas being enjoyed by the poor people for the last quarter of a century — 
‘'and subsequently amended, interest on income-tax bearing securities issued by the 
Government of India, which are pnrcliascd through the Post Office and left in tlu 
custody of the Accountant General, Post,*' ^aid Telegraphs, is exempt from income tax, 
this exemption being limited however, in the case oi: each investor, to securities of 
the nominal value not exceeding Ey 22,500. The Governor G(‘ncral in Coimcil has 
had under consideration for some time past lln* desiralniitr or otherwise of the con 
tinuance of this conces.noii and ho lias- now decided that it should be withdraw!' ia 
Ihc case of all savings bank.- .ecouut.-, with tffeet from ihe 1st April, 1959. 

Amendments to ruU'S for the' guid.iiicc of tlepo.-itor.s in Tu-t (hfue Siuing.-. Ikmk.s 
will be made shortly.” 

Now, Bil*, this will hit the poor investors, because, an investment oi 
Ks. 22,500 used to yield at three per cent,, Rs. 600. 3^oor peo^ile in vil- 
iao’es used to invest Rs. 5,000, Rs. 8,000 or Rs. 30 000 .... 

Mr, S, Satyamurti (^AJadras City: Non-Aliihainiuadan Urban): No 
xihager has got Rs. 5,000 or Es. 10,000. 

Mr. K, Ahmed*. Marwari children have it. 

Babu Baijnath Bajoria: Sir, I take exception to the words used 
my friend over thei-e, because, he said “Marwaris in the name of iheir 
children, have it”, and I must request the (’hair to ask (he Hoiiourablc 
Member to withdraw those words. In my opinion, the poorer section ot 
[he communities who had the incentive to invest in Government securities 
will heneeforw\qrd be hard hit by the withdrawal of this concession. 
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Then there is the penalty clause in section 28. ^ Sir, le pena oi 
...tl these’ offences is reSly very gi'eat. If a return 

fame or if an assessee fails to submit a return, then he comes sec- 

tion 28, or if bv any chance he does not produce his account books within 
the time specified, then also he has to pay 200 per cent, penali;,, oi if ht 
conceals or commits any other offence under this Act, then dso he has to 
pay the same penalty. Sir, I cannot understand this sort ot penalty, 200 
]')VV cent., nothing more nothing less. 

Then, there are sections 20A and 38 to which luy friend, Sir Homi 
Mod'^;, referred, and 1 endorse every word of what he said. It will be 
most ’unjust to reduce the sum- of one thousand mentioned tho'e to 
lis. 200, because, it will entail great hardship, labour and cost to the 
assessee; at the same time it will not bring in any income to the Govern- 
ment. Whereas, on the other hand, it will oi% entail greater work 
on the department. They will have to deal with thousands and thousands 
of cases and they will in the end find that the income to be derived from 
this change will be very trivial and would not even pay for the cost of 
the trouble and harassment to the department, as well as to the 
assessees. 


I do not want to say much about section 4 (I) or about 49. The Hon- 
ourable the Leader of the Opposition has already spoken in a most masterly 
manner on these points and he has helped us to understand the provisions 
of this Bill by his masterly exposition of these clauses as w^ell as other 
clauses and for this w'e owe a deep debt of gratitude to him. About sec- 
tion 34 of the Act I will speak only one word and that is the diSerentiation 
whicli the Select Committee has made about four years and eight years., 
in actual practice it wijl be very difficult, almost impossible, to make 
this line of demarcation — what is deliberate concealment and what is 
occasional or accidental mistake. I would request the House that they 
should not give this power to the department and then the usual law* of 
limitation of this land is three years and everybody knows that after 
three years hooks and vouchers will not be required. 


The Honourable Sir James G*rigg: How can the Honourable Member 
cinim ii carry forw-ard if he destroys his books at the end of three years? 


Babu Baijnath Bajoria: If I want to claim it, then I will keep it, other- 
wise 1 will not keep it. I will deal with this point more fully later on but 
if it is eight years and if three lurilier years are given to the income-tax 
officers to call for the books, it will mean 11 years. For eight years you 
will be able to tax but even at the present moment they can charge for 
one year and they can call the books for three years previous and during 
these 11 years many of the assessees may die and the men who keep the 
accounts may die or may have been dismissed. In my opinion there 
should be an uniform period of three years limitation according to the law 
of the land. If there is any escape, the assessee must be punished and 
brought to book but this method is very arbitrary .and will he placing the 
assessees absolutely in the hands of the income-tax officers. There will be 
no iinality of assessment. Everything will be hanging fire for several years 
and this is most inequitable. T will now^ close my remarks and resume 
tm soot. 
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Mr* K. S. Town (Nominaiad Non-lMilciai) : Sir, the Select Oommiit.ee 
iu report inform ns that tliey have agreed with Government ^dic 

e'eriO'Td h.nes on wlueh the ilppellate Tribunals shall be formed, ])iii tfiey 
app(‘^r t(» have agreed to their intiTHliietion being postponed for a period 
a T,v;o rears. Now, if this Bill is passed into law, Ctovrrnraeni will be 
able k) put It into operation in two months, and 1 se?^ no reason why this 
thing, v] licit is going to be of great assistance to asscssees should nee es- 
sarily i)C 3 delated for a period of two years. Government, of course, do 
not necessarily have to take two years and 1 trust that they will not take 
artvantago of this wording and see that they do have their two years. 
There ivS, as far as I can see, very little reason why these Appellate Tri-- 
liunals should not be set up very quickly and I lliink they should be 
working within 12 months. Surely in the Income-tax Department tliere 
are five men capable of taking over this post and, if asked, we will find 
five otlier men to \Tork with them. Then further down w’e read in the 
Select Committee’s Report: 

“W'i tliink that the selection of membei’s of the panel slioiild he made after 
cunsaltation with the Public Service Commission, and that members should not, during 
tenure of office, have any other connection with the public administration.*’ 

I V'unt the House to mark the last few w'ords. They seem to me to 
give the idea that -public servants will be posfed to the Appellate Tribunal 
and be on it for a little w^hile and then perhaps revert to their post either 
in the Income-tax Department or in some other department of Govern- 
ment. Now, Sir, this is not what we want. We want iu the A])pellate 
Tribunals men w-ho will carry out their work without fear or favour. We 
do not w’ant on the Appellate. Tribunal men wdio are looking forward to 
preferment in Government. Neither do we w’ant on them men, who 
having clone their service wfith Government are looking out for soft and 
ku/hi jobs. 

Again, I find that the Select Committee have used this phrase twdee ; 

“We liave received an assurance that administrative arrangements can and will 
be made to obviate any hardship that might Ik* imposed, in consequence of th^ 
change,” etc. 

That is very nice and I wT’nild be quite happy if I were sure that tlie 
administration w’ould be iu the hands of the gentlemen who hold it today, 
because, 1 can kust them but I eannob gaarantee wdio will hold their posts 
in future. Sup])oso, I get there myself, T may decide to change the 
arrangements. Sir, these are things which can be put into the Act so let 
us put them in if we possibly can. 

Now, Sir, we have heard a great deal in this House about iax-dodgmg. 
It all seems to be aimed at the big tax-dodger. I may inform the House 
that I liiivc no sympathy w^hatsoever for him but he is very easy fish to 
eatoh, because, you see wdiat he is doing. You know^ he is a liig rnun 
It quite; eas\ to get at him, but there is a form of tax-dodging which is 
known to every commercial man in India, which goes on around us every 
day and is boasted about and that is the bazaar dealer who has an income 
nist above the taxable limit but never puts in his return. The Bill, as in- 
irodueod, caught that man but the Select Commitiee have altered it, so 
that a man lias to make a profit of approximately Es. 300 a month 
before they can catch him. Sir, I know of dozens and dozens of bazaar 
dealers whose profits are not Tls. 300 a month but whose profits are 
above the Es. 2,000 a year and they pay no income-tax, — and the Select 
CoTfimittee have let them off again. I do not understand why we should 
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allow such a thing. This is a Aehuite social crime against every man in 
the country, the avoidance of tax, and, in the total, T make bold to sax- 
that the figure is verj* little less than in the case of the big tax-dodger?. 
I am not a sufSciently hard man to have us go back to the old figure,— I 
would accept what the Select Committee have done, — but I do hope that 
this House will make no move whatsoever to change those figures or make 
the pena% any less. 

Then, Sir. on this subject there are, unfortunately , one or two other 
points and one is this hated clause about the right of entrjy Now, nobod v 
likes it. ] hate to think — that any man can come into my hou?e and 
have a look at aiw books that I happen to keep or that he can walk into 
my office, — but. Sir, it is necessary. We know, it is no good being blind 
to the fact, we know that businesses are carried on in one place and the 
books are kept in another and know that an income-tax officer cannot 
nnci out ibe facts. A very good guard against unnecessary haraBsmenf}, a 
Ihmg wdiieh we all fear, has been given, inasmuch as the income-tax officer 
cannot carr}’ out his work without a certificate from the Commissioner, 
ihe Commissioner is a senior officer and we must rely on him to use hi-^ 
powers reasonably. 


Mr. M. S. Aney: What is bis information? 

Mr, H. S. Town: He will work on the information 
MifficiGut io]‘ Imn Ti is for him to decide. 


which he consid*: 


An HonouraMe Member: He will work on ins2)ii’atiou ? 


Mr. 


_H. S. Town: He juight even work on inspiration but if iic 


on inspiration and he gets something, that is aU 

till is one“Tnlv;Uv ^ stopping, and 

othp” t/-’ gsnerally, committed bv Europeans than 

paid/ Now ILe l nothinl 

IW r .?s‘ sixr;,i jrr- 

‘ uis'iCEiT' / 

Th™ b. so„Ui„g 

Now. T wish to deal with the question which mv friend Mr B'>ioria 

M pmlntTmirls® about and that is the re-opening of assessment^ 
At pie&Mit a man. as wo all know, has to remain clever for onlv twelv- 

™‘i ” “““ ™'l ‘>™ pays «!■' 

J ' ^ hand, but with the Government havino’' the riGP 

do hiltl mirrlaNcmnf .ysessees will be more careful as to what thL- 
tlh of attempted concealment and,, therefore, the income-tax 
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wiU not lui\e U* bo so keen uii luakiug sure lluit ^ iiu Jiiilg 
luissed. TJie two tilings together, the fetn' of being found out ni tbe '^lext 
iour years on the assessees part and the Income-tax oftieers not having 
io get every pie of income-tax each year should result in very much 
better and more friendly relations between assessees and the rncoiiie-ta v 
Deraiidmeiit. 


Now^ we come to anotlier 2icint on which I feel somcv/liat strongly, 
having quite recently been interested in a court ease wdiieh wenn to tliu 

}bi\y ('uimci], wo won tlie da\ , but the Bill has put us back where we 

’..(‘ro, H,.- iiainralh 1 do uol bko il. 1 uni tailniig of the sum paid to retiring 
empicyeos. Now you have your provident fund for your employees, you 
(otli only base youi* provident fund on youi* average employee. The time 
eniues for your employee to retire. If he has been just an average employee, 
ho gets his provident fund and away he goes. If he has been a bad em- 
ployuc, lie still gets Ids provident fund, ’out take the ctise of the exceptional 
employee; you want to do something for Jam. You give him the provident 
fund and you feel you would like to give him sometbir.Q- more. What are 
you going to do? You can give him a pension, but that will be taxed, 
You can commute that pension and he can get awav with a lump sum, 
free of tax. Now I do not give a pension, I give a lump sum. I do not 

wish to gamble on the life that is left to my retiring employee. 1 do not 

wish to make a good bargain with him if he dies early and a bad one if be 
lives longer. We shall be moving amendments to put back the ]>osit’cai 
as the Privy Council found. Nmv, Sir, T come back to the question i-f iho 
amendment to section 23 A and now perhaps t am on a ground where f 
have to be a little careful. The amendment says that wlieii the resci ves 
liuvc arrived at a certain figure one hundred per cent, of the assessable 
)wofits must be distributed or deemed to be distributed. Nov', Sir, i 
submit that although the company has not necessarily distributed those 
profits, it will be treated as having done it. The company has an assessable 
profit and pays super- tax thereon. That super-tax is not available undei' 
any circumstances for distribution to the shareholders. The ineoinc-tax 
is, it is part of the dividend, but the super-tax is not, and, therefore, il 
the company attempted to distribute 100 per cent., it w-oiild find itself 
LUO, i'lg to draw on its reserves. That figure of one hundred per cent, must 
!‘.u altered to some other figure. One other alteration in that clause is 
the knocking out of the words “or subsidiary company”. I \ery nmeh 
regret this omission. The great financial and industrial structure of Great 
Britain has been in some measure built up by subsidiary companies and 
I would like to see India following that example. I realise that the thing 
can be abused, seriously abused, and efforts must be made to stop abuse, 
hilt tliat is no reason why every company should necessarily he damaged, 
in cl we shall put in amendments which, we hope, will be accepted by all 
^-’ccrions of the House to put the matter right. 

I will not keep the House very much longer, I wnulcl, however, 
^ like to refer to the Sebediile and read, if T may, the 

* proviso to E,iile 3 If runs thus: 


'pM;vi(]od tlii'i if upon d jxpi^oatv to fclit* liioanuna'i: Dikeev rbao, 

' -is'lnq diic rcgtu'ii to the iieeesRty for mukinn; reasonable provision for ])Oniises tO' 
"'arricipruin'C poiky-liolders and for contingcnoics, the rate of interest or other factor 
oniploy'd ii. dtlei’ininiiig the lialxility in respect of outstanding policies is materially 

with the \alnation as sliall inci'ease the surplus foi’ the 

] ci'noscs of tlh'se rules to a iigur^"' •'Ahieh is fair and just.*’ 
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i submit, Sir, that the Income-tax omoer is not the. man lu ha,> svii-niu-r 
the provision foi‘ bonnsos to participuling policy holders le.isoii.ti) e. 
doubt i there is a man in this House who can say it. It is too highlj 
technieal altogether. Then it goes on to say or other tactor ^>>'1' 

‘•and things that are” materially inconsiswut’_. This is giving ihe Inc..K,o. 
tax offie-sr far too wide an authority and 1 thmk some aiucndiuent svi'. u-c 
meeesstUT to enr>uiv tluii lie works under really good tecliiiK^t\l aav ice. lu 
dealing with, the assessment of the compumes we find that tl;e Uie. ant- 
tax otlie.^r has the right to take one of two methods. hiaiuraii>y tie uikc' 
the one which pays him the best. 1 do not myself feel that tins is alto- 
gether good and, as far as I can see from reading these rules, lie iius a 
right to vary the basis of assessment from year to year as suits him. I 
think he should be prepared to fix on one and stick to it. I expect that 
it will be necessary at a later date for us to move certain amendments to 
bring this clause into line with what we required. 

There is one other ])oinb that f wish to touch before I finish. It reicrs 
to the British Indian branches of an Insurance Company not resident 
in British India. The profits gained “in the absence of more reliable data’* 
are to be deemed to be this or that. 1 suggest that the returns under tlu- 
insurance Act must necyessarily be- reliable data and I think that the}' 
should be accepted. 

Now, Bir, I am going to ask for something which we have not disked 
for yet. We, business houses, are ^ery rapidly being turned into govern- 
mental clerks for the Income-tax Department. AVc are having to make 
all manner of returns. It is necessary for man after man to be employed 
to go through the books and give I’eturns of interest ]iaid, salaries paid and 
all manner of little petty items. I suggest that (Tovernment should con- 
sider giving us payment for the returns we inaki^ and for those on willed’' 
we iu<ike collections they should think of giving us u commission. 

Pandit Krishna Kant Maiaviya (l^enares and Gorakhpur Divisions: Non- 
Muliammachm Rural): Sir, we liave been discussing tins Bill for practi- 
cally thi'bc days. Ev'ery single Member who addressed this House hud 
some flaws to ])oint out with the Honom’able exception of my Honourable 
friends. Dr. Dalai and ‘Sir kluhammad Yamin Khan. Even the Members 
and the Leader of the European Group, my Honourable friend, Air Aikman, 
pointed out some defects in this Bill. But it was left to Dr. Dalai and Sir 
Muhammad Yamin Khan, who is not present in the House, to sing the 
hymns of this amending Bill. 1 propose to refer to the fallacies and special 
pleadings of these friends later on in mv speeeli; but before T discuss the 
elauses of this amending Bill, I would like to bring to your notice and the 
HL-'tice of tlie Honourable friends in this House that one most im];ortani 
aspect uf the English income-tax law has been completely, rather deliber- 
aV-^iy, ignored in this amending Bill. In every civilised country the principle 
underlying the income-tax law is that only the surplus income is taxed, the 
iiicome which is over and above the needs and the demands of the every 
day comforts of life. Both the framers of the law and the law givers see 
to it that the assessee has enough left with him to feed, clothe and educate 
himself, his family and his denendants. It is assumed that life would not 
be worth living without the ordinary comforts of life. It is assumed that it 
i*s the duty of the State to see that the subjects have enough to live upon 
and have the ordinary comforts of life. 

The principle underlying and the philosophy behind all the laws is that 
the State is for the people and not the people for the State. It is assumed 
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that ID every deuincrcilic country the people and the State are interoiiauge- 
able teruLs. 4'lie iurp{)ine.ss, the ]>rosperil\ and the .i;ru\vth of the one ieads 
to the stabiiit} , usefulness and the de-veiopinent of the other. But, uii- 
fortiinuteJy, tliis wlioJesoine principle has been completely overlooked by 
the Honourable the Binance Member. Instead of the key-note of this Bill 
being that the people should have enough to maintain themselves, the key- 
note of this Bill is tliat no tax-dodger should he left in this countiy. The 
guiding princi])le is that every man, every woman and every child, who has 
a taxable income should pay for the maintenance of the State. I soy iliat 
the principle should liave been that enough is left with ihe assessee to 
maintain himseH, liis fainily and dependants, ifut as 1 said thh whole- 
some prmcij)le has heeii ('()in])leielv or rathei* deliberately uveriooked. Jn 
England there are pj'ovisions for [)ersonal allowances, in (‘Ompuling the 
income of the assessee one-fiftli of the income is leit out. Then Idiere is 
the income-tax free limit of J:2ob. Over mid above these, there are 
allowances such as single man’s allowance, married man’s a.llov/aiice, 
children’s allowance and allowances for dependants. I want to know, 
Sir, if these allowances are considered, doshahle and necessary in 
England, where the income per capita, as compared to ours, is huge, 
why is it that some such provisions have not been provided for in 
our BiT. Are we richer than the English people? Are we not as 
good human beings as ,they are? Is our income more as compared 
with Englishmen’s income? Why is it then that some provision has 
not been made for such ailownmces as are provided for in the English law 
J demand that the first clause of tliis amending Bill should be that in com- 
puting the income of an assessee due allowances should be granted for the 
maintenance of the wife and children and the dependants. Unless some 

such thing is done, it will be impossible for me to support a Bill like this. 

I am told that a proposal like this is impossible, is unthinkable. It is urged 
that out of a population of 200 millions, only four lakhs or i hereabouts pay 
income-tax and if, out of these four lakhs, 10 per cent, or 15 per cent, or 20 
per cent, are allowed to be let off, it wull be impossible to run the adminis- 
tration. My rex')!}' is that the Government is responsible for this state of 

affairs. Our ])Overty is due to this Government and this Government is 
responsible for the pauperisation of our people. 1 also maintain that the 
administration bs for the people. It is to administer to our wants and w^e 
are not to admim'stei* to the 'vvants of that administration and are not for 
the adminisii’ation. It is urged by some friends that we, as responsilde 
Members of the Legislature, sliould see to it that we provide money for run- 
ning this administration. My reply is that so long as w'-e are not responsible 
for the spending of the money, sO' long as we have no voice in the expendi- 
ture of the money, which w-e provide for this administration, it is not our 
duty to provide money. T, therefore, suggest that before we assess the 
income of any assessee, we should make provision for some personal allow^- 
ances for the maintenance of the family and the dependants. 

Coining to clauses, Sir, tdauses 4, 5, 23, 50, 53 and VI, are the most 
important. I have referied to some of these in my Minute of Dissent. T 
have tabled amendments for others. Amongst the clauses, clauses 4, 5 and 
71 are the most important. Not only on their merits but also because they 
provide a touchstone for us to judq-e the equity or inequity of the Bill. T 
propose that section 4 should be deleted altogether. 

My reasons for tliis demand are that in every civilised country the basis 
of income-tax assessment is either the origin basis or the residence basis. 
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Ik)th Ihese bases are correct in their own way and every country adopts 
one of these bases according to its own needs or the circumstances in wKich 
it is placed. England has its own laws, the laws which find favour in 
England do not necessarily find favour in South Africa, Canada or Australia. 
England is a manufacturing country. Most of its income is derived from 
foreign countries. England does not send out its income to foreign 
ctamtries. In the case of smaller countries like Canada, South Africa or 
Australia they have very little of foreign trade. They have to send out a 
major portion of their income outside. Therefore, Canada, Australia and 
South Africa prefer the origin basis whereas England prefers the resldenct* 
basis. Our country is a poor country. So far as I know our imports out- 
weigh the exports. We are the producers of raw materials which we geiiO' 
lally export to foreign countries. The most equitable policy for our Govern- 
nient should, therefore, luive been to base our income-tax law^ on the orighi 
ih'isis. Unfortunately for us we find that the present Income-tax (Amentl- 
rtient) Bill is a strange admixture of both origin and residence basis. As 
pointed oat by the Honourable the Leader of the Opposition, ours was a 
Hobson s choice in the Select Committee. Here I am making a fair offer 

the Honourable the Einance Member. I am prepared to accept iho 
origin basis provided every single man who has income from this counii'v i.s 
taxed, no mutter where the income is received and by whom, 'if this is’nol 
acceptable there is a second ofer, I am prepared to accept the residence 
basis, althoiigh it is not fair for this country, provided every man who trade's 
in this country or has an income from this* country is taxed no matter wlnu'e 
he lives or where he receives his income. 1 want to know whether the 
Honourable the Einance Member is willing to accept any of these two alte]*- 
natives. This is the test of the equity or the inequity of the Bill. Bii% 
there is no logic, there is no reason behind this clause. In previous years 
our inconie-tax la\v was passed on origin basis. But this Government 'by a 
most unjustifiable interpretation allovred all incomes from sterling securities 
and debeniures of tlio companies working in India to escape and we thus 
lost about one crore GO lakhs. All this was done in the interests of the 
foreigners. 

Now, in a subtle way, the Honourable the Einance Member wants to 
have as much money from us and, at the same time, he is willing to let go 

the foreigner the moiK^y which is due to us rightly and legitimately. My 
Honourable friend, Sir Yainin Khan, is not present now. I v/oiiUriike to 
point out to him his fallacies, ^ I w'ant to ask him but he is absent— I wumt 
to ask the Hononra])le the Einance Member if England which derives all 
its income from foreign countries and foreign trade thinks it proper to levy 

0 tax oulv dll remittance basis, if the business is not controlled from the 
United Kingdom why is it then that we Indians are asked to tax our 
-raders who are trading in foreign countries? If the principle is right, if it 
is desirable in the interests of foreign trade that those traders who are trad-- 
ing in foreign countries should be taxed, why is it then that the principle 
of control has been introduced? We are asked to tax our people who are 
trading in foreign countries. The Government is entitled to a tax — why? 

because it maintains peace and order, because it gives you opportunities 
ic grow and develop. May I know if this Government has done anything for 
these traders? Did it ever give them anv encourao’ement ? Does it ever 
protect them? How is it then that this Government is entitled to tax our 
toicign traders? I w^’orider how the Honourable the Einance Member could 

1 ouster courage lo seriously pro]'ose in ihis House that \xe should allow the 
Us. 60 lakhs— not the 1 erore aud m lakhs according to us, but the Es. GO 
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iaklis according to him — to escape. He suggested that in order to make up j 

that loss, we siiouid tax our toreign traders. I want to know, is it fair, is |i 

it honest, is it fair dealing? Is it proper to allow lis. 60 lakhs of our money, ;; 

vviiicii IS due to us legitimataiy, to escape us, and tax our own people in ^ 

order to make up the loss and thus cripple our foreign trade? My friend, i 

fcsir Yamin iviian, thought trading in foreign countries unpatriotio.^ But as | 

soon as he began to talk about foreign residents here, and my friend, Mr, | 

liussenbiiai JLaiji, asked him wiietner it was patriotic on the part of I 

Englishmen to trade in other countries, and invest their money there, he | 

at once cnanged colour, he changed his tone, changed his words and said, | 

Engiisiimeii are businessmen and they trade wherever they can find profit . | 

Our foreign trade consists ox two things. We export of our raw m^enals. | 

It is a God-given gift. The Government have done practically nothing to I 

help us even in that line. | 

An Honourable lieinber » Eesearch Institute. t 


Pandit KriSiina Aam Maiaviya* The liesearch Institute is for the pur- 
poses ot demonstration only. Tne other part of our foreign income consists 
of the wealth that is erecrted by our nationals m foreign lands, TEey went 
I here m a spirit of adventure. The}’ did every thing and laced hardships 
not because they w^t^re rich but because they had the courage, the spirit, 
to go out of their country and eke out an existence for themselves. But 
this Government is anxious to cripple them. Every Government encourages 
foreign trades, grants subsidies, stands behind its nationals, and gives them 
all the facilities wiiereas our Government seem to be anxious to nip in bud 
our foreign trades; England derives a Jot of income from foreign trade. 
We, poor Indians, have ]usi begun to do some lictic foreign trade. Up till 
now the law in the land was that foreign incomes were taxed only on remit- 
tance basis That is the law even now in England if the business is not 
eoiitroilea from the United Kingdom. AYhat we demand is that the same 
facilities should be granted to our Indians also which are granted by the 
United Kingdom to Engiishmeii, The Government have no case. The first 
excuse that they have is that it will restrict the fight capital. With 
your permission, Sir, I would like to say that this is sheer nonsense, If 
there was any sanctity in restricting capital from flying away from a 
country, England w’-ould have been the first country to restrict the Tight 
of capital. But England has done no such thing. But if it is seriously 
urged that it is done only to restrict the flight of capital, I would suggest 
that in order to restrict the flight of capital, fhe besf thing to do is and 
this is being done in every country in the w^orld to tax investments, stocks? 
rents, shares and interest and all those sort of things. In every country, 
business, profession and vacation are taxed only on a remittance basis. 
Vv^hy has this poor countrv alone then been chosen for this principle wKich 
has been devised by the Honourable the Einance Member? The other 
excuse put forward is that if we do not tax our foreign traders, and if we 
do not realise the 60 lakhs which will come to us from this source, and if 
WB are compelled to realise the 60 lakhs, wdiicli we lei go, from foreigners 
then it would lead to flight of foreign capital. I would welcome that day. 
I wish that foreign capital would beat a safe retreat 

Mr. Deputy President^ (Mr. AHiil Ohandra Datta) : Boes the Honour- 
able Member want to speak long? 

Pandit KrMina Kant Malaviya: Yes, Sir, I do. 

Mr. Deputy President (Mr. Akhil Chandra Dattal : Then 
better resume his speech tomorrow. 


had 
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MABTYEDOM CELEBRATION OF THE NINTH SIKH GUBU 
- TEGH BAHADUR. 

; sard., saut Siagh (W»t Punjab : Sikh) : Sir I to nrana the 
indulgence f Hy te Krt da‘j fs Lr, 

SpSirie: tS: JSSe 0 ? ^ becana; the „.rt^do» took place in 

XT ^ i. d-v'f 'n^Tihi Q-nrl wf^ liavB two bis Gurdwarss bcrc, on6 dt 

EiabS A Sic to fhia Council House® the other in the Chandni 
Kakabgun], quite ciOk,e uo received intimation from the 

oTiltS'Tfte iltSons for that daj-.nd I hope the Aseetobl, 

DeVrtnient too has received M theVoie 

tbe Assembly -in -i he da- vs when this particular celebration 

it^b: S:i S^thSi w“l be nonobjection iro„ other Member. » 

a^ree to this rec^uest of mine. j..s* t i i. 

The Honourable Sir James Grigg (Finance Member); Sir, ^ 

ELEiff ;‘£-Cf .r=S 

two or three. „ t, • aeier 

Sardar Sant Singh: May I submit one point more? 

f? Tkf hLS e the Finance Member that there has been moon- 
with the Sonourab requests coming from various quarters: 

the verv fact that we are rising half an hour earUer every day 
probably the v y. • But that is no reason why we 

'should bTVrived of Ibis right, because there have been inconveniences 

in the past. s mi j • £ 

Mr Benutv President (Mr. Akhil Chandra Datta) : The practice of 
Mr. .u^puiry s: - .1 . 1 • j •„ Iqy Chair not to depend so 

this House m ^ leave asked for; but to 

r'^uiMb? the opinion of the House; and The 

„,;«b I i..a ««>■ ’“(,?j'”nbifr.^»..rta beta mete®' .uotber 
to olS th eor»fof £ the ?rc»p,. Sc fa, as the office end 
?bl T. cb »a ™a sSf ™ coneemed. I «» told it hes bee. .rr,„ged 
Sat thi^' would be allowed to go. and given a sectional holiday. 

' ‘ The Asscmblv then adjourned till Eleven of the Clock on Wednesday, 
the 2Brd November, 1938. 



LEGISLATIVE ASSEMBLY. 

Wednesday , 2Srd November^ 1938, 



The Assembly met in the Assembly Chamber of the Council House 
a.t. Eleven of the Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) 
in the Chair. 


MEIMBEB SWOBN. 

Mr. James Siieison Hardman, M.L.A. (Government of India: Nominated 
Official). 

STABBED QUESTIONS AND ANSWEBS. 

(a) Obal Answers. 

Bbobuitment to the Indiais^ Army ebom the Central. Provinces and 

Berae. 

1402. *Mr. G-ovind V. Deshmukh: Will ihe Defence Secretary please 
'State: 

(a) the centres in the Central Provinces and Berar for recruiting 

men for the Indian Army ; 

(b) the classes from which such men are recruited; 

(c) the proportion of the men from the Central Provinces and Berar 

in the Army to the total strength of the Army, as well as 

to the population of these Provinces; and 

(d) the present policy of recruitment, and if it is going to be revised ; 

if not, why not? 

Mr. C. M. G. Ogiivie’. (a) There are no recruiting centres in the Central 
Provinces or Berar. Men resident in the Central Provinces are in the area 
of the Eecruiting Officer, Delhi, and those of Berar in the area of the 
Beeruiting Officer, Poona. 

(b) Mahrattas of Berar are recruited as a separate class. Other Hindus 
and Mussalmans who are recruited from the Central Provinces and Berar 
are classified as ‘"Hindus” or ‘‘Mussalmans”, and are not entered under 
any class denomination, 

(c) The proportion to the total strength of the army is *03 per cent, and 
ihe proportion to the total male population of these provinces is *0004 per 

cent 

(d) There is at present no intention of revising tbe present policy the 
reasons for which were stated in my reply to a supplementary question 
arising out of Mr. Satyamurti’s starred question No. 1060 on the 15th Sep- 
tember, 1938, and in answer to part (a) of starred question No. 1086 asked 
by Mian Ghulam Kadir Muhammad Shahban on the same date, and in the 
reply of His Excellency the Commander-in-Chief to the debates in the 
Council of State on the Honourable Mr. Susil Kumar Boy Chaiidhury*s 
Besolution regarding military training for Indians on the 21st February, 
1938, and on the Honourable Mr. P. N. Sapru’s Besolution on the recruit- 
ment of all classes to the Indian Army in April, 1935. 
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Mr, Govind V. Heshniukli * Ma^ 1 know the procedure by which men 
in the Central Provinces are recruited at Delhi and men in Berar are 
recruited at Poona? How is this procedure carried on? 

Mr. 0. M, G. Ogilvie: If they are anxious to join the army, they pro- 
ceed either to Deliii or to Poona, 

Mr. Govind V. Deshmukh: Are these places advertised and is any 
propaganda carried on in the Central P'rovinces and Berar? 

Mr. 0, M. G. Ogilvie: I presume they are perfectly well known, as the 
rtiTangements have been in force for a very long time, 

Mr. Govind Y. Deshmukii: Gan the Honourable Member inform me 
what is the procedure, who carries on the propaganda and how? 

Mr. 0. M. G. Ogilvie: I am rioi’ nw'ii'ce that an} j)ropa^unda is carried 
on, but anyone who ^vaiited to join fum;v coidd find oui) IVom any 
official wfiere the recruiting oOicc affile!'! dealt vitffi that area e as. 

Mr. Govind ¥. Beshmukh' Is ihc c^-rudjoieiji ‘o.ous! or is it only rt‘- 
sorted io only at the time when Ihe uar breaks out? 

f 

Mr. 0. M. G. Ogilvie: No, the recruitment goes on in peace lime. 
There are quite a nuniber of these persons in the arnp^ at present, hi fact, 
their proportion to the fcoLal strengtfi of the a-riny is ])er cent. 

Mr. Govind Y. Beshmnkh : Is the percentage a hxed one or does it vary 
according to the circumstances then prevailing? 

Mr. C. M. G. Ogilvie: It might ijuite conceivably vary considerably : it 
is not fixed. 

Mr. Brojendra Harayan Ohaudhary: Are the expenses of the journey 
incurred by the candidates paid by Oovernment.? 

Mr. C. M, G. Ogilvie: They pay them themselves, 

Mr. N, M. Joshi: May I ask whether the policy regarding the recruit- 
ment will form part of the investigation of the Chatfield Committee? 

Mr. C. M. G. Ogilvie* T must i^efer the Honourable Member to the 
terms of reference of the Chotficld Gommhiee 

Seth Govind Bas: Are Government aware that in the Central Provinces 
the aborigines, the Gonds, are the fittest race for military purposes and is* 
anything being done to recruit, the Gonds of the Central Provinces? 

Mr. 0. M. G. Ogilvie: Gonds are not one of the classes enlisted. 

Mr. S. Satyamurti: With reference to answer to clause (a) of the 
question and the answer to the supplementary question of mv Honourable 
friend, My. Josbi, inav 1 know whether, apart from the terms oT reference, 
wlnhdi we have all read, the Honourable the .Defence Seereiary is in a posi- 
laui to tell the House whether any evidence is being placed before the 
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Chatfieid Committee, either by the Department or by others, with regard 
to the question of getting the best value for the money now being spent on 
Indian defeuee, aaid whether in that category the present classes from 
whom reeniilnient is made should be extended, or whether that question is 
being examined by the Chatfield Committee with a view to getting the best 
Value ior the money spent? 

Mr. 0. M. G. OgiMe: We are getting the best value for the mone}? 
spent. The question of the extension or the alteration of the classes who 
are now enlisted in the army has nothing to do with the terms of reference 
of the Chatfield Committee. 


Mr. S« Salyamtirti« May I take it, therefore, that the question of re- 
cruiting for the army from all provinces and communities is not a subject 
of investigation by the I’hatfield Committee? 


Mr. 0. M. Ct. Ogiivie" The Honourable Member could see it for himself 
by rufirence to the published terms of reference. 

Mr. 'd. Bckkjzrj ..’Sill Tlie 'oiiejished 'enns of reference inelnde the fjesi 
value lej' d.. beiiig spenl on the hidian defence fori.es Mar i know, 

therefore, wdiether the question whet'/cv the Gove-iiniept sraliu on*e get 
ting the best value of the money [hat they arc spenilmg is invesidga'ted 

by the Chatfield Committee as <m expcil Loniinitiotrirom ti.e.r ])oiut n! 
view? 


Mr. 0. M. G. Ogiivie: As far as i know, not. I cannot speak for the 
Chatfield {lonunilffie but I should imagine that on a point of that soH 
Ihey would gia<lly accept an assuraiue by those who know. 

Mr. Covind V. Deshmukhr Will Goveinment increase the number of 
recruiting cenires for the army in the Central Provinces and Be.rar so that 
it ma> iaci'] ale the increase in the army of the men from these Provinces? 

Mr. 0. M, G, Ogilvie* 'Phere is at present no idea of doing so, 

Profo N. Ct. Ban^a: Why is it that the Government of India have never 
thouglit -t fi;- o njjko Ju])bulpore or any other equally suitable place as one 
of the rec'ru’i’ng fenhres lor the Central Provinces? 


Mr. 0. M. G, Ogilyie: The Honourable Member asked for certain in- 
formation which T "live him. The reason, I suppose, why no further recruit- 
ing offices in Jiihhulpoie or elsewhere are opened is largely financial and 
hoeause fc'... ,, arrangements are sufficient to cope with the limited 

number ol p. mi ub enlisted fi'om those provinces. 

Mr. T. S. Avinashilingam Ohettiar: iVlay 1 ask whether the Government 
iiave eoiisidered tiic claims put forward by the various provinces that thev 
should be given greater chances of joining the army? 

tion^^’ ^ ^ that that does not arise from this qnes- 


Mr. T. S. AymasWUngam Chettiar: It does. The purpose of the qucs- 
tion IS C'h.y = ■■ ■■ iliat the (’cntral Provinces and Berar do not get the pJope- 

chance va BupffiyiTig recrnjls to the army. ^ ‘ 

A 2 
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Mr. 0. M. G. Ogilvie: I submit that this questiou refers only to the 
Central Provinces and Berar. 

Prof. N. G. Ranga: Are we to to^'^SmSe Vese 

SS'!- iSSSi 

la sufficient for these limited purposes. 

Mr. S. Satyamurti: When was I know 

bv the Government of „rOT08e to re-examine this policy of 

the reasons why ^Ltraordinary claims made by the Punjab 

h^l™ go?. U».nt voic. in the defence policy of the Gov- 

fl’nmeiit of India? 

£ SsiSs^ ■“ ““ 

Mr S Satyamurti: I submit that the second part of my question does 
arisf -Pt qultion, you will see. in the original form i 

■The present policy of recruitment, and if it is going to be revised, 

' . . J 


"‘mj Honoorable friend raid th.t it was not 80»>8 ‘0 b* tu. 

asking biin to state the made by Sir Sikaadar Hayat 

S' tt ?rL£'«“‘Lf f ‘b 

ml miiitary poliey of the Goyemment of India. 

„,es“;,"plb“;ti “Simenr«s SS«g“ l“»rr‘ana 

f^CkVQl'* 


, mTiTp fCwEBEE OR THE PeESS AfTD TAB PTJBLISHBB 

SEOUErrY r. ae A«ee Hinei Weekly. 

1403. *Mr. Abdul Qaiyum: Will the Honourable the Home Member 

ottrp'ferrd t^p^Srl^ 

Navjyoti, an Ajmer Hindi Weekly , 

(b) the amount of the security; and 

(c) the reasons therefor? 

tte Hononrable Mr. B. H, M^welli (a) Yes: Naaig.K is presnmabl, 
a mistake for Narajofi. 
ffil Es. 3,000. 
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(c) For publishing remarks likely to bring into hatred and contempt tha 
Government established by law in British India. 

Mr. Abdul Qaiyuni: With reference to the answer to part (c) of the 
question, may I know if it is a fact that the security was demanded because 
there was an article written against the army recruiting Bill which was sre- 
cently passed? 

The Honourable Mr. B. M. Maxwell: No, I have not seen the whole, 
article, but that is not my impression. 

Mr. Abdul Qaiyum: Then what were the reasons for demanding this 
security — it is a very wide term to say, in the interests. . . What were the 
particular charges against this paper? 

The Honourable Mr. E. M. Maxwell: The order requiring security speci- 
fies the exact nature of the sentences to which objection is taken and it is 
open to the paper from which security is demanded to approach the High 
Court and show Uiat the remarks were not of the nature which makes it 
liable to securitw 

Mr. Abdul Qaiyum: Dees the Honourable Member mean that this 
demand for security had nothing to do with the army recruiting Bill? That 
is what I wanted to know. 

The Honourable Mr. B. M. Maxwell: I have already said that I have 
not seen the whole article, but that is not my impression. 

Appointment op a Person op the Finance Department to the Chatpield 

Committee. 

1404. *Mr. Abdul Qaiyum: Will the Defence Secretary please state: 

(a) whether any one belonging to the Finance Department of the 

Government of India has been appointed on the Chatfield 
Committee ; 

(b) if not, the reasons therefor; and 

(c) whether the Government of India were consulted about the 

composition of the Chatfield Committee; if so, what was their 
advice, and whether the same was accepted? 

Mr. 0. M. C. Ogilvie: (a) No. 

(b) The views oi the Finance Department of the Government of India 
will be placed. . . . 

The Honourable Sir James Crigg: have been placed. . . 

Mr, C. M. G. Ogilvie: .... have been placed before the Committee, 
but actual representation has not been considered necessary. 

(c) The Government of India were informed of the proposed composition 
of the Committee and were invited to nominate a representative. 
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Mr. Abdul IJaiyum* Witii reroro-n^*e io tlie ausM-er io |uiii (aj of the 
question, is it a fact thav a. h'liiaiicial iVdviser to the War Oi'iiee in Eii, inland 
has been appointed to this Oommittee as Assisiaiii. Scaavito'y? 

Mr. 0. M, G. OglMe*. There is an officer appointed as Asbistant Sec- 
rf'lary, but he has nothing to do with the policy of the i 'ojinniitci^ 

Mr. Abdul QaiyutU’ \Aas he on the staff of the War Office in England? 

Mr, C. M. a. OgiMe: Yes. 

Mr, Abdul Qaiyum ‘ On the financial side ? 

Mr. C. M. G. Ogilvie: Yes. 

Mr, Abdul Qaiyum* Then, what are his functions? 

Mr. 0. M. G, Ogilvie: As Assistant Secretary. 

Mr. Abdul Qaiyum: Was it not possible for the Oovenuneni of India 
to appoint a similar official from the Finance Department of the Govern- 
ment of India? 

Mr. 0. G. Ogilvie: It was not I'lecessary. 

Mr. Abdul Qaiyum: May 1 kno%v if the initiative for the appointment 
of this Oonmiiltee was taken hs the Government of India o}' by the Home 
Government.? 

Mr. 0. M. G. Ogilvie: B;\ the Government of India 

Mr. Abdul Qaiyum: Did the Government of India ask for a (.'oniinittea 
constituted as it is at present, excluding entirel;^ the Indian element? 

Mr. C. M. G. OgiMe: Not in the least. It was not the eonc-crn of the 
Government of India to ask for the Committee to be constituted in any 
particular manner. It asked His Majesty's Government to send a Commit- 
tee out here to investigate for themselves the ja’oblems of Indian defence. 

Mr. Abdul Qaiyum: May I know the reasons wliy the Government of 
India did not press the fact that Indians should be represented on that 
Committee by Indian nationals? 

Mr. 0. M. G. Ogilvie: i bave already answered that question, dhe 
rtaison is to be found in the terms (vf reference. 

^ Mr. Abdul Qaiyum: Is it not a fact that the composition of the Com- 
mittee* intlicates ihat this Coiiiinittee will luive a purely imperialistic out- 
look, — will look at things moio from the imperial point of view than from 
the* purt‘ls Indian poii\t at vi\nv? 

Mr. 0. M. G. Ogilvie: Thai, I suggest, is not a iiuestion but insinua- 
tion. ' . . 
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Mr, Abdul Qaiyum^ Js u not u iaot ihiit officers who had soineihiiig to 
d-“ with Iraq and c/dier parts ol the British Empire — ^people who are deal- 
ing with the present reimnameiit policy in England, namely, the imperial 
policy, liave been appointed to this Comniitlee to the ntter exclusion of any 
Indians? 

Mr. 0, M. (x, Ogiivie: Persons were appointed to this Puinmittee who, 
111 the opinion of His Majesty's Governincnt, were, best qualified to advise 
them; and as regards the tecdmical side of Indian defence, \\c have our (^wii 
i'enresentativc, 

Mr. Abdul Qaiyum • Did the Government of India, alter the Committee 
was constituted, jirotest against the exclusion of Indians fj*om this Com- 
mittee ? 


Mr. 0. M. G. Ogiivie: No. 


Mr. Abdul Qaiyum** They simpl^^ acquiesced in it? 
Mr. 0. M. C. Ogiivie: Certainly 


Sardar Sant Singh: If the Government of India asked for the appoint- 
ment of this Committee,^ may I know what was there to prevent the Gov- 
ernment of India from appointing a Committee by themselves without con- 
■sultulion with His Majesty's Government? 

Mr. C. M. G. Ogiivie: The Goxermneut of India can appoint any 
Committee they like, even hundreds of them; but in this case they askek 
His Majestv’s Government to appoint a Committee. 

Sardar Sant Singh: What was the reason for asking His Majesty's Gov- 
ernment to appoint a Committee? 


Mr. C. M. G. Ogiivie: j lhiimk laai matter (uight to h 
dear from the speedi of tiie Honourable Member lor Financ 
the 13th. 


I link thiu matter (jiiglit to nave been luiiy 

>11 September 


Mr S SatyamBrti; M,u J ask lov some eluci, latum of the answer, s with 
to the reki ion ship oi ilie hmmife Dt-tuirimeni of the Government of 
pdui lo pus Committee? I thought that m\ Honourable, friend said 
views . representations mid so on. May 1 know il this foimnittee is 

?! kr .'is fhlT <hn.ernmem of Indiu 

s i.ii as tlie hmneial side ot this enquiry is eone.erned. or does the Finance 

Department only appear as a suppliom.t or as a witn.-s.s? J'iiwnce 

Mr. 0. M. G, Ogiivie: The views of the Finance Depart, meui of the 

innot'sar' 

Mr. S. Satymurtl: I want to know whether thev were placed merely 
Oi witnesses appearing before them, or it was u case of the 

Member, and' Ws "secmtai^ qSon 
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Mr. C. M. a. Ogilvie: I do not propose to disclose the exact methods 
by which the Committee works, and I must limit myself to stating — and 
I hope my Honourable Mend will be satisfied with that — that the view.? 
of the Einance Department have been fully placed before the Committee. 

Mr. S. Satyamurti: May I know if the Honourable the Finance Mem- 
ber had any discussion with that Committee or he appeared only as a wit- 
ness before it ? 

Mr. 0. M. G. Ogilvie: The Honourable Member had better address 
any questions he wishes to ask on that matter to the HonouiMble the 
Finnaee Member, 

Mr. S. Satyamurti: I am doing that. 

The Honourable Sir James Grigg: 1 am not sure I can distinguish the 
two functions, but I can repeat the Defence Secretary's assurance that 
the views of the Finance Department of the Government of India bave 
been placed fully before the Committee. 

Mr. Manu Subedar: May I know whether these views of the Finance 
Department of the Government of India which have been placed before the 
Committee will be made available to the Leaders of Parties in this 
House ? 

The Honourable Sir James Grigg: No. 

Mr. Manu Subedar: Why not? 

The Honourable Sir James Grigg: Because the enquiry is confidential. 

Mr, Abdul Qaiyum: Is the mere fact that any talk took place between 
the Finance Member and the Committee also confidential ? 

The Honourable Sir James Grigg: T cannot hear the Honourable Mem- 
ber and so I cannot answer. , 

Mr. Deputy President (Mr. Akhil Chandra Datta): Next question. 

Savotos bitb to the Transfer or cbbtaik British Troops oxtt op the 

Irtdiait Establishment. 

1405. *Mr, Abdul Qaiyum: Will the Defence Secretary please state: 

(a) the number of British troops in India before the transfer of the 

four British battalions to the Imperial establishment; 

(b) their number after such transfer; 

(c) whether this transfer is likely to result in some relief to the 

Indian budget; and 

(d) if so, the amount thereof, both immediate and prospective? 

Mr. 0. M. G. Ogilvie: (a) 47,692. 

(b) 44,799. 

(c) Yes. 


STAERED questions AND ANSWERS. 


3321 



(d) It will reduce the cost of Biitish troops borne by Indian revenues 
by 25 lakhs in the current year and by 73 lakhs in subsequent years. 
There will also be an ultimate saving in non-effective charges. 

Mr. Abdul Qaiyum: In view of this happy result that there is sonie 
reduction, will the Government of India pursue the subject by reducing 
the British troops still further? 

Mr. 0. M. €r. Ogilvie: I do not see that it arises in any way from this 
question. 

Mr. Abdul Qaiyum: It arises from the Iasi part of this question and 
also from part (a). It is, after all, economy which is the object. (After 
a pause) I want an answer — '‘both immediate and prospective’'. 

Mr. 0. M. G-. Ogilvie: The question, which presumably was framed by 
the Honourable Member himself, clearly relates to the four British batta- 
lions mentioned in part (a). 

Mr. Deputy President (Mr. Akhil Chandra Datta): Does the Honourable 
Member (Mr. Abdul Qaiyum) insist upon an answer to his question? 

Mr. Abdul Qaiyum: I do, but I am really surprised that there is some 
sort of co-operation between all the Members sitting on the front Benches 
opposite, not to give any information. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Then, next 
question. 

Pool or Oeeicers eob the Financi Department. 

1406. T. S. Avinashilingam Ohettiar: Will the Honourable the 
Finance Member state: 

(a) whether they have come to a conclusion over the establishment 

of the pool of officers for the Finance Department; 

(b) if so, what are the particulars of that arrangement; 

(c) whether persons have been selected for the pool; if so, how 

many of them belong to the Indian Civil Service, and how 

many to the Indian Audit Service; and 

(d) of the Indian Civil Service men, jhow many are Indians and 

how many non-Indians? 

The Honourable Sir James Grigg: (a) to (d). The attention of the 
Honourable Member is invited to the replies given by me to starred ques- 
tions Nos. 112 and 229 respectively asked by Mr. K. Santhanam and 
Seth Govind Das in the Legislative Assembly on the 10th and 16th August, 
1933. 


Mr. T. S. Avinashilingam Ohettiar: The Honourable Member gave no* 
information on that subject then. 

The Honourable Sir James CJrigg: I think that is a slight exaggeration 
but if the Honourable Member will look up the reply, he will find that. 


i 
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a comprelieiisive Besoiuiioii will be published on the subject shortly, 
That is the position still only the period has become shorter now. 

Mr. S. Satyamurti: Does the Honourable Member hope to |5ass final 
jiders on tins scIr-joc', su'fitre lie takes leave ol us? 

The Honourable Sir James Grigg: I hope so. Sir 

Mr. T. B. Avinashilingam Ciiettiar: May I know whether the proportion 
of Indian Audit Service and that of the Indian Civil Service has been 
fixed ? 


The Honourable Sir James Grigg: That was dealt with in the anst-verg 
to which I have refeiTed. 


Supply oh Service Bxples to Schools in India. 

1407. ^Mr. Govind V. Deshmnkh: (a) Will the Defence Secretary 
please stare if there are any schools in India, apart from military schools 
maintained by Government, to which service rifles are supplied by Govern- 
ment, free of cost? TV' hat are the names of those schools and where are 
they situated? 

(b) Are those schools exempted from rules requiring licences under the 
Arms Act? If so, on what grounds? 

(c) Do Government propose to grant similar exemptions from obtaining 
licences under the Arms Act to : 

(i) Government or Government* aided schools, and 

(ii) other schools? If not. why not? 

Mr. 0. M. G. Ogilvie: (a) and (b). I refer the Honourable Member to 
the information laid on tlie table on September 5th, 1938, in answer to 
question No. Hh> aisked in llie Chtmcll of State by the Honourable Mr. 
T. Y. Xahkar on the 21st February, 1938. 

(c) No, as exemption depends on the formation of a cadet company 
of the Auxiliary Force, India, or Indian Territorial Force. 

Mr. Govind ¥. Besbmukh: Are these exemptions confined exclusively 
to schools for Anglo-Indians and Europeans? 

Mr. 0. M. G. Ogilvie: 1 think so, Sir 

Mr. T. S. Avinasbilingam Ghettiar: May 1 know^ why these exemptions 
ha’^-e been given only to schools for Anglo-Indians or Europeans? 

Mr. C. M. G. Ogilvie: It is not because the schools ate those to which 
Anglo-Indians and Europeans only are admitted. It is because those 
schools happen to be suitable schools for the formation of the, cadet, corps, 
as the age of a large proportion of the boys thereat is be Ween 16 and 18 
and because they are situnWd in places where there is a unit .of the Auxi- 
liary Force, India. , . • : 
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Mr. T. S* AvinasMliBgam Oliettiar: Mtiy I know wheihe.r ilicsr t^wo 
are the only conditions which hare to be hillilled tor any school o. - 
this exemption? 

Mr. 0. M. G. Ogilvie: There are some more, 

Mr. Govind ¥. Deslnmikli: Whai are ihey.^ 

Mj. 0. M. G. OgiMe: One is that there should be an anutea y nrooeriy 
guarded wluiv Ihc rifles \\hh‘h are sup|>lie(l by Governnieni can he kept. 
Another is that there should be members of the who are snliai'he to bo 
granted coiniM ir, the 'Vuviliaiy Force. India, or the Indian Teiaitorial 

Force. 

Mr. T. S. AvinasMiingam Ohettiar: May I know if Government will 
sive these (exemptions to liid;<au sebodis which satisfy these eonditions? 

Mr. 0. M. a. OgHvie: Bo far, to the best of luy knowledge, there has 
been no application from aiyy Indian school for a cadet eoinpany hul if 
an application is made and if the conditions are fulfilled I etui assure the 
Honourabie AlemUir th^i it uill lx* considered synijjatherically, 

Mr. Abdul Qaiyum* lUio I know win-the’* this giant ot exemptions to 
Anglo-IndicUi and huu)|)e‘in sciioois onl\ i.s the result ut an necideni or is 
it based on some design? 

Mr. 0. M. G. OgiMe: 1 have already fully explained the position 

Mr. Abdul Qaiymn’* How does this fit in witli the declared policy that 
the defence of India shall be the increasing concern of the Indian people? 

Mr. 0. M. G. Ogilvie: I submit that this does not in any wat coofilet 
with that declai*ation, 

Mr. P. H. Damzen: May I know what are tlu* nain^-s of tlit'sc stiiools 
and wiiere they are situated ? 

Mr. C. M. G. Ogilvie: There is a long list Thee arc ^itucited in places 
like Alussoorie, Lucknow, Allahabad, Calcutta -nd other f)la(a,‘S. 

Mr. P. H. Bamzen: Is it not a fact that these schools have been res- 
tricted to Lucknow? 

Mr. C. M. G. OgiMe: Not that I know’ of 

Mr. Abdul Qaiyiim * «t not a fact that Indians are not eligible for the 
Auxiliary Force in India? 

‘t. 

Mr. 0. M. G. OgiMe: That is so. 

Mr, Abdul Qaiyum: Is this not racial discrimination? 

Mr. 0. M. G. OgiMe: No. It is for the same reason for tvbich nom 
Indians are not eligible to the Indian TeiTitorial Force. 
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Mr. Abdul Qaiyum; Why is it called Indian Territorial Force and not 
an additional army of occupation? 

Mr, 0. M. G. Ogilvie: I really cannot understand what the Honourable 
Member is getting at in that question. 

Mr. Abdul Qaiyum: Sir, 1 object to that. 

Eepresentations re Besik ability of redfcing the Exchai^ge Ratio, 

1408. *Mr. T. S. Avinashilingam Ohettiar: Will the Honourable the 
Finance Member state: 

(a) whether he has received representations fruin any Provincial 

Government about the desirability of reducing the exchange 
ratio ; 

(b) if so, from which Provinces; and 

(c) whether the Honourable the Finance Member has considered 

these representations, and if so, what is the result of the 
consideration ? 

The Honourable Sir James Grigg: (a), (b) and (c). I have nothing to 
add to my previous replies on this subject. 

Mr. T. S. Avinashilingam Ohettiar: May I know what is the answer to 
elause (c)? 

The Honourable Sir James Grigg: I have nothing to add to my pre- 
vious replies. 

Mr, T. S. Avinashilingam Ohettiar: May I know whether the Finance 
Member has considered the representations made by the provinces? 



Prof, N. G. Ranga: Is it a fact that the Government of India keep 
this particular question of exchange ratio under their constant consideration 
in order to see whether there is any need for a change either for the worse 
or the better or are they still adamant about it and made up their mind just 
as the Honourable the Finance Member seems to have made up his mind 
when he was at Cambridge? 


The Honourable Six James Grigg: I certainly have no intention of 
making any change for the worse. 


The Honourable Sir James Grigg: I am very sorry but I cannot add to 
the extremely comprehensive reply I have given. 


BBITISH COTSfTBIBUTIOH TO THE CoST OF THE IhDIAN MiLITABY ESTABLISHMENT. 

1409. *Mr. T. S. Avinashilingam Ohettiar: Will the Defence Secretary 
state: 


(a) whether the Honourable the Finance Member *s statement on 
the 13th September, 1938, is the final settlement in the nego- 
tiations with His Majesty^s Government over the matter of 
the British contribution to the cost of the Indian military 
establishment; 
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(b) if not, whether further negotiations are taking place; and 

(c) if so, with reference to which matters? 

Hr. 0. M. 0*. Ogilvie: (a) No. 

(b) Not at present. 

(c) Does not arise. 

Mr. T. S. Avinashilingam Ohettiar: May I know whether the Indian 
■ijovernment have put forward their claims in this matter befoi'e the Chatfield 
Committee ? 

Mr. 0. M. G-. OgiMe; I do not think that arises from this quest ion 
which deals with the settlement with His Majesty’s Government. 

Mr. T. S. Avinashilingam Ohettiar: It does arise, because the announce- 
ment of the Finance Member was coupled with the announcement o£ 
the Chatfield Committee and they said that this matter will be gone 
into ? 

Mr. 0. M. €r. Ogilvie: I cannot add to my answer. 

Mr. S. Satyamurti: .With reference to the answer to part (b), may I 
know whether the suspension or stoppage of these negotiations is due to 
the fact that the Government of India want to w^ait and see the results 
of the investigation by the Chatfield Committee? 

Mr. 0. M. €r. Ogilvie: Certainly. The Honoiorable Member is quite 
correct. 

Mr. Manu Subedar: Have Government communicated to the Chatfield 
Committee the views of the Indian public as conveyed in all parts of this 
House that the whole cost of British troops in India should be taken over 
by fche English treasury? 

Mr. 0. M. G-. Ogilvie: I have already replied to that question on the 
15th. I can, however, inform the Honourable Member that the information 
which he thinks should be given could have been given probably better 
by other gentlemen here. 

Appeals against the Orders of Income-tax Oiiicers. 

1410. *Mr. T. S. Avinashilingam Ohettiar: Will the Honourable the 
Finance Member state: 

(a) how many appeals were preferred in the last financial year 

against the orders of Income-tax Officers: 

(b) how many of them have been allowed; and 

(c) how do they compare with figures for the same matter in Great 

Britain ? 

The Honourable Sir James G-rigg : (a) and (b) : 

Number of appeals filed ....... 27,549 

Number disposed of including arrears in the preceding year . 25,853 

Number successful including partially successful . . . 13,578 

(c) Government have no information. 


r 
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Mr, T* S, Avina^tlingam Oiiettiar: In view of the fact that ^ such a 
large number oi appeals luive been allowed, is it not true tliai the income- 
tax officers are doing their wor'k more rigorously than they ought to do ? 

The Honourable Sir James Cf-rigg: I think that a large irainbe,r oi* these 
13,000 odd successful appeals cover only very sioali amounts and 1 do !iot 
think that \vc can draw iiom tins any cuncluwion about the working of the 
department, because the anpellate offices are empowered to deal with 
questions of fact also and often later information on questions of faet piT)\a?s 
favourable to assessees. 

Mr. K. Santhanam: May I know. Sir, the total number of successful 
appeals by the assessees? 

The Honourable Sir James 0-rigg: I expect the Honourable Member 
can do arithmetic quite as well as 1 can. 

Mr. K. Santlianasii: I did ..d. I'm the ioial inunber of appeals hied; 
but, the total number of successful appeals. 

The Honourable Sir James Clrigg: I must have notice of that, 

Mr. M. Ananthasayauam Ayyangar: How many of these appeals were 
disposed of during the year? 

The Honourable Sir James Cxrigg*. I have given the number 25,863. 
The number disposed of inciurrnc arrears in +he preceding year was 25.863. 

J cannot make it nny more explicit than that. 

Stationikg of Ahequatf Fobces on the East Coast of Inpia. 

14:11. *Seth Goviud Das: Will the Defence Secretary be pleased tc 
state: 

(a) whether it is a fact that the entire coast between Calcutta and 

Madras is at present unguarded by military forces; 

(b) whether it is proposed by Government to have a garrison on the 

east coast of the country for the defence of the country from 
the Far East; 

(c) whether he proposes considering the advisability of stationing 

adequate forces in some place between Madras and Calcutta 
on the coast for immediate defence ; 

(d) whether Government have considered the question of stationing 

forces on the east coast by shifting some from other parts of 
the country where they may be less needed, and without 
incurring a recurring annual expenditure; and 

(e) . whether he proposes doing so soon; if not, whether he will men- 

tion his difficulties to that effect? 

Mr. C, M. G. OgHvie: .’o (e). The Government of India have the 

defence of India, including the defence of the East coast, continually in view 
and will lake such steps -as nunr be considered necessfirv for its defence in 
accordance with Mic ronuhTinents of the situation and fche nature and scale 
of the possible danger as it may appear to them, from time to time. 
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Selli. GoYind Das: Will the Governmeiit of India consult the Frovinci?d 
Governments in this matter? 

Mr. C. M. G. OgiiYie: No. 

Mr. Abdul Qaiyum: In view of the special position and xin^tiarded 
nature of the East Coast, may I know if tiie Govermuent of India will 
remove ail troops from the Frontier Province and dump them on the Fast 
Coast? 

Mr. C. M. G. Ogiivie: So far no proposal lias been reeei\ed by thf 
Government of India. 

Prof, ‘N. G. Eanga: Are we to understand that any further strengthen" 
ing oi: the East Coast by the shifting of the i!ii;’a*ry i'rouj <4her nrens 

to that coast will be carried out without a,ny forlli.'r expondiinv;* lo {hr 
Indian exchequer? 

Mr. G. Mo G. Ogiivie: I cannot add caiGifr-ng iv 1 m vvlun 1 licvt 
already said in jny answer. 

Mr. Mann Subedar: The Honoir.’able <>’d tiun (iovernmert will 

take pro[)er and adequate slops in this iraltci* Mv\ i inqc.re vT.eihfU- 
when such steps are taken, if Coverninenl woniil gFo rho informaition lr 
the Provincial Governments and also to this TTousc. 

Mr. 0. M, G. Ogiivie i 1 i annot add to the description of this matter 
any more than what I have already said in reply to this question. 

Mr. Mann Subedar: Do Government propose to assuage public opinimi?* 

Mr. 0. M. G. OgiiYie: Government are not aware in the least that it is 
necessary to assuage public opinion. Ctovernmeni are not aware of any 
necessity for assuagement of public opinion. 

Mr. K, Santhanam: Have Government taken stcqjs to discoiu*age insiir- 
ance companies and others from erecting any I all buildings in the coastal 
towns? 

Mr, C. M. G. Ogiivie: T am afraid, in answe^ to a supplementary 
question, I am not competent to discuss the height of the buildings in 
coastal towns. 

Mr. S. Satyamurti: May I know the reason why the Government of 
India do not propose to consult the Provincial Governments with respect to 
these imjiortant matters, in which prima facAe they are also interested? 

Mr. 0. M, G. Ogiivie: No, Sir; the defence policy is not' a matter upon 
which- the Government of India consult the- Provincial Governments. 

Mr. S. Satyanmrti: Do they consult the Puniab Government alone, with 
regard to the defence policy of the Government of India? 
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Mr 0 M Ca-. Ogilviei I have already informed the Honourable Member 
that this is a matter upon which the Government of do not consut 

Provincial Governments, and there are no exceptions to this rule. 

Mr. S. Satyamurti: Not even the Punjab Government? 

Mr. 0. M,. G. Ogilvie^ There are no exceptions. 

Mr. S. Satyamurti: Not even Sir Sikander Hayat Khan? 

Mr. 0. M. G. Ogilvie: There are no exceptions. 

Prof N. G. Eanga: Have Government received any representations 
from the east coast people expressing apprehensions of any attack on their 
towns and villages because there are no troops there i- 

TUfr C !M! G-. Ogilvis! Government have received no such representa- 
tion. The people of the east coast are apparently quite happy and 
contented. 

Mr. M. Thiramala Rao: Do Government remenober the expmence of 
the “Emden” when she visited the East Coast during the Great War, 

Mr. C. M. G. Ogilvie: Government is aware that the Bmden did visit 
Madras during the Great War. 


Issue oe New Coiks. 

1412. *Seth Govind Bas: Will the Honourable the Finance Member 
be pleased to state: 

(a) whether the new coins, under the Indian Coinage Act, 19(^, 

bearing the Crown effigy of His Majesty, King George VI, and 
the inscription “George VI King Emperor”, have been 
issued ; 

(b) when they were issued; 

(c) whether it is a fact that all silver coins under the Act shall 
^ bear on tbe reverse the word “India” the year of oomage, 

and the designation of the coin above in English and below m 
Persian; 

(d) whether it is a fact that all nickel pieces coined under the Act 

shall bear, or do bear, on the reverse their designations in 
English, Urdu, Nagii, Bengali and Telegu; 

(e) the reason for discriminating between the silver coins of higher 

value and nickel or bronz.e coins by not including the designa- 
tion in other languages; and 

(f) the reason for making on silver coins the designation in Persian 

particularly ? 

The Honourable Sir James Grigg: (a) and (b). They will he issued as 
and when required. 

(c) and (d). Yes. 
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starred questioks and answers. 

(e) and (f). I would refer the Honourable Member to the speech iiuide 
on behalf of Government in the (Council of Slate on a liesoluiion regarding 
inscriptions on coinage on the 26th February? 1986. 

Location or the Indian Stohes Lefahtment. 

1413. C. Mnthiiranga Mndaliar: Will the Honourable the FFoine 
Member please state: 

(a) whether it is a fact that, in or about April. 1938, it was decided 

to take up to Simla only a portion of the Indian Stores De- 
partment for the summer of 1938; 

(b) whether it is a fact that it vras also decided then that for the 

summer of 1989, the entire staff of the Indian Stores Depart- 
ment should be kept down permanently in New Delhi; and 

(c) whether it is a fact that the decision referred to in part (b) above 

has since been countermanded; if so, why? 

The Honourable Mr. B. M. Maxwell: (a) Yes. 

(b) Yes, with the exception of a small camp office. 

(c) In view of the possibility of the outbreak of war which seemed 
imminent in Se])tember last it vras decided that the Indian Stores Depart- 
ment should move to Simla during 1939 to be in close proximity to the 
Government of India for the efficient discharge of its duties in connection 
with the supply of materials required for the prosecution of w'ar. The 
Industrial Eesearch Bureau which was not involved is to remain in Delhi 
as originally decided. 

M% K. Santhanam: May I know if Government have reconsidered their 
decision as the war danger is now dispelled? 

The Honourable Mr. B. M. Maxwell: It is not possible to say in the 
present European situation how far the war danger has receded, but at 
any rate arrangements have to be made a long time in advance befo'‘’'e the 
Pnd of the Simla season for the next season’s accommodation. 


Mr. S. Satyamurti: Does the Honourable Member mean that it is too 
late for them now to change their decision to retain the Indian Stores De- 
partment in Delhi throughout the next year, because they have already 
made arrangements for accommodation in Simla? 

The Honourable Mr. B. M. Maxwell: It is too late, I think, to chan <^0 
the decision now. ^ 


Mr. 0. H. Muthuranga Mudaliar: May I take it that the Government 
have revised their policy of progressively stopping the exodus to Simla? 

The Honourable Mr. B. M. Maxwell: No, Sir, their xiolicy still stands, 
as far as I know. 


B 


[2aiu> Nuv. 1938 


3330 legislative assembly . 

EeEECT aiYES TO THE ReCOMxMEJN^HATIONS OF THE WhEELEK AXO ^IaXWEILL 

Committees. r 

1414. ’^Mr. C. "M. Muthuranga Mudaliar: Will the JTonoiii'al)le the Hume 
Member please state: | 

(a) which recommendations of the Wheeler and Maxwell Cuinniittees | 

have been given effect to so far; f 

(b) whether it is proposed to abolish the second diw'sion in the Uov- I 

ernment of India Secretariat and attached ortiees, and if so. "I 

in what manner it is proposed to do so; and j 

(e) whether <i nuiiibei* oi ])Osts of Under ^'ei*relaries or As^islaiu. See- i 

retaries is proposed to be created in the various Secretariats 
and, if so, whether any have been created or filled in so far ? 

The Honourable Mr. E. M. Maxwell: fa) The Honourable Member is 
referred to the reply ghen to jairts (a) and (b) of his starred question Xo. 

370 on the 18ih February, 1938. 

(b) Yes, so far as the Secretariat Oftices are eoncenied. The manner in 
which effect is* to he given to this decision and the question of extending it 
to the attached offices are still under consideration. 

(c) Posts of Under Secretary are being created gradually according to 
ibe requirements of Departments. 

i 

Mr. G. E. Muthuranga Mudaliar: May I know if the posts of Under 
Secretaries which have been filled up are by Indians or Europeans? j 

The Honourable Mr. E. M. Maxwell: By either, Sir. ; 

^ I 

Mr. S. Satyamurti: hiay I know if Government have considered the 
question of recruiting for their own sta:ff, instead of depending on the Pro- 
vincial (TO^•ernments which really means that both Governments get the 
worst as occasion arises? The Provincial Governments send you the worst , 

and you send your worst men to the Provincial Governments. May I ,| 

know whether the Government of India will consider the question of re- | 

cruitiug their own services directly? 

The Honourable 'Mr. E. M. Maxwell: That question is not under consi- 
deration at present so long as the material available in the provinces is 
sufficient. r 

- Mr. S. Satyamurti: Have Government satisfied themselves, apart from 
the question of quantity or number, with regard to the quality of the men 
they get, for their higher services, especially the Under Secretaries, and so 
on? 

The Honourable Mr. E. M. Maxwell: Yes, Sir, they are well satisfied 
wiili the quality. 


Mr. S, Satyamurti; We are not. 


STAiniEI) QUESTIONS AND ANSWERS 
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Reconstitution oe Depaetments oi the Government of India. 

1415. '‘‘Mr. 0. F, Mutlmranga Miidaliar: Will t-lie Honourable the Home 
Member please state, with reference to tlie answer to question No. 373 on 
the 22nd August, 1938, whether the matter of reconstitution of the depart- 
ments is still under eonsidei’ation, and, if so, when Government expect to 
arrive at a decision? 


The Honourable Mr. R. M. Maxwell: The matter is still under consi- 
deration and I am not in a position at present to say wlien a final decision 
Mill be arrived at. 

Gordon Sinclair, Writer op an Article regarding Love Parades in the 

Andamans. 

1416. 0. N. Muthuranga Mudaliar: Will the Honourable the 
Home Afember please slate, with reference to question No. 832, answered 
on the 7th September, 1938, regarding one Gordon Sinclair, vTiter of an 
article regarding I-cve Parades in the Andamans, whether any report has 
been received from the Chief Commissioner of the Andamans and whether 
he will place the same on the table of tlie House together with the Govern- 
ment h opinion thereon ? 

The Honourable Mr. R. M. Maxwell: A report was received from the 
Chief Commissioner and information was laid on the table of the House 
on the 10th November vith reference to my reply to Air. Chandhury’s 
starred question No. 484 of the 25th August^" 1938. 

Vacancies left unitlled in certain Departments ob the Government 

OF India. 

1417. 0. N. Muthuranga Mudaliar: Wdl tlie I-Tonourable the 
Finance Alember be pleased to state whethei* any vacancies have arisen 
and, if so, how many, in tlie undermentioned departments during the 
coiu'se ut the year (from 1st Jamuwy, 1938), whlcl) have been left unfilled 
so far in the cadres of clerks, Assistants, Superintendents and Assistant 
Secretaries and also the number of Assistant Secretaries or Under Secre- 
taries vho have been appointed tu nowi\ created posts from Isl Juniiarv 
1938 : 

(1) Finance Department, 

(2) External Affairs Department, 

(3) Political Department, 

(4) Commerce Department and Industries Department, 

(5) Home Department, 

(6) Communications Department, 

(7) Education, Health and Lands Department, 

(8) Defence Department, 

(9) Legislative Department? 

The Honourable Sir James O-rigg: I lay on the table of the House a 
statement giving the required information. 

B 2 



3333 


STAERED QUESTIONS AND ANSWERS. 


Military Fortifications on Tibetan Frontier. 

1418. ‘^Mr. Badri Butt Pande: (a) With reierence to the statement of 
Pieuter dated TokiOj the 8ih November, 1938, pubiislied^in the Hindustan 
Times of the 9th November, 1938, page 1, that the military objectives of 
Japan are the extension of zone of hostilities up to the Tibetan border, is 
the Defence Secretary aware of the fact that Kumaoii and Assam are the 
two Provinces that touch the Tibetan border? 

(b) Is it a fact that there are no military fortifications or protections 
on those borders? 

(c) Is it the intention of Government to fortify those frontiers? 

Mr C M. Ogilvie: (a) Government have seen the statement. 
■Kumaon and Assam are on the Indo-Tibetan border and not on the Chinese- 
Tibetan border. 


(b) Yes. 

(c) No. 

Mr. Badri Dutt Panda: In view of the rumours during tlie that 

Eussians would outer Kumaoii through Tibet, was a uuiitai\ i 

sent to the Tibetan border to inquire into this matter and was it pioio. . 
to put a garrison at the last* Indian outpost: 

Mr 0 M. G. Ogilvie: In spite of the extraordinary nature of some oi 
the during 6«„t W»r. I shoUi lim.k .t 

unlikely. 

Mr. Badri Butt Pande: Had any survey been made recently? 

Mr. 0. M. G, Ogilvie: That, Sir, I submit, does not arise out of this 


question. 

Mr. Badri Butt Pande: Will the question be discussed by the Chatfield 
Committee ? 

Mr. O. M. G. Ogilvie: I am not sure v/hicli question the Honourable 
Member is referring to. 


Mr. Badri Butt Pande: The question of guarding the Tibetan frontier? 
Mr. C. M. G. Ogilvie: I should say not, Sir, but I cannot tell him. 


Double Taxation Relief in Income-tax. 

1410. *Mr. T. S. AvinasMlingam Chettiar: Will the Honourable the 
Finance Member state : 

(a) the amount of relief received by British persons and firms under 
the present double taxation relief in income-tax in the last 
three years; 

^b) the amount of relief received by Indian persons and firms in 
England under the same arrangement for the same period ; 
and 
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(e) \ylietlier this arrangement has resultetl in a loss to the Indian 
Exchequer; if so, to what extent? 

Til© Honourable Sir James Grigg: (a) to (c). I would refer the Honour- 
able Member to my reply to starred question No. 127U on the 15th Novem- 
ber, 1938, and to my speecli in the Legislative Assembly on the lOtli 
November, 1938. 

Mr. K. Santiianam: With relerenee to his answer to part (al of the 
question, may I know the amount of relief received by British iTsidents In 
India and British non-residents? 

The Honourable Sir James Grigg: F think the ITononi-ahle IMeuiber liad 
better refer to the answer which I gave. 

Mr. T. S. AvinasMliBgam Ciiettiar: With reft^renee to tlie answer to 
clause (b) of the question, if I remember aright, they could not give any 
information because it was not available. Is -not that so? 

The Honourable Sir James Grogg: Yes, that is so. 

Mr. T. S. Avinashiiingam Ghettiar: Alay I know, in view of the serious 
allegations made in this country that we are not getting ihe quid pro quo 
in respect of (a), why Government have not made any inquiries in the 
matter ? 

The Honourable Sir James Grigg: The Board of Inland Bevenue, do not 
give the information in their annual rejjort. 

Mr. T. S. Avinashiiingam Ghettiar: May I know whether in the absence 
of information in the re])ort., and in view of the serious allegations about the 
quid pjo quo that India is not getting, the Government made any attempt 
to write to His Majesty’s Government in the matter? 

The Honourable Sir James Grigg: T will deal with the so-called serious 
allegations when I reply to the present stage of the Income-tax Bill. 


Mr. Manu Subedar: May I know if the Honourable tlie Einance Member 
has written to His Majesty’s Government for this information? The 
secrecy clause, I understand, refers to each individual account, but may I 
know whether they have asked for the total and whether the Board of Beve- 
nue has definitely refused to give the total amount of relief given to Indian 
individuals? 

The Honourable Sir James Grigg** I believe that on an earlier occasion 
some information was asked for but v/as not given , and I do not think it is 
necessary to ask for it on the present occasion. 

l£r, T. S. Avinashiiingam Ghettiar: May I know whether there is not a 
clause in the Income-tax Act about the information to he given to countries 
with which we have agreements to the cSect that that is not covered bw 
this clause? Is there any similar clause in the British Act? 



STARRED QUESTIONS AND ANSWERS. 
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The Honourable Sir James Clrigg: If the Honoiirahh^ ^Member wants to 
ask n specific question, lie had btfter [)iit dcwvn a specific question. 

Tenure of Ai pouf^iwRNT of a Recletaky to the Government of India. 

tl420. H. M.' AMullah: ^Yill the Honourable the Home Hernbor 
be pleased to state the period for vliicli a Secret ary to the ('ir>verniiienf of 
India is appointed? 

The Honourable Mr. E. M. Maxwell: I wuuld refer tlie Mouourabb' 
Member to the reply given to part (a) of the qin‘Stion Xo. 814 in tins TIuuse 
on the 7th September, lObS. 

Curtailment tn Audit Supervision of Provincial Offtcis. 

1421* ^’Mr. Brojendra Narayan Ghaiidliury : Will tlie Pfonourable die 
Finance jMember please state : 

(a) vv'hether his Dej)artment js responsible, directh la* iiidtivctly, 

for the Auditor Genei'al’s decision to cunail audit of provinrucl 
accounts; if so, in what way; 

(b) whether the aiidii* of Central Oovt'rnmf'nt's accounts vcill bo 

similarly curtailed: 

(c) whether he is aware that in the Provinces, it is oiiK im local 

inspection that cases of einbe.^zlement, remporaiy mis- 
appropriations of money, accounting for a quantit\ of work 
and materials m excess of work done and materials used, otca, 
are discovered, corrected and punished; 

(d) vrhefclier economy of central expenditure is the sole object of 

curtailment of provincial audit, or the principal object ; 

(e) whether the costs of provincial audit are not charged to Feihral 

Pevenues, and are non-votable ; 

(fj the amount of cost of Auditor General and his staff sanctioned 
at the begiiuimo' of tlie current a ear, and the amount for tlie 
Provinces, if separable; out of tliese, how much has been 
spent up to noAv ; 

(g) whether any economies have been suggested and effected in 

other non-Autable items of the central budget; if so, the total 
savings therefrom; and 

(h) the amount of savings expected by curtailment of local inspec- 

tion ? 

Tbe Honourable Sir James G-rigg: (a) Yes. 

(b) Yes. 

(c) Government are fully aware of the value of local insjiections; but 
cannot admit that local insjiections are the only means of discovering irre- 
gularities or tliat such inspections should be carried out only by the fndian 
Audit Department. Deqiartmental authorities have a I'esponsiliiliiy of 
their own complementary to that of the Auditor General; 

(d) The sole objeef. 


tAnswer to this question laid on the table, the qiiestionct^ being absent. 
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,1 ! 

(e) The cost of audit of the accounts of the Troviuces is met from Cen- 

■' tral revenues and is treated as voted, except the ]>orlion ch^'lared as 

l' ' ‘charged’ under tlie provisions of tlie Govermneni of India Act. 1935. 

(f) The sanctioned budget for the ofiices of ill e^'^Auditor General and 
Civil Accountants General for 1938-89 was Bs. 1,08,83,009 (including 
Es, 2,77,000 for Charges in England). Tt is not possible to separate the 
amount to be spent on the Audit of Provincial Accounts as p.raeticaliy all 

■; tlie Civil Audit and Accounis Ofhees deal witli l)oth Central and Provincial 

'' transactions. The amount spent up to 30th Be])teniber, excluding Charges 

in England, was Es. 54,49,813; 

(g) Yes. The savings secured so far amount to about 31 lakhs. 

(h) I would refer the JTonourable Alembcr to the re]'ly which I gave to 

! ])ai‘t (g) o( starred question No. 1248 asked by IMr. Badri Butt Pande in 

the House on the 15th November, 1938, 

Mr. Brojendra Karayan Ohaudhury: With reference bo the answer to 
clause (d), do I understand the Honourable IMembcr to say that all local 
inspection for the Central Government Departments has also been stopped? 

; The Honourable Sir James CSriigg: Giirt ailed. 

'i 

'i 

,! TaXB3 collected PERSOlSrS ENTERING THE EXCLUDED OB ExYRTIALLY 

'I Excluded Abeas in Assam. 

5 1422. *Mr. Brojendra Harayan Ohaiidhury: Will the Honourable the 

Finance Member please state: 

: I 

;!' (a) whether any taxes collected from persons entering the exiduded 

^ or partially excluded areas of the Province of Assam, or for 
permit to carry on trade or to collect any produce in these 
; ,i areas, are credited to Central Eevenues, and under what 

head in the budget; 

j. i (b) if so, what are the nature of these taxes; how and at what 

' rates they are levied, and what is the total amount credited 

^ to Central Eevenues in the last hnaneial year; 

, i (c) whether it is a fact that the excluded and partially excluded 

f areas arc deficit areas, /.e., the cost of administration exceeds 

, I the income from the areas and that the deficit is borne by 

' j the Assam Provincial Exchequer; and 

I j (d) whether Government are prepared to consider the propriety of 

^ handing over the proceeds of these taxes to the Provincial 

‘ » Government ? 


The Honourable Sir James Grigg: (a) and (b). A tax of eight annas 
per person is levied on persons crossing the inner line of the excluded areas 
except Government oflicers and Iiillmen temporarily residing in the plains 
and the proceeds are credited to Central Eevenues under XL VI— Miscella- 
neous. The amount credited last year was about Es. 1,500. 

(c) Yes. 
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td) No. The, fact that the ureas iu question arc clctieU areas xsa^ taUu 
into account in the tinaneial seUleuient for Assam. 

Mr. Brojendia Narayaa Ohaudhury: Is it too much for th- I'euiral <juv- 
ernment to make that ovei' to the Provincial Cloveriuneut . 


The Honourable Sir Janies G-rigg: 1 do not think that Its. will go 

very far tovrards meeting Assam’s needs. 

Mr. Brojendra Marayan Gliaudhiiry : Ciumut the Hiaiouraliie Member do 
.that as u gesture ol good-will? 


The HoiiouraWe Sir J'ames Grigg: 1 am rather against impotent gestures. 


Prof. H. G. Eanga: is there any specitic service that tiie Central (Toveni- 
ment is rendering to these people of the excluded areas? 

The HOEOurafcle Sir James Grigg: Tlie froiioarabie Member had better 
iucldress that to somebody alse. 

Frol. N. G. Eanga: Witli vdiat object do they make lliis particular 
collection in these areas? 

The Honourable Sir James Grigg: The hfoaourable Member liad better 
p\it that down too. 

Prof. H. G. Eanga: Bir, in reply to part (a) of this question the Honoiir- 
ubie Member has admitted that this particular collection is being made, 
and it is quite relevant to ask him with what object this particular collec- 
lion is being made? 

The Honourable Bir James Grigg: All T soy?- is that I cannot give him an 
miswer without notice. 



c 
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Mr. K. Santhanam: May I know if the charges for collection of iiiis 
sum exceed the amount of that collection? 


The Honourable Sir James Grigg: The Honourable iMember had better 
also put that down. 


Feeling oe Indians in bespect of the Happenings and Events in " i; 

Palestine. gf 

f' 

1423. *Mr. S. Satyamurti: Will the Honourable the Home Member 
be pleased to state : ^ -,1 

(a) whether Government have recently communicated to His 'y 

Majesty’s Govermiienb the feeling of Indians in respect of 
the happenings and events in Palestine; if so, on which date i' 

they last so communicated and what they communicated; and i"' 
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(b) wlietlier the Goverxinient of India will iiiforiri His j\Iaiesty's 
Government of the strong feeling in India that Palestine 
should not be coerced into accepting any decisions against the 
will of her people and that Palestine should be made, as 
earl\ as possible, into a free and independent Arab State? 

The Honourable Mr. B. M. Maxwell: (a) There has i)uen no recent 
formal communication from the Oo’/ernmenl of India to the Secretary of 
State on this subject. GoTermnont are hoAvever aware that the Secretary of 
State, tlirougli the appropriate clianncls, is kept conslantlv in touch with 
the state of feeling in India and are satisfied that in fact His klajestyk 
GoAeinment is fully acriuainied with Indian opinion on tliis subject. 

(b) As the Honournlde IMeuiber is av^are, it is tlie intention of His 
Majesty’s GoA-ernment shortly to eoinaaie a conference in lAmdon vith a 
A’iew to bringing a]')Out an understanding between Arabs and Jcaa^s in 
Palestine. 

Mr. S. Satyaniurti: Wiih reference to tlio answer to clause (a) of the 
question, when was the last o(-cnsion on vhich this GoA^ernment commu- 
nicated to TTis klaje sty's Government the feelings of Indians in respect of 
Palestine ? 

The Honourable Mr. B. M. Maxwell: The last official communication 
Avas in September. 1937. Avhen certain questions asked in this House to- 
gotlier with the ouplies to supplementary questions were forAvarded to the 
India Office. 

Mr. S. Satyamurti: Alay I knoAv the reason vhy since Beptember, 1987, 
i.e. more than a year now, 'in vieAV of the cletinite Avorsening of the situation 
in Palestine, ancl the strong feeling ex]jrossed by the Indian National Con- 
gress, the All-India Aluslim League and many other public ]>odies, GoA’-ern- 
ment have not taken any steps to kee]) His Majesty’s Government in touch 
Avith the feelings of Indians in this country on this question ? 

The Honourable Mr. B. M. Maxwell: Because Governmenti Avere satis- 
fied, as I have already stated, that the Secretary of Stale was being kept 
fully in toncli with all these feelings. 

Mr. S. Satyamurti: By Avhom, and in vhat manner? 

The Honourable Mr. B. M. Maxwell; By the appi'opriate channels. 

Mr. S. Satyamurti: Hoav exactly? 

The Honourable Mr. B. M. Maxwell: I cannot give the detailed inform- 
ation as to the exact manner in Avhich the Secretary of State gets his 
information, but T have already stated that the GoA-'ermnent of India are 
satisfied and are aware that he is getting this information. 

Mr. S. Satyamurti: Will Government tell this House and the public of 
this country through this House, what are these appropriate and official 
channels through Avliicb the Secretary of State gets information — apart from 
the GoA^'emment of India? 
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Tlie Honourable Mr. R. M. “Maxweil: The GoveniuRTii of IinTr^ writo 
formally to the Beeretary of Btate only on uiatiers with wliieh iiiew aro. 
officially ('oncerued. 

Mr. K. Santbanam: Will the (io\erniiieni of India ^t'cnn^ L’o|iivse!iiation 
for Indian Muslims on the Palestine ConrevemH' to ho wai vernal soon in 
London? 

The Honourable Mr. E. M. Maxwell: Thai is a mailer *or IPs 
Majesty 's Govemmeiit. 


Mr. K. Santlianam : AJay I know it the Goverumern of India are takiny 
anv steps in this matter? After all, thc‘\ are responsible lor tin* Indnui 
Muslims and the state of Iheir ieeiing. 

The Honourable Mr. E. M. Maxwell: The Guvenmuml id 1‘ulia an- 
not res2)on^ihle fca' the compi/sition of that crauVrein-e 

Mr. S. Satyamurti: l\Iu^ I know if GiiVernmeni B aUeniion has iHom 
drawn to tlie statement of the Ihiuiak) Ihvmiei' that he liad addn'^st/d TIis 
Majesty’s Government on tins cpiestion of Palesune and as a result of liis 
repweseutations His l\Ia]esi\ 's Goveriiinent have ei\en ii]> the -cheioc 
of partition of Palestine? 

The Honourable Mr. E. M. Maxwell: That i< not a (jne'.iio:; ih-u 
concerns the Government of India 

Mr. S. Satyamurti: May I know if Provincial Go\erniianns are - -e h‘? 
address His Alajesty’s Government f>n mailers of foreign ])oliio over the 
heads of the Government of India? 

The Honourable Mr. E. M. Maxwell: Thai aeain is not a .piesikm 
wliic'Ii eoneorns me as Honu- l\reinher. 

Mr. S. Satyamurti: .\f\ HoiK^nrahle friend said thal apart fr-»ni Gna 
Government of India, through tlu‘ 'irro])^' (diannels, Mis Majest\ 's Govtu’n- 
inent get iniormatioii or Ojiinion uitli reL;ai‘d (o hidiaTi opiniojj (m such 
niaPers. Pecently, tlie Punjab Premier, Bir Bik.uidar Haxat Khan, slaitHl 
to the Indian world and to the woild oiusidt‘ that, as a iv^uli of his 
ro])resentations to His ^Majesty's Government, thev liaw givmi lyo tlie 
scheme of partition of Pj-ilestine. f have read the Goveniinmit .u‘ India 
Act, and I am asking the Honourable i\[euiber v helher it is open "o 
Provincial Governments to address His krajesty’s hfovernmeiii ovtw the 
head^of the Government of India on matters of* foreign ]>olic\ or wliethor 
Sir Sikandar Hayat Khan wots simply pulling somehodv's lea? 

The Honourable Mr. E. M. Maxwell: Tliat seems to be a maior 
constitutional question whicli I do not think whether T am coinpeienl ' to 
ciisciiss here. " i - 


Br. Sir Kiauddin Ahmad: May I know'- wffiether any Member of the 
Assembly or any member of the public in his private capacity can write 
to the Secretary of State for India*'’ 
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T&e Honourable Mr. E, M. Maxwell: Yes. 

Qazi MuliaEimad Abmad Eazini: Whui ure the appropriate chumnels 
other than the (toverumciit of hulia throne’ll vliich tlie Seerettiry of Htate 
gets information ? 

Mr. Beputy President (Mr. Akhil Chandra Datia) : This question was 
already an swored . 

Mr* Mann Subedar: steps have Goveaunont taken t(j dispel the 

inisiinprossion that the troops sent out from India for the suppi’ession of 
Arabs in Palestine were not sent out with ihe eoneurrenee of Indian 
public opinion, hut went under tlie direction of the War Office? 

The Honourable Mr. E. M. Maxwell: I submit that cpiestion does not 
arise. 

Location oe the Government of India Offices in New Delhi. 

1424. *Mr. S. Satyamurlii: Will the Honourable the Home Member 
be pleased to state: 

(aj what the final decision of Government is with regard to the 
offices and officers and establishment who will stay in New 
Delhi throughout 1939 and not go to Simla; 

(b) whether in respect of the Indian Stores Department there has 
been any change of decision, and, if so, what and why; and 

(e) the total number of Government servants and Departments 
who will be staving in 1939 as contrasted wnth the figures 
of 1937, and the" resultant saving to the Indian Exchequer? 

The Honourable Mr. E. M. Maxwell: (a) and (e). The question is still 
under considei ation and a decision is expected to be reached shortly. 

(b) I would refer the Honourable Member to the reply which I have 
just given to Mr. C. N. Mutliiiraiiga Mixdaliar’s starred question No. 1413. 

Mr. K, Santhanam: May I know if it is not too late to decide for next 
year. 

The Honourable Mr. E. M. Maxwell: I was replying about the Indian 
Stores Department. Paris (a) and (c) of the present question relate to 
the general question of the officers and the establishment of the Govern- 
ment of India as a whole. 

Mr. K, Santhanam: Are there different dates for different Departments? 

The Honourable Mr. E. M. Maxwell: Certainly independent arrange- 
ments for accommodation are made by the different Departments. 

Mr. H. Santhanam: What are the Departments which are under consi- 
deration for being stopped next year? 

The Honourable Mr. E. M. Maxwell: Parts (a) and (c) relate fo all the 
Departments. 
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Mr. K. Santlianam: Are the Goveniineiit of India considering whctiier 
they should stop all the Departments or some of the Departments ? 

T!ie Honourable Mr. E. M. Maxwell: Tliey are considering matter 
in connection Avil.h all the Deparimenls 

Consultations on Matters involvin(} Financial Adjustments between 
THE Government oi India and the Indian States on Federation isst'E. 

1426. *Mr. S. Satyamiirti: Will tire Honourable the Finance ]\Iember 
be pleased to state: 

(a) whether he and his Department are being regularly consulted 

On all matters involving financial adjustments between the 
Government of India and the Indian States arising out of the 
negotiation for Federation; 

(b) whether the Finance Member consults the Provincial Goverii* 

ments on these matters, and, if not, why not; 

(c) whether final decisions on these questions are taken by the Gov- 

ernment of India, as a whole or only by the Viceroy and 
the Secretary of State, and, if so, why; and 

(d) whether this House will be consulted before final decisions are 

reached on such matters, and if not, why not? 

The Honourable Sir James Grrigg: I have nothing to add to the state- 
ment T made on the 10th March, 1988. - 

Mr, S, Satyamurti: May T know whether the Finance Member and his 
Department are consulted on matters involving financial adjustment 
between the Government of India and the Indian States? I want to know 
whether this is being done over the head of the Finance Department or at 
least with his knowledge? 

The Honourable Sir James Grigg: I will road the relevant part of the 
answer I gave on 10th March, 1988: 

"Under the Act the terms of acceshion de})eiid upon His Majesty and the Baler 
of the State concerned, and the preliminaries to the negotiation thereof are, therefore, 
being conducted under the direct orders of His Excellency the Crown JRepr.-seniative, 
in close and confidential consultation throughout with the Government of India with a 
view to safeguarding the interests of British India.” 

Mr. S. Satyamurti: With reference to part (b) may I know if Provin- 
cial Governments are being consulted? 

The Honourable Sir James Grigg: I said I have nothing to add to what 
I said on the 10th March, 1938, so that if it does not appear in this answer, 
there is no information available. 

Mr. S. Satyamurti: That is a technical wav of getting behind the 
question. May I know whether, in view of the fact that Provincial Gov- 
ernments are vitally interested in the financial adjustmeni^s, such as may 
be made with regard to the Federation, the Provincial Governments are 
being given an opportunity of expressing tlicir views on these financial 
questions? 
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Tb.s Honourable Sir James Q-rigg: 1 liml lietier tlu^ 


next souleiice : 


“But, 111 the interests of thebe iiegotiation.s tlieiUM-lves, their cjitiduet inu.^t lie 
confideiitiai and this neeebsarily precludes aii'y public uiuiuLiuceiiieiit at iiiis fc^tage 
regarding the substance of the" matters under eonsideiMuon or luiuer discussion witii 
States or any statement except in Ibe most general Iciinb, oi toe progiess 
towards Federation, ’ ’ 


made 


Mr. S. Satyamurti: 1 want m the most geuerul terms v.lietber rixndn- 
•eial Governments are lieing consulted V'iili reg.ird to the Hnaneial adjust- 
inents lor the coming Federation. 


Tlie Honourable Sir James Grigg: I say in the most general possible 
terms that 1 have nolln'ng to add ic) what is contamed in tliC slalemeut. 


Prof. H. Gf. Banga: Was tins ciuestion eillier formallv or informally 
considered at the last Finance Members ’ conference? 


Tbe Honourable Sir James Grigg: I liave nothing to add to what 1 said 
already. 

Mr. Manu Subedar: hlay T hnow whether after tliese confidential 
consultations are fiiiislted and before actually concluding agreements, a 
tripartite consultation will take place between the representatives of parties 
in this House and the Government of India and the Princes? 


The Honourable Sir James Grigg: That is a much more general fpiestion 
wjiieh was addressed to the Honourable the Leader of the House tlie other 
day and he gave all the information available. 


Deteraunation of India’.s Military Policy. 

1426. S. Satyamurti: Will the Defence Secretary be pleased 

to 'state : 

(a) v’hether his attention has been drawn to a recent speech of the 

Punjab Premier in the course of which he inter alia said, 
'‘who, if not the Punjab, can claim a dominant voice in 
India’s military policy? I claim to represent the Punjab's 
views”; 

(b) who determines India’s policy; 

(c) whether, under the Constitution or in fact, the Provincial Gov- 

ernments have any voice in determining India's militar}* 
policy and, if so, what that is ; 

(d) whether the Punjab has a “dominant voice in India’s military 

policy”, and, if so, under what law, and how it is exercised; 

(e) whether the Government are prepared to issue a categorical 

contradiction of the statement; and 

(f) if not, why not? 
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Mr. 0. M. G. Ogilvie: (a), (e) and (f). >hi) i'ull report ul the ^p<v^h ha.- 
appareiith been published, 'and ( ioveiiuueid^ are not prepared to expr. 
am views upon a single sentence (livorecd from its context. 

(b) The Governor General in Gouncii. 

(c) and (d). Xo. 


Mr. S* Satyamurti: Mav 1 know if the Honourable Member nill a^k die 
Premier of the Punjab and get a copy of Iris speech, or get a copy of Ins 
speech from an\ other quarter? 


Mr. C. M. Gr. Ogilvie: The Government do not attach sidlicienl ini]j.trl- 
uuce t(.> the matter to do that. 


Mr. S. Satyamurti: May I know if the Government of India art* in- 
different to the pronouncements of the Punjab Premier wlio said ; 

‘Who, if not the I'unjab can claiiu a dominant voue in India’s^ military policy? 1 
claim to represent the Punjab’s views?” 

Mr, 0. M. G-. Ogilvie: Governmeiit do not regard li as a proiioinua^- 
nient hut as a rhetorical question 

Mr. S. Satyamurti: What is tlie rhetorical answer to this rhetorical 
question? Do the Goveiiiment think it a niatter of no importance vlial- 
ever when the Premier of a province goes about saying that, heeaiisc the 
Punjabis are in large numbers in the Army, he must claim a dominant 
voice in India's military policy? 


Mr. 0. M. O. Ogilvie t As T said, the claims lie made was merely a 
rhetorical one. 


Mr. S. Satyamurti: I ask a specific question in jiart (d): 

“Whether the Punjab bai^ a dominant ^oice in India’s military policy, and, if so, 
under what law, and liow’' it is exercised.” 

I want my Honourable friend to take it with clause (aj of the question, 

■ — evidently the Honourable the Defence Secretary wants to shield the 
ih’emier of the Punjab, — if he is really anxious to know it, he can get a 
copy of his speech. The Premier of the Punjab has been saying this for 
months that he is as good as the Commander-in-Chief, if not better. 1 
want to know^ whether the .Government of India propose to take any 
notice of it and draw his attention to it and ask him to keep to his proper 
place. 

Mr. 0. M. a. Ogilvie: The Government of India by no means accept 
the Honourable Member’s interpretation of Sir Sikandar Hayat Khan’s 
speeches. 
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Mr. 0. M. Gr. OgiMe* As far as the Governor General in Council is 
concerned, lie has. 

Functions assigned to Mr. H. Gkerneield in the Central Bo.ard of 

Revenue. 

1427. *Mr. S. Satyamurti: Will the Plonoui'able the Finance Member 
be pleased to state : 

(a') what are the duties or functions assigned to Mr. H. GreentieLi 
in the Central Board of Revenue; 

(b) how long he will work there; 

(c) vchether his duties will include making necessary recomiaenda-- 

tions for tightening customs and excise administrations and 
preventing leakage ; and 

(d) w^hether a report on his work will be placed before the House? 

The Honourable Sir James Grigg: (a), (b) and (c). Mr. Greenheld has 
been placed on special duty under the Central Board of Revenue for six 
months in the first instance to investigate the possibility of improving the 
control and supervision exercised by the Customs administration and for- 
purposes of inspection. 

(d) No. 

Mr. S. Satyamurti: May I know the reasons why the report will not* 
be placed on the table of the House? 

The Honourable Sir James G-rigg: It is a matter of domestic administra- 
tion. 

Mr. S. Satyamurti: Including this House? 

The Honourable Sir James Grigg: Tt is a matter of department-al 
machinery. 

Gold furchased by tee Reserve Bank oe India. 

1428. *Mr. M. Ananthasayanam Ayyangar: (a) Will the Honourable 
the Finance Member be pleased to state what quantities of gold have been 
purchased by the Reserve Bank of India during this month and the last 
two months, and at what prices and what the export of gold has been 
during the same months ? 

(b) What is the object of purchasing large quantities during the recent 
months ? Is it for the purpose of keeping gold in reserve as security against 
Note issue or for the purpose of shipping to the United Kingdom? 

(c) Is the Reserve Bank making the purchases on its owm account, or 
for, or on behalf of, any party in the United Kingdom or any foreign 
country ? 

The- Honourable Sir James Grigg: (a), (b) and (c). Subject to the 
lestrictioBS imposed by the Reserve Bank of India Act the purchase of 
gold is a matter which is entirely within the discretion of the bank 
regards exports of gold I w^ould refer the Honourable Member to the 
statements published in the press from time to time. 
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Prof N Gr. Eanga: What iw the poliey <4' the (inveruuicnl of inilui in 
regard to the purc-hase of gold by the Reserve Bank? Is if for tin- ntirpnso 

of export? 

llie Honourable Sir James Grigg: The poliey of the (iov.'i-iunent .M 
India has nothing to do with this matter. If is the eoneeni of ilie Re-m-vo 
Bank. 

Hr. M. Ananthasayanam Ayyangar: May 1 know wh(‘tht‘r the pur- 
chase of gold by the Beserve Bank is on account of any fona^n 
merchants ? 

The Honourable Sir James Grigg: That is tlte (|uestion which the 
Honourable Member asked. I can only reply b\ giving the Htunv answer. 

Mr. M. Anantbasayanam Ayyangar: What steps have (Government 
taken to ascertain and get this information from the Beserve Bank? 

Tile Honourable Sir James Grigg: None, Sir. I can only repeat as 
was said in one of the opinions on the Income-tax Bill that 7 am not a. 
“nasty nosey poker”. 

(6) Written Answers. 

ItiTTRODTJCTION On PROHIBITION IN THE CENTRALLY AdMINTSTEBED AlEAS. 

1429. *Mr. M. Anantbasayanam Ayyangar: (a) Will the Honourable 
the Finance Member be pleased to state what was the revenue for intoxi- 
cating and spirituous liquors and drugs in the year 19B7-3B from the central- 
ly administered areas? 

(b) Are Government aware that prohibition was introduced in three 
districts of the Madras Presidency and the measure has proved a. success? 

(e) Are Government prepared to introduce prohibition in the centrally 
administered areas? If so, when; and if not, why not? 

The Honourable Sir James Grigg: (a) The figures for 19.37-88 are not 
yet available. 

(b) Statements to this effect have appeared in the Press. 

(c) No, Sir; because Government do not consider this to be .necessary. 


Censobshib of Correspondence op Members op the Central Leoislature 
AND Provincial Ministers. 

1430. *Seth Govind Das: Will the Honourable the Home kfember 
please state: 

(a) whether the private correspondence of the members in the 
Central Legislature is still subject to postal censure; 
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(b) whether the private correspondence of the hlinisters of Provincial 

Governments is subject to postal censure; 

(c) whether it is the policy’ of Govermnent to keep a watch on the 

correspondence of the Ministers of Provincial Governments; 

(d) the method by which censor of letters to and from Ministers of 

Provincial Governments are censored; and 

(e) whether Government propose amending the postal law governing 

the censor of letters under which censor of the members of the 
Central Legislatures and Provincial Ministers is made? 

The Honourable Mr. E. M. Maxwell: (a) to (e). It is contrary to the 
public interest to give any inforniation of the kind asked for. 


Oh THB ILaYAL HeADQUAIiTEKS OE IlsmiA TO DELHI. 

1431. •’‘^Setii G-ovind Das: Will the Defence Secretary please state: 

(a) whether it is a fact that the Naval Headquarters of India is 

contemplated to be moved to Delhi from Bombay; 

(b) when is the move going to take place; 

(c) whether the office will be quartered in Bombay during summer 

when the Government offices move to Simla; 

(d) the reason for keeping the office in Bombay half the year; 

fe) the annual 3 ‘ecurring expenditure for mo^/ing the office from Delhi 
to Bombay and back; 

(fj whether Government propose considering the advisability of 
keeping the office in one place instead of moving it yearly lor 
some months to Bombay from Delhi and return; and 

(g) if not, will Government please state the reasons? 

Mr. 0. M. G. Ogilvie: (a) Yes, as a temporary measure. 

(b) It took place on 9tli November, 1938. 

(c) Yes. 

(d) It is desirable that the Piag Officer Commanding, Boyal Indian 
Navy, should he in direct contact wdth the Squadron and wdth the shore 
establishments at Bombay during part of the year. 

(e) As this is the first occasion on which the move has been under- 
taken, accurate figures are not yet available. It is estimated that the total 
eov-t will not, under present arrangements, exceed Es. 10,000 per annum. ’ 

(f) The matter has already been considered and the present arrange- 
ment has been inti^odiiced as a result thereof. 
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(g) The reason for locating the Eoyal Indian Navy Headquarters at 
Delhi is that they may be in closer contact with the Govemineiit of 
India for part of the year especially while the programme for the re- 
organisation of the Royal Indian Navy is being considered. 


Indians in the Indian Medical Service. 

1432. *Br. Sir Zianddin Ahmad: (u) Will the Defence Secretary please 
state the number of Indians in the permanent grade in the Indian Medical 
Service, and how man}^ of them are Muslims? 

(b) What is the number of Indians in the temporary grade of the Indian 
.Medical Service and how many of them are Muslims? 

(c) When do the temporary officers complete their five years service ? 

(d) Will they be considered for permanent appointment? 

Mr. 0. M. €r. Ogilvie: (a) There are at present 197 Indian officers 
holding permanent commissions in the Indian Medical Service. 27 of 
them are Muslims. 

(b) There are no teinporary commissioned Indian officers in the liKlian 
Medical Service except for three Burmans serving in Burma. 52 Indian 
officers hold short service commissions. Eleven of them are Muslims 

(c) The short service officers now in service will complete their engage- 
ments during the period 1939-42. 

(d) Yes 


SIWTEMENTS LAID ON THE TABLE 

lnff))mation promised in reply io starred qiiostdons Nos. 797 and 805 asked 
by Dr. P. N, Banerjea’ on the 6th 8epte)nhfii\ 1938. 

Coal Seams in Assam. 


Starred question No,. 797 . — The total number of coai soams prospected and located 
ill Assam by tlie Geological Survej' of India is about 2D. 


Extraction of Coal from Mines in Assam. 
starred question No. SOd. — (a) Five, 
lb) The information i*equived is not available. 
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THE INDIAN INCOME-TAX (AMENDMENT) Blhlj—conttl 

Mr, Beputy President (Mr. Akliil Chandra Dutta) : The House will 
now resume consideration of the following' motion moved by 
the Honourable Sir James Grigg: 

“That the Bill further to amend the Indian Tncome-tcU\ Act, 1922^ as reported by 
the Select Committee, be taken into consideration.” 

Pandit Krishna Kant Malaviya (Benares and Gorakhpur Divisions : Non- 
Muhammadan Eurai) : Sir, when the House adjourned last evening, I 
was discussing the plea regarding the flight of British capital from this 
country. I was saying that for my part I will not be sorry if the British 
capital leaves the shores of India. I think it is in the interests of this 
country as well as in the interests of the traders who come here that 
this British capital should leave these shores. I am supported in this 
view by what has been said by the one time talented editor of the Times 
of India, Sir Stanley Eeicl. Discussing India’s industrial and financial 
development since the beginning of the present century, Sir Stanley Eeid, 
in the Lloyd Bank Monthly Eeview, says : 

“A generation ago India was starved for capital. Today the supply is m excess' 
of the opportunities for conservative investment.” 

Eef erring to Britain’s part in future econoniic activity. Sir Stanley 
Eeid says; 

“There is iio prospect for manufacturing enterprise and finance attracted froni^ 
abroad, but there is an immense field tor the association of British technical skill 
and experience with Indian capital and direction. It is there that the truest line of; 
advance lies.” 

It is said that if we tried to realize our legitimate tax from those who- 
invest in this country, it will lead to the flight of British capital. The 
plea is pnt forward that, in order to attract foreign capital, we should 
promise beforehand, or they should come here with the impression that 
they would be allow^ed to escape our income-tax. My friend, who unfor- 
iunately is absent even today, I mean Sir Muhammad Yamin Khan— I 
am told he has only left just now — ^is not even anxious to tax the foreign 
investments in this country. He wants equality amongst the Indians, 
but it seems he is not anxious to see that Indians and Europeans are 
treated equally. He is not anxious to see that England and India are 
treated equahy and governed by the same laws. My plea, Sir, is that those 
who came to this country came because it paid them to be here, because 
they found that their investment was safe here, because they found that 
they enjoyed more privileges here even as against the indigenous people 
of this* country, because they found that the Government of this country 
were always behind their backs and always prepared to stand by them and 
support them. They know it better. India is a safe place for investment; 
and they Icnow now what the fate of their capital and investment haS' 
been in Manchukuo, in Mexico and in Abyssinia. They have yet to see- 
what the fate of their investment will be in China. For all the" privileges ' 
that they enjoy in this country and for all the safety for their investment^ 
h think it is only proper that they should be prepared to pay a higher 
of tax as compared to us, not that they should be aPowed to escape 
our income-tax. The equitable principle is — and this w'as argued -at 
length by Prof, SaUgman in a Committee appointed by the Finance Com-' 
mittee m the T^eague of Nations to consider the question* of double taxation— 
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[Pandit Krishna Kant Malaviya.] 

that a large part of the tax should go to the place where the properly lies 
or the business is carried on and a smaller share to the domicile of the 
owner. This is also the doctrine ot economic allegiance elaborated by (he 
Committee on double taxation. But, in this country, Sir, all principles 
are being thrown to the \dnds. The desire is simply to give a premiurrt 
to non-Indians deriving income from in this countiyo and to help the I^riiish 
Treasury at the cost of the Indian. T say, Sir, that all this is very unjust 
and most unfair and is being done simply because the Honourable the 
Finance Member thinks that he can do wdiatever he likes and that we are 
powerless here. But before I finish with clause 4, I want to reiterate that 
I want our foreign income to be taxed on remittance basis only. The 
English law says : 

“The tax in respect of income arising from possessions out of the United Kingdom, 
other than slocks, shares, or rents shall be computed on the full amount of actual 
annually received in tte United Kingdom from remittances payable in tlie United 
Kingdom or from property imported or from money or value arising from property 
imported or from money or value so received on credit or on account of or in respect 
of ai\y^ sucli^ remittances, property, money or value brought or to be brought into 
the United Kingdom on an average for the three preceding yeai’s ” 

and so on and so forth. I wish you, Sir, to mark the words that the 
income arising from business, etc., on a remittance basis only. And 
defining what ‘foreign possessions” mean, Lord Macnaughten sa>s: 

“The word ‘possessions’ is to be taken in the viue.st ]>ossil)le sense as dmioting 
everything that a person has as a source of income.” 

I, therefore, maintain, Sir, that our foreign income should be taxevi 
only on remittance basis and not on accrual basis, as is proposed to be 
done according to the proposed Act. Concerning our foreign trade, f 
also want to add that the owners may be residents in India, but the 
substantial part of management and operations is carried on outside 
Brifcisli India, and. therefore, even with a libera] interpretation of tlie 
central control theory which is prevalent in England, I w^oiild ask the 
ITonourablo the Finance iVIember to allow" our foreign trade to grow" and 
develop for the time being because .... 

The Honourable Sir James Gvigg (Finance Member): What is your 
specific suggestion? I w’oiild like to follow thrai. Excmi)ti.,n com- 
panies controlled or firms controlled abroad? 

Pandit Hrishiia Kant Malaviya; My specific suggestion is that business, 
profession or vocation should not be taxed . . . ' 

The Honourable Sir James Grigg: At all? 

Pandit Krishna Kant Malaviya; At all. 

The Honourable Sir James G-rigg; Then vour argument al^ont the 
company being controlled abroad is irrelevant. " 

Pandit Krishna Kant Malaviya; 1 think my Honourable friend is not 
listening to me. 

The Honourable Sir James Grigg: I am trying, to find out, wiiat you 
are advocating. * " • , 
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pandit Krishna Kant Malaviya: Then, I will read him the English law 
;is it is again , 

The Honourable Sir James Srigg: 1 know the English huv quite well: 

I hare listened to it before. 

Pandit Krishna Kant Malaviya; 

sams only received in the United K-ingdom. 

There is no mention of accrual basis oi' control in this Act 

The Honourable Sir James Grigg; But you are talking about 
control .... 

Pandit Krishna Kant Malaviya: 1 am simply putting forward various 

pltMis. If ynii are not amenable to tbii^, then 

Mr. Manu Subedar (Indian Merebanis’ Chamber and ikiixTiu. Indian 
Commerce)* The Finance ISIember is not entitled to intemi])t a speaker 

like this. 


The Honourable Sir James 1 ani entitled to get the point elucida- 

ted. 

Pandit Krishna Kant Malaviya: He is entitled to do it, and I shall be 
only too gl-'d to answer his questions if he puts them to me. 


The Honourable Sir James Grigg: My question is this, the Honourable 
Member was, as 1 understood it, developing a general argumont in favour 
of complete exemption of foreign br.sincss from the ' 

He then brought in the argument which addressed itseli to the fact tl c . 
f eevtuhi number of foreign businesses are virtualy controlled abroaU. a d 
I want him to make quite certain that this vas only an illustration and 
not a desire to narrow his main contention. 


Pandit Krishna Kant Malaviya; I was pleading in the first place that 
business, vocation or profession should be exempted .... 

The Honourable Sit James Grigg; (lomiiletely? 

Pandit Krishna Kant Malaviya; Completely. That, n-as my first .argu- 
ment. Tf that does not appeal to my Honourable friend, 1 said that in 
England at present the law introduces the theory of the central control. 
It savs that if the business, vocation or profession is controlled centrally 
troin lh E., then the bvisiness, vocation and profession would be taxed 
on Hocrunl basis. Am 1 correct? 

The HoBOaraiJle Sir James Grigg: Yes; perfectly. 

Pandit Kridina Kant Malaviya; What 1 plead is this; that England and 
India ate not bn the same footing .... 
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Tlie Honourable Sir James O-rigg: Mav I just, in urdt*r u> iucni.s the point 
svhicb I want to get out of the Honoiirahie iMember, ash bini This? lfi> 
speech is devoted to saying that if you cannot gtd eoni]>lete exeiupliun id 
business, profession or vocation, then lie would likea as a second siring, 
to advocate exemption of business when the control is abroad. That is 
the point I am wishing to get from the Flonourable ^Member. 

Pandit Krisima Kant Malaviya: I am not saying that. If 1 wtaa* lu 
say that, I would be stating wliat the Honourable the Financt^ ^iitunber 
wants. I am pleading something else. What T am ])leuding is tins: 
even the precedent of the English law taxing on the remittance basis 
such business, profession and vocation, as is not controlled from the Hnited 
Kingdom, does not and cannot apply to India. I say further that 
England and India are not on the same footing. The foreign trade, so 
far as England is concerned, lias been develoj^ed to its utmost limit. 'Fhe 
Indian foreign trade is yet in its infancy; we want to encourage Indian 
foreign trade. We must provide some incentive to our foreign traders to 
go and trade in foreign countries and add to our national wealth. What 
I ask the Honourable the Finance Member to do is this: to allow our 
foreign traders to develop their trade. Admitting for the time Deing tliat 
they make huge profits there, J want that they should be ullo\^ed to 
invest their profits lor the time being in their trade and de\el(jp it, because, 
ultimately, some day, whateve]* profits may accrue in foreign lands, they 
are bound to bring back their profits into this country, and tlien I want 
that the profits should be taxed on remittance basis Am I clear? 

The Honourable Sir James G-rigg: Yes. 

Pandit Krishna Kant Malaviya: Allied to this is tlie Bubject of our 
nationals trading in Burma. They went tliere when Burma formed pari 
of this country. They invested their money there and were saddled with 
vast acres of l.and wlien agricultural income was not taxed in this country 
as it is even now. Unfortunately for no fault of theirs, sim])1\ because' 
^be Britishers wanted to have the sole monopoly of exploiting and develo]i- 
mg Burma, our Indian nationals are no more welcome tliere. They are 
neither wanted by Britishers nor by the Biirmans there. Tliey ihcin- 
selves are not enamoured of the position that they occu])y there They 
are anxious to leave Burma as soon as they can, but, imfortunately, they 
have been saddled with vast acres of land, and it is not possible for tb.om io 
bring all those acres of land on their backs to this country. What T 
want the Honourable the Finance Alember to do, so far as our nationals 
in Burma are concerned, is to give them a temporary perked to adjust 
their investments. I want that for the time being they should be allowed 
to enjoy the same privilege wdiieh they were enjoying when tliey invested 
their money there. The period need not be long: it may be" 10 years 
or 15 years or 20 years. I do not want more. I want only that these 
unfortunate Indian nationals, who have been saddled with vast acres of 
land, should have an opportunity to adjust their financial commitments 
according to the then existing provisions of the Income-tax Law and should 
not be required to pay tax on accrual basis when they have already paid the 
tax in Burma. That is all I want 

The HonouraWe Sir James Grigg: If it is agricultural income, they 
have not paid tax in Bitrma. 
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PaEdit KrisMa Kant Malaviya: I have no authority to speak on their 
behalf, but I want to make an offer to my Honourable friend, the Finance 
Member. I want to know whether he is prepared to purchase all the 
land held by our Indian nationals in Burma at 50 per cent, of the prices 
and pay the price to our Indian nationals and realise the money from the 
Burman Government. This shows that it is difficult even to realise 50 
per cent, of the investment; and, over and above this loss, they are to 
be taxed in this country after they have paid the tax in Burma. 

We then come to clause 5 — new sections 4(a) and (h); and I want to say 
that it is a dangerous move in the intei’ests of our friends from the west. 

I am not satisfied with the deletion of the word ‘frontrol” from the defini- 
tion. ’ I would very much prefer to haA^e the definition suggested by 
the Codification Committee. I want that persons or companies having 
substantial portion of management and operations of their business in 
this country should not be alloAved to escape our tax. Companies incor- 
porated outside British India, but liavmg substantial operations here^ 
should be made to pay, and I do not see why we should not adopt the 
definition of the Codification Committee. 

Sir, I liaA’e already taken much time of the House, and I do not pro- 
pose to discuss other clauses in defril. 1 have remarked on some of 
these in my note of dissent, and I have tabled amendments for othiirs. 
But I feel that the speech would not be complete without some reference 
to clause 58. I hope that good sense will even noAV prevail and the 
Honourable the Finance Member Avill see his way to delete section 49 or 
clause 58, but the speech of the Honourable the Finance Member does 
not Avarrant any such hope. Sir James Grigg has taken pains to make 
out a case, and it comes to this that vve do not lose one crore and forty 
iaklis or one ci'ore and thirty lakhs, but only 60 lakhs. He has giv^en 
us some figures also, and I Araiit to prove that his figures are misleading. 

Here is a press communique issued by the Federation of Indian 
Chambers of Commerce and Industry. 1 do not propose to read the whole 
of it, but I Abant to read one or two sentences, and I hope the Honourable 
the Finance Member will consider them and say AAhat reply he has lo 
give against these statements. This is AAdiat they say; 

“It may be pointed ont that iho Bonblo Income-tax Belief is more or less 
exclusively ibe British Empire scheme, and since its inception in _ 1920, only few 
countries, India and Australia, have agreed to gfre reciprocal relief to the United 
Kingdom, while such rich Dominions as Canada and South Africa have declined to 
sacrifice any of their reA’-onues in the interest of the United Kingdom.” 

I want my friend, Sir Muhammad Yaniin Khan, to beau this in mind that 
even South Africa and Canada have refused to agree to give any reciproc.al 
relief to the- XTnited Kingdom Treasury. 

Mr. N. M, Joshi: They are disloyal. 

PaMit Krislma Kant Malaviya: Then we ought to be more disloyal. 
To make another quotation from the same communique: 

“Referring to the figures quoted by the Finance Member, the Committee 'logret 
to find that the figures^ are likely to pros«nt a misleading picture to the Central 
Legislatures, . The tax which the Finance Member calculates and which an English 
company has to pay in the absence of section 49 and in the absence of any relief 
clause in the IT. K. Finance Act, namely 5i annas in the rupee and 7| annas in the 
rupee respectively, is the collective amount of the tax, the British company will have 
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to pay to both the treasuries; and an English firm opt*rating m India, with the 
repeal of section 49 of the Act, will not be asked to pay to tla* Fiidian treasury a 
single pie more than what an Indjan company onerating m India will he paying 
under the Tndiau Income-tax Law. In fatt. iu'^h tht companies will he treated 
exactly in the same 77}an7ier under the Indian Lav\, if .’^ection 49 is repc.dcd.” 

One word about the nmeh admired ‘slali' sysiem 1 w<nild lik»‘ tc 
say that at best it is a leap iu the dark. Wiietlier it will preve aditiniu'- 
geous or disadvantageous depends upoii tlie rait* fixed just a.s in tln' ea.^i* of 
“step” system. I would also like my friends to note that the \alue of 
a slice changes from man to man according to his ])(Mition in life .md 
total income. The same rate, of taxation on a ]Kior mati’s tirst slic*e mul 
a rich man’s first slice cannot be justiiiable. The marginal utilil\ oi 
money is greater for the poor than the rich. As has heeii ]'ioiiiied om 
by Marshall, “the richer a man becomes, the less is the marginal utility 
of money to him”, and, therefore, the imposition of the same “slab” rales 
for the rich and the poor would not be justifiable. If the TTunourahle 
the Finance Member is really anxious to help the poor, llu^ rates of ihe tax 
may be lowered in the case of tlie poor and enhanced iii tlie ce<e (if file 
rich 

One reference more, and T have done. The ITonoui’ ible ila* cinanee 
Member as well as my friend, Sir Aluhammad Yamin Khan, mIio td’ien 
repeats what has been sairJL or uttered by Sir James Grigg, referred to (he 
propaganda' of the Central Income-tax Committee and the various telegrams 
that they received. I want to know what was wrong with that propagmda. 
The amending Bill was published; opinions were asked for and people 
were asked to consider the Bill. Those who were affected by '^hese 
measures thought it proper to enlighten public opinion about their case. 
There were others who thought that some of the clauses of the Bill went 
beyond the justifiable scope and limits, and I am sure that they had 
every right to organise public opinion, to protest, to send telegrams and 
do whatever they could in order to organise public opinion against the 
unwanted sections of the Bill. The Honourable the Finance jMernber may 
feel hurt, because the bad points of the Bill were exposed and his mistakes 
weie pointed out. But T, as a member of the Select Committee, want to 
say this that the various pamphlets posted to me by various groups and 
associations on different points h.oh^ed me a lot in understanding ihe* 
various implications of the Bill. Some experts even published books. 
There was one most valua])le book written by Mr. Eagbupati Ghatak. 
There was another (1938 edition) of Mr. B. N. Das Gupta’s, most illumi- 
nating treatise on income-tax law. We on this side of the FTraise cannot 
command a highly paid Secretariat: we cannot command the services of 
experts. We have, therefore, to be thankful and we are thankful tc. 
these various Associations and grou{’>s of people who did their best to 
help as in understanding the various implications of the clauses of the Bill. 
Without their help, we would not have been able to find out where the* 
truth -lay and, as such, their attempts and their propaganda have to' be ' 
commended rather than condemned, 

In 'the end, T would fail in my duty if I did not pay my homage io^ ' 
the part played and the work clone by the Honourable the Leader of the 
Opposition in the Select Committee. He is one of us and any compli- 
ment by his friends may not be of such value as the most deserving .compli- 
ment paid to him by Sir James Grigg sitting cn the Opposite- Ben ebes.. 
But T would like to sa.y this that not only we, but e’ven the officials at ' 
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places would have been stranded and handicapped hut for bis presence 
in the Select Committee I would also like to add that the Honourable, 
the Finance Member, who was once dubbed by the Leader of the Oppositioji 
as the bad bov or the spoilt child of the Assembly, was nothing it not a 
very good bow I wonder why he cannot always be in the Assembly 
what he was ^iii the ISeleed Committee. Except on points on which he 
was obstinate or obdurate or on which he refused to see reasoin he veas 
always anxious and willing to acconiinodtite and cUiive at some settleinciit 
with\is. Sir, I have nothing more to add except that 1 still entertain the 
hope tliat the Honourable the Finance IMember will see the equity of our 
demand and agree to delete sections 4 and 49. 

Br. Cx. V. B^shmukh (Bombay City: Hon-Muhammadan Urban): As 
the House knows, the objects of this Bill are mainly two. The first one is 
to relieve the poor income-tax payer at the expense of the rich income-tax 
payer, and the second is that the money raised is for the purpose of provin- 
cial contributions. It is further assumed that Indians, so far as this relief 
from taxation is concerned, only \vant it against their richer brethren and 
not against the foreigner, the exploiter, the parasite. This is assumed in 
this Bill. With regard to provincial contributions, again, it is assumed 
that for this mess of pottage of provincial contributions every Indian would 
be prepared to sell away his birthright — ^whatever rights he has as a Member 
•of this House. Further, two more assumptions are made, that is, one that 
every income-tax officer is a meek lamb and not a maharaja sitting in his 
office, and the other, that every Indian has a right to be harassed, so far 
as. .taxation is concerned, for any rupee that he may make, whether in this 
•oduntry or outside the country. These seem to me to be the main provi- 
^sions of this Bill. 

Let me come to the main argument for the Biii, namely, the relief of 
the poor income-tax payer as against the rich income-tax ])ayer. What is 
there in tins argument Nothing else than an attempt to divide again one 
section of Indians against another section of Indians. What is the good 
<of all these statistics that 2 lakhs and 40,01'K) v^ould be relieved as against 
10,900 ricdi payers of income-tax? On this line of reasoning where will you 
stop? Because, supposing the Finance Member, — not the present one, 
but his successor whoever he may be,— supposhig he does not get any 
'income, or sufficient income, which he thinks to be adequate for his pur- 
poses, what is going to be the line of reasoning? The income-tax payer 
who is going to be relieved today at the expense of the rich income-tax 
payer will be told— or I suppose the population of India is some 33 mdlions, 
*out of which four lakhs are supposed to be income-tax payers — ^if sufficient 
money is not raised, these income-tax payers on a lower scale will be put 
to the opprobrium of all the other millions odd’ people who do not pav 
,anv income-tax, and they will be told — “Now relief is going to be given to 
yo# at the. expanse of these income-tax payers who are at the level of 
2,000 or more/' 

Dr. SteZfaiiddin Ahmad (United Provinces Southern Division^: Muham- 
madan Kwal): not tax the rich ©till further? 
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Mr. Bhnlabhai J. Besai (Bombay Northern DiviBion: Kou-^^luliJimmuilan 
Bural); Until the rich have become as poor as the \)Ooi\ 

Br. Cr. V. Beshmukh: Wluit is the main drain from Iiiviiji and what is 
this relief? If there was a case of a person sutfering from [)iague and the 
doctor said, '‘I want to treat the feet of the patient at the expense of the 
head, but not the parasite or the plague that is atfecting the palieiiU’j what 
would you think of that doctor — if not a rogue, an imbecile? This is practi- 
cally the positon. The country is being exploited by means of secuniies, 
income-tax free securities, sterling securities and debentures, pensions, 
double income-tax relief, and as if that was not enough, the Finance Member 
had added the provisions of domicile and iKjn-domicile in this eountxw, and 
in the case of companies, vbetlier the controi ^xull bo Central, whether it 
will be partially controlled or wholly controlled. These are all provisions 
which are being put in in this Bill to supjiort his countrymen to exploit 
this country. The alignment is brought forward with regard to double 
income-tax relief, or the provivsions under which ijieomo-tax is allowed to 
go away from the Indian freasury — the argument is 'brought forward that 
promises were given — promises wtre given in ir»20 or some time or other, 
and, therefore, they must be kept. This may be pirate lionciur, it may be 
even gangster honour, it may be a particular brand of honour, huf, this is 
not the kind ol: principle" whicli should be brought In when Icoislatioii has 
to be prepared and adopted for coimtr\ as a wlmlc. \Vhat is the amounra 
of incouie-tax that is allowed to be exempted from this taxaiion? On 
sterling securities and debentures alone, not less than 24 crores are exempted 
from the provisions of the income-tax so far as the Indian treasury is con- 
cerned. Leave aside the double income-tax relief, over which it seems to 
me that all kinds of figures were quoted and some justification was sought 
to be made. Let me take the instance of income-tax free seiairit’es and 
debentures. Sav, for instance, that some non-domiciled resident, about 
whom a good deal of care is being taken at the ]>resent time, — supposing 
he makes Es. 10,000 in this country, — perhaps an illustration whll explahi 
better wdiat I mean to put before the House. Suppose that Es. 10,000 is 
sent over to England by a person. I suppose he pays income-tax in ibis 
country, and after he has sent it to England, he will get double income-tax 
reliei’ from this eountrv under Hie ))roYisions of double income-lax relief. 
He invests these in sterling securities and debentures 1 ax-free, and that 
money again is invested in this country. He gets his income on t-bat, tax- 
free. A gentleman can come over here and he can enjoy that income with- 
out giving anything to the country wdiere all this income arose. What T 
want to know is this : Is this fair, is this right? After all, the income accru- 
ed or arose in this country. It is to be paid at the expense of the Indian 
treasury, and yet, in spite of all that, this so-called non-domiciled gentleman 
('cn invesi' his moneys made in this eountiw ttix-fi'ee in jierpetuily. If 
this is not tax-dodging, what is it? It is worse^than that; it is tax-gobbling; 
practically, it is swallowing up the wdiole tax. This is the kind of position 
that we arrive at so far as this is concerned. What is the idea in this domi- 
cile and uon-douucile? I can understand the position taken u]) that what- 
ever income is made in this count rv, wdielher it is domicile or not domicile, 
let it be taxed on accrual basis. I can understand that. By the wav, this 
is one of the things we have in India, wdhch does not exist anywhere Vise, 
certainly not in the civilised United Kingdom. I do not think that there 
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is any difterence of domicile and noii-doinicile for purposes of taxation in 
the United Kingdom. 

Mr. S. P. Ciiambers (CTOvernmeni of India: Nominated Official): There 
.are differences, 

Mr. Blmiabhai J. Desai: Over a ver\ small liiatter. 

Dr. 0-, Y. Deshmukh: j3ut not ci domicile and non-doinieile. 

Mr. S. P. Chambers: Yes. domicile and non-domicile, li the Hcnour- 
-■ablc Member wants full particulars, I can give them to him. 

Dr. C. Y. Beshmukh: 3 will certainly avail in \ self of, the expert who 
lias come to this country and by whose sendees we have been greatly benefit- 
ed to the extent to which I will have occasion to mention in my speech. 

Well, Sir, this is so far as domicile and non-domicile is concerned. Th's 
is so far as the individual is concerned. I do not understand why the invest- 
ments of these resident non-domiciled gentlemen should be allowed to go 
tax-free. I really do not see why my friends sitting on my left should go 
income-tax free by this jugglery of domicile and non-domicile. 1 take il 
that that income was made in this country. If there is such a thing as 
neerual basis, which is supposed or which is intended to be applied to an 
Indian, I do not see any reason why these gentlemen here should not p"ay 
on an accrual basis. To let them go income-tax free does not seem to be * 
fair at all. In spite of the verbiage in clause 4, the purport of the whole 
thing is to exclude the investment income of these gentlemen and T. person- 
ally, do not see why that should be excluded. I am sufficiently broad- 
minded and if Indians as well as these British foreigners pay their tax on 
the accrual basis, then I can reconcile myself to that. On the other hand, 
if their investments outside are to be excluded. I do not see any reason why 
the investments of my countrymen outside should be taxed at all. After 
all, considerable help was given to the British, to make money by business 
in this country, 'by their Government. What help have my countrymen, 
who have gone outside on their business enterprise, got from this Govern- 
ment? Absolutely none. On the other hand, every hindrance has been 
placed in their way. So far as my countrymen are concerned, their world 
income is going to- be taxed on an accrual basis. So far as these gentlemen 
are concerned, their Government give them export credit by the Act of 1920. 
I want to know vchether my Government give any export credit to Indian 
nationals in any way. I say, so far as their income is coTicerned, let them 
be taxed, and what is more,’ it would be dishonest of these people, have 
been obliged by their Government, if they do not pay their tax to their own 
Goverirments ; but what moral justification or liability is on an Indian whom 
this Government has not helped in any way at all. If at ad, you have 
hindered him. He makes money by liis own enterprise and why should 
a covetous eye be thrown on the investments of these people outside. The 
argument that this Bill is intended to rope in the taxModgers does not 
appeal to me, Taking human nature into consideration, I say that the 
tax-dodgers arc not only in my country. I find that tax-dodgers exist all 
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over. 1 iiave here u respectable English news})aper, the Daily Herald. 
You cannot deny that it is an English paper. You cannot deiu that it is 
written in the English language wlu(*ii ill ius understood b\ you gentieiiien, 
and, what is more, it is with regard to finance and industry, and 1 want 
the House to particularly note the day — 2nd Y<n ember, that is to say, after 
the arrangement with Hitler, and when the British nation was really 
■shaking and absolutely frightened about tlieir own stifely. What do rich 
tax payers of England do? The heading is “Tax-dodgers outwit the Trea- 
sury again'’ This is on 2nd November. You cannot sa;^ that England is 
out of the crisis yet. If it is, then, what is the need all this reurmarnent ? 

Sir H. P. Mody (Bombay Millowners’ Association: Indian i'ommerce): 
How did they do it? 


Dr. G. Y, Dsshmnkii: My friend, Sir Hormusji Mod\ , is very anxious 
to' know how they dodged the tax. I do not blame him for trying to evade 
the tax! If I could, I would try to do the same. This says tliat at ti time 
when the social services are threatened, big surtax payers in partitailar have 
been shown by their lawyei's how to continue to deprive the Treasury of 
sums estimated at 20 million or BO million pcjiinds a year Tins was when 
the safety of the country wais threaten eel. Howc'Ver, I do net want to 
deviate from the point I, was trying to make. Human naturt‘ is the samr. 

T need not moralise and say that your count rymen are the on]\ tax-rloclgers. 
My countrymen may be tax-dodgers too, but there is more justification for 
my countrymen to dodge the tax than you, because }Ou have been made 
what you are by the support of your Government and by the siren .dii of 
your Government. So far as we are concerned, so fai* as this House is 
concerned and the position we occupy is concerned, we owe nothing to the 
Government. We have worked for our own position. On the other hand, 
this Government has always harassed us in a political way and also in a 
regular gangster way, so far as finances and monetary considerations are 
concerned. T wall show you presently that tliis Bill also is not immune 
from these gangster ways so far as the income-tax payers are concerned* 
and I say it is permissible in these circumstances to dodge this tax on our 
part. You, gentlemen, have a voice in the spending of every penny of 
your country, but one-half of our income is S]3ent on military expenditure 
and defence and in a hundred other ways and on experts, including the 
income-tax expert, without our consent and against our wish. I say that 
our money is not spent with our consent; leav(^ aside military and othei* 
expenditure, even on experts including experts for this Income-tax Bill, 
and not only that but very often it is spent against our wish and, therefore, 
the point I am making is this, that so far as tax-dodging is concerned, it 
is a universal human instinct; it is not particularly in India that you find 
this tax-dodging but you will find that this instinct of possession, being 
a human instinct, exists in all countries, and no Finance Member need 
stand here and moralise about that and say that India is a country of 
tax-dodgers and I want to get hold of them, and that I want to plug up all 
the loop-holes. Whatever you may do, the more the so-called civilization 
the better the way of evading the tax and I do not think my poor peopL 
are up to the same trickery and cleverness that the Finance Minister will 
find in his own country. That being so. it seems to me that some of the 
provisions of this Bill seem to me to be most unjust and repugnant to my 
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sense of fairness. What are we supposed to pay all this nioney for ? Be- 
fore 1 proceed to the other pai't of the Bill, Jet me say tins, frankly, I am 
willing to treat you gentlemen as my equals, as the equals of Indians liable 
to the same taxes and liabilities, no more than I am prepared to. pay and 
am liable to the same taxes and liabilities, but nc> exemptions: therefore, 
if you are prepared to agree that all the incomes which accrue, \vhether they 
are domiciled or non- domiciled, should be put on an accrual basis, I for 
one am willing; on the other hand, if their investments arc allowed to be 
taxed on a remittance basis, it is only fair that the investments of my 
countrymen and mercliants outside the country should also be on a remit- 
tance basis and not on an accrual basis; and if this reform is not brought 
about in this Bill, well, as the Law Member always asks us to have an 
astrologer with respect to Federation, T think we will also want an astro- 
loger with regard to this Bill, — as to what is going to happen to it. As 
to whether the slab system or the step svstein is going to give us more 
income.— I may request the Law ]\Iember to transfer the services of the 
same astrologer to this Income-tax Bill. But if that reform is not brought 
about, then I for one, so far as I am concerned, with the gross injustice 
and the jugglery in this clause 4, would request the FTouse to drop the clause 
altogether. 

Now, Sir, so far as provincial contributions are concerned, I said that 
what is an Indian supposed to do*? In the expectation of these provincial 
contributions we are supposed to give up every right that we possess as a 
citizen or as a subject of a civilhed State. I am supposed to allow the 
Maharajah of an Income-tax Commissioner to come into my house between 
morning and sunset at any time. Now, 1 was surprised that an English- 
man like Mr. Town yesterday said that this was necessary. Why is this 
necessary? This is encroaching on the primary rights of anv subject of a 
civilized State. Does an Englishman allow an income-tax officer to go into 
his house between morning and sunset? 

An Honourable Member: Yes. 

Mr. K. Ahmed (Bajshahi Division: Muhammadan Eural): What about 
the doctor who trespasses into the Zenana? 

Dr. G-. V. Deshmukh: I must say that till my friend, Mr. K. Ahrned, 
started talking in this. House, I did not know till that day what a dark 
bg^ckground the present Finance Member has. T would advise my friend 
to whitewash it. 

Am I supposed to admit anybody into my house between morning and 
evening and to check my accounts? I would even object to his going into 
any business premises, because what business has he to go into business 
premises? After all, this Maharajah of an income-tax officer is supplied 
with the names of all the employees of the firm or company, as Mr. Town 
pointed out yesterday. Not only that, when salaries are paid, he is supposed 
to take the income-tax out of it; in the ease ot a coixi]jany he is supposed 
to deduct the income-tax and the sur-tax. W'hat I want to know is— what 
is this gentleman paid for? His life is so comfortable— to use the word 
of an Honourable Member who spoke yesterday, so '‘/rJioos/'b that he has 
nothing to do. Sir, we have offiy heard of Hitler and Mussolini, T think 
this gentleman is a Maharaja and a Hitler and Mussolini all rolled into one. 
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The names are to be supplied to him, lie is an authority against whom no 
appeal can be made except by very rich tax-payers v.hom this law is su]>“ 
posed to put to some kind oi trouble, and to whom only relief can he given 
by this gentleman. The poor tax-payer, for whose beueh* thi^ buv is 
going to be enacted, I do not see how lie is going to get the benefit of this 
appellate tribunal and what legal redress he is supposed io be aivon in ihi^ 
Bill? Even his mathematical powers are not to be taxed because all tli«‘ 
income-tax and super-tax is going io be deducted before lists are going to 
be supplied to him. My friend, Mr. Town, yesterday asked for a diseouiVu 
or brokerage from the Government for the firms which supply these lauli- 
culars. Why should not individuals be paid soineihing for supplying ad 
the information that is proposed to be given in this Bill; oilienvise T want 
to ask the Finance Member — what are we paying nearly a crore of rnp(*es 
to the Income-tax Department for? If you look at ilie expenditure upon 
the Income-tax Department we are spending on this Department a. sum 
between Bs. 80 lakhs and nearly a crore of rupees, roughly. The inte^'csi- 
ing part is that while the receipts of the income-tax are dwindling the 
expenses are going up. When the income-tax tvas la crores, rhe expeases 
were 70 to 80^ lakhs. But when the income-tax goes down to 18 crores tin* 
expenses go up from 70 to 80 lakhs to 90 lakhs. If an individual is <n]v 
posed to supply everything that is wanted then why should the expenst^^ 
be incurred? What should be the propoidion of the expenses? One crore 
to 13 or 15 crores. That is for every Bs. 15 that the income-tax cm./e 
makes, it is spending about a rupee, on the expenses itself. T pay that as 
a tax-payer. In spite of that I am going to be harassed and he a^red to 
fill in all kinds of forms. I must make compulsory returns as soon as 
public notice is given. Why can’t this gentleman issue special notice as 
well as public notice. After all I am paying all the expenses for my 
convenience. Who issues compulsory notice? Supposing I start business. 

I must write to him where I am going to start business, vocation or profes- 
sion. If I discontinue the business, I will have to "write to him. If some- 
bodv makes. Bs. 200 interest, he must write to him. The gentleman who 
makes the money has got to write to the income-tax officer so that he may 
not be troubled in his comforts. Even though somebody loses Bs. 200 in 
inteiest, even then he must WTite. Are there anv such harsh nrovisioes 
anyvrliere in the world? 


The Honourable Sir James G-rigg: Yes, in England. The leaver of 
1 PM interest has to deduct the tax and account for it to the Inland 
Bevenue. Would the Honourable Sfember like that 3 \ster.> to 
be introduced in India? 

Dr. G. V. Deshmukh: If the Honourable Z^Iembei* would introduce the 
entire system regarding income-tax that is prevailing in England T w'ould 
support him in everything. 

The Honotira.Me Sir James Grigg; We ore giving It io you. 

Dr. G. V. De^mukli; You are giving it to me like an Englishman who 
comes to India and sheds all his good qualities. I do not want to deal 
with M Endishman like that. I should like to have Englishmen with nl’l 
their English qualities. Yon have taken things from England shorn of all 
decent qualities and you want to pass them on as an English measure. 
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The Honourable Sir James Grigg: I do not wunt to go into any indi- 
vidual comparison. The Honourable Member asked whether I could tell 

him any country where there was such a harsh measure. The mstaiice I 
gave was one much harsher. 

Dr. Cx, V. Deshmukh: You tell me about companies. I asked you about 
individuals. 

The Honourable Six James Cl-rigg: Individual payers of interest have 
themselves to deduct tax on account of the Board of Inland Eevenue before 
thej^ pay to the lender. 

Dr. V. Deshmukh: I accept that. I will presently ask you to give 
all the individual allowances, all the considerations which the English 
people have. 

The Honourable Sir James Grrigg: That is another story. 

Dr. Gr. V. Deshmukh: Whatever exists. 

The Honourable Sir James Grigg: The Honourable Member cannot get 
away with it like that. He said in one particular, ''Can he give me any 
instance of income-tax in the world where sucE. a harsh provision exists?’' 

I have told Mm one exists which is much harsher. He cannot get away 
with by drawing red herrings — or, if I may mix a metaphor — ^by using a 
loud voice. 

Dr. G. V. Deshmukh: It is very likely that after all Ij have copied! it 
from the Honourable Member. My experience of the Legislature is not 
much, and, after all, subconsciously I might have taken the Honourable 
Member as my model. It is no good telling me you have some of the 
provisions of the United Kingdom. I say this for this reason. Somehow 
or other my country seems to be most unfortunate in all respects. People — 
so called experts — come out here and go about the world at our expense 
and study things abroad. The income-tax experts cover the whole world 
at our expense and find out that dividends include bonuses shares some- 
where and that distinction they copy from Western Australia and they 
import this wool into this country from Australia, a thing which was 
completely rejected in England. You have at present depreciation allow- 
ances to be put on the writing down value, instead of on the cost basis. 
I know this is also in England but was not a choice given to them whether 
they will have depreciation value put on the cost or on the writing down 
value? 

Tbe Honourable Sir Janies Grigg: The Honourable Member is wrong. 

Dr. G. V. Deshmukh: The right of assessee whether debts are recover- 
able or irrecoverable. Here the Maharaja of an income-tax officer is going 
to determine which debts are recoverable and which are not. What fs 
the provision in England? Is it not that reserve is allowed there? What 
happens to husband and wife In this country? That is coming to the' 
social side where perhaps T will not he contradicted as often as I was 
contradicted before, no doubt due to my mistake, I assume. .What hap- 
pens in the case of husband and wife in England? 
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The Honourable Sir James Grigg: I do not know. 

Br. G. ¥. BeshmuMi: Dependants are included in it. In Eiigiaud a 
husband and wife are taxed on the aggregate income. I am perfectly 
willing to accept it in this, country with due allowances. You will have 
the same law in this country. Every kind of allowance is given in 
England. 

The Honourable Sir James Grigg: The Honourable Member must 
know that the husband and wife provision has now disappeared from the 
Bill before the House. 

Br, G. ¥. Deshmukh: All the same you are going to charge the rale oij. 
the aggregate. 

The Honourable Sir James Grigg: No, Sir. Unless you have got out 
of those beautiful partnerships. 

Br. G. V. Beshmukh: It only means that sense lias dawned on the 
authorities who framed the income-tax law. I can only hope that a little 
more sense will dawn on them and that all tlie objectionable features will 
be removed. Is ^ any allowance going to be given to children in this 
country? According to the report of the Income-tax enquiry, this is a 
very much married country. Marriages are very eommm in my country- 
In England alloicances are given to children for educational purposes. I 
really do not see why these huuiane eonsiderations should not hove been 
introduced in this measure. As mamage is ver\ esseutial in this country 
every father has to get his daughter married There, in England, you 
give an allowance of £50 till the age of 16 till the children are educated 
Why should the authorities who framed this Bill be blind to that here? 

The Honourable Sir James Grigg: I wish I were deaf. 

Br. G. V. Deshmukh: T wmild like >ou to be dumb. What is the average 
expense of a man who is going to pay income-tax on income up to 
Rs. 8,000? Supposing he has a daughter to get married. Does the 
Honourable Alember know anything about it? 

The Honourable Sir James Grigg: I can return the challenge. Does tin 
Honourable Member knov^ an \ thing about people whose incomes are 
to Es. 8,000 a year? 

Br. G. y. Beshmukh: The Honourable Member is very wrong. I will 
tell him that I am a born and bred agriculturist. Before I took to 
medicine aiM settled down in Bombay, it will be a matter of some informa- 
tion to my Honourable friend that I passed my life in the village and I was 
brought up there and so I know more about those people who pay ineome- 
tax on income up to Es. 8,000 than either the Honourable Member or 
his piedecessors or successors will ever know. 

The Honourable Sir James Grigg: AgricuHuial people do not pav 

income-tax. ^ ' 

Br. G. V. Beshmukh: Agriciilturist in this country does not pav 
income-tax, but I want to ask the Honourable Member how he includes 
the total world income. 

The Honourable Sir James Grigg : Agriculturist. 
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Dr. G-. ¥. Desliniukli : Lei me now speak from in\ local experience in 
Bombay. There are iuan\ State subjects in Bombay from Kathiawar 
and Poi bunder. 

The Honourable Sir James G-rigg: Who cany on agrieulturo in Bombay ! 

Dr. G. ¥, Beshmukh: Who have agriculture in States Is it excluded 
or included? 

The Hononiabie Sir James Grigg: Included. 

Dr. G. V. Deshmukli: Why? You take his total income and you include 
in it Ins agriciiitiiraj nu'Oine from tbe State. 

Mr. Depul/ President (Mr Akliil Chandra Batin): The Honourable 
Member can resiiiru^ his spv^e^'h after Lunch. 

Tile Assembly then adjoin nod ior Lunch till Half Past Two of the 
Clock. 


The Assembly re -assembled after Lunch at Half Past Two of the 
Clock, Air. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 


Dr. G. ¥, Beshmukh': I was talking about local conditions in the 
country and I was submitti-yg that considerations should have been given 
for social conditions prevalent in this country. Just as in England 
education is concerned a very irn])ortant matter for children, similarly, in 
this countiy, so far at any rate as a daughter’s marriage is concerned, 
it is very important, it is almost a religious duty on the part of the 
parents. I should like to Ivnow from the framers of this measure as to 
why no allowances are avliowed in the case of income which is to be spent 
for expenses of marriage of the daughter. I am not speaking merely bv 
way of criticism, but I hope that those who are responsible lor the Bill will 
take hints from it and modify the provisions accordingly. Otherwise, the 
Bill is likely to go to posterity, not only for us, but also for our successors 
and generations with very bitter state. T do not want to criticise un- 
necessarily. I also want to he helpful, ns much as I can, and offer 
constructive suggestions at the same time. 


Let me now come to the other social side, that is insurance. 
1 do not know why a limit of jRs, 6,000 is put down. I would like to 
know from the expert whether there is any limit of insurance in the 
United Kingdom ? 

Mr. S. P. Chambers: There are such limits in the United Kingdom 


Br. G. ¥. Beshmukb: They get allowance on the gradual rates so far -s 
insurance premium is concerned. I really do not see how there" can be 
verx many in this country who would insure for a sum carrvino* \nore 
than Es. 6,000 as insurance premium. For a few persons here and there 
it does not seem proper that he should make a law limiting insurance 




3365 


THE INDIAN INCOME-TAX (AMENDMENT^ BILL. 

premium to Ks. 6,000. You must leave it to common sense and there 
should not be a regular statutorv provision in the Bill. 1 think this limii 
of Es. 6,000 may be conveniently dropped. 

Then, with regard to private trusts, I am not here to sa\ whetiier 
religious faith is good, bad or indifferent. ^ Eersonaih I belong tu a 
r.ationalist school. I have respect for ail religions and respect foi no 
religion. You have to take into consideration the fact that in this eountin 
some are made to pay income-tax ior certain religious faiths and there is 
no reason why a man should be prevented from making a private religious 
trust if he wants to. I do not see why this should be taxed? \Vhy should 
a man’s faith be taxed. F can understand ti man s income being taxed. 
But here they have gone further, not only is his home to be invaded T 
will not go over the whole thing again. I sa\ it is very wrong that a imoi 
should be penalised by way of income-tax so far as his religious faith is- 
Goncerned. I find the same thing with relation to settlements and dis- 
positions. I personally have no doubt thut there are some who misuse 
this power and that they do make settlements and dispositions for tht* 
sake of dodging income-tax, but I refuse to think that everybody does 
the same. I can give you a case in point Some persons, particularly in 
the Hindu community, may be forced. According to Hindu law if a man 
has no sons, then in a coparcenar\ property at any rate in the school 
ruled by Mitahshara law, if he has only daughters, then it is likely that 
nothing of the property wjll go to his daughters after his death. Under ihe 
circumstances a man makes a trust under the 'Miiaksliaras law the wife alsr- 
has absolutely no claim to the propertv. Supposing a gentleman governed 
by Mita’kshara law has his wife and daughters and he makes a seltlerueiit 
in favour of his daughters or his wife. Why should it be taken that it is 
merely for the purpose ot evading income-tax law? He does not want to 
have any bother after his death, he wants to see his wife and daughters 
properly provided. I can understand a provision like the one in the Bill 
if a settlement or disposition is made which (?an be proved to have been 
done for the purpose of tax evasion. But T cannot understand a whole- 
sale provision like the one in the Bill, which takes for granted everybody 
to be fraudulent merely to evade income-tax. Therefore, a provision 
wherever it is made to penalise the settlor or the disposer is entirely 
wrong, and foreign to the spirit of proper legislation. 

We were talking about agricultural income. I am sorry I dis- 
appointed the Honourable the Finance Member I have a great detd to 
say about it He must have realised b> now 

The Honourable Sir James G-rigg: You tell me so. 

Dr. G. V. Deshmukh,: Whatever T tell you you can believe blindly. 

The Honourable Sir James Grigg: Not about income-tax, I assure you. 

Dr. G. ¥. Deshmukh: Some people are incorrigible. I cannot help Ho 

As far as agricultural income is (concerned, T am for clean legislation. 
I do not like these qualifications. So far as British India is concerned, 
agi'icultural income is excluded and it should be. I do not say no to it, 
T do not approve of the argument advanced that an agriculturist even if he 
has a yard or a cubit of land has to pay land revenue whereas a business- 
man is exempted up to a limit of Es 1.500 o>' Es. 2,000 If you want io 
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tax agriciiitural land as a matter of legislation I can reconcile myself to :t. 

I say I agree again. It is not as the Honourable tlie Finance Member 
knows that this provision is not going to be misused. How about th^. 
palatial mansions of Bengal landlords in excluding from agricultural 
income? That has been excluded as has been pointed out in one of the 
official reports. The one position you take I can understand. What I 
cannot understand is this — must speak in the interest of my constitu- 
ency — in Bombay there are many State subjects from neighbouring States, 
Kathiawar, Gujarat. Many of them are well to do State subjects having 
agricultural income from their States. If the agricultural incomes are 
excluded in the case of British subjects, why should these be included in 
the case of State subjects. I do not hold with this that any particular 
section should get a qualification wffiether in Burma or anywhere. What I 
say is this if the agricultural income is to be excluded, it is not that Indian 
State subjects should not get this exemption. It is very unfair that you 
should tax them according to the world income and include his agricul- 
tural assets therein. Here, again, so far as the total income is concerned, 
it has been changed into total world income. If you want to keep that, I 
have no objection, but what I cannot understand is, wffiile voxi will tax 
bis total world income, you will not allow any interest if it is to be sent 
out of British India. I hope to go into the matter in detail when the 
amendments are moved. If you want to tax a man's total world income, 
then you must certainly allow his wwld losses as well, whether it is on 
mortgages or interest. You cannot prevent that man from paying interest 
outside, hut you will not give any exemptions or make any allowances on 
that account, and that, T think, Sir, is very VTong 

Again, Sir, I hope the House will excuse me lor dilating on the 
subject of agricultural income, for this reason, because it has been stated 
that tliis Bill is intended altogether for the relief of the poor tax-payer 
against the rich tax-payer. I myself honestly think, Sir, that in spite of 
the cheap gibes of the Finance Member against trade representations and 
propaganda and telegrams which he quoted, this Bill is going to affect 
the poor agriculturists very badly for this reason. After all, what is the 
income from business to an average businessman? I do not look at it 
in an abstract way. A man who is trading outside India can only trade in 
^export or import business. So far as Indians are concerned, we are, to 
begin with, mere producers of raw products, and the cry all through for 
the last so many years has been that our export trade has been declining 
and our prices liave been falling. And what is the meaning of the Ottawa 
Pact? During the last four years we have been in this House we have 
been hearing a good deal about the fall in the prices of agricultural produce, 
that prices of agricultural products should be increased, in fact all kinds of 
suggestions have been put forward. Now. when you are going to tax 
your merchants for world incomes, what are you going to tax them for 
so far as the Indian merchants are concerned? They export your raw 
produce outside, in other words they are helping voii to increase your 
export trade. On the one hand you say, raise tariff walls so that oukide 
products may not come in and the export trade of the countrv may be 
stimulated, in order that our agricultural produce may fetch better prices: 
on the other hand, you are penalising the man who is carrying on the 
expori' trade by taxing him on whatever he makes outside. Sir, it does 
seem to me that the House in agreeing to a proposition like this will be 
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taking up a very incoiiBistent position. I must sa\ that i <lo nut under- 
stand the conflicting arrangements. Besides that,' what is the condition 
of your export trade? So far as the agricultural products are concerned, 
are you in a flourishing condition? No, certainl\ noi<. Your rice export 
from Bengal has gone down by about one-fourth, \ou}‘ udieai export has 
gone down by about one-third; agriculturists in tlie Piiujah are tiowliag 
that they do not get any price for their produce, and tlie Berar and 
Bombay are shouting because the prices of cotton Iiavc guns* down. 
Millet, jowar,, maize and other things which we used to export to the tune 
of about four hundred thousand bags have come down to about 40,000, and 
then on the top of all this, you talk of taxing the income of the agricul- 
turists on a world income or accrual basis 1 

Sir, I think the whole scheme has been conceived from a wrong stand- 
point; it is conceived only from one point of view, and that is, with the 
whole idea of getting money, more money and more money, no matter by 
what means it is got. It can be collected, no doubt, for a purpose, and 
that is for provincial contributions, but again I shall repeat here, we are 
not going to sell our birthright for a mess of pottage for the sake of 
provincial contributions. Do you mean that for the sake of these provincial 
contributions we should yield to anything and everything that you propose ? 
Are we to submit to some of the powers which you propose to give to the 
Income-tax officers, like the power to enter your house or to ro-open tin 
assessment account if he wants to do so? The Honourable ihe 'Finance 
Member in answering some Honourable Member said that \r)u cannot 
-claim losses for six years if you cannot render accounts for six \ears I 
agree with him entirely. I say you cannot claim losses for six \ears, and 
it is only fair that you cannot claim accounts for six years. But what T 
should like to know is this, — ^how can the assessment question ]>e re 
■opened by an Income-tax officer under this Bill? I suppose in the 
English law and in the laws of the United Kingdom the words 'if he dis- 
covers' must be there. 

Mr. S. P. Chambers: Yes, if he discovers. 

Dr. Cr. V. Deshmukh: Well, if you use the same words here. I have uo 
•objection. 


The Honoiirable Sir James G-rigg: I am afraid the Honourable k'lember 
has not read the Bill. The word ‘discovers’ is in the Bill. 

Dr. G. V. Deshmukh: The Bill has been changed so many times that I 
can only go upon what has been supplied to me 


The Honourable Sir James Grigg: The Honourable Member had })etter 
mjstrust what is supplied to him next time. 


^ Dr. G. ¥. Deshmukh: Unfortunately, I am not in the habit of confer- 
ring privately with any Government Members on the opposite side, and, 
therefore, I can only go by the printed matter which has been supplied 
to me.^ The Honourable Membei* will perhaps excuse me if T don’t have 
any private conferences .... 
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The Honourable Sir James Grigg: I ciuj excuse lum, but ! do ii.*t tliink 
lie ought to be excused for not reading the Bill and making ohse^'vations on 
it before he reads the Bill. 

Hr. G. ¥. Deshmukh: If you liave already matle tdianges ni in.' Bill 
bx taking some of the suggestions thrown out from tins sidt' of tlie bbjuse, 
]*am really very glad, and I do hope that better sense will dawn on the 
framers of the Bill to incorporate and embody almost all the suggestions 
that may be made from this side when xve come io deal witli the amend- 
ments. 

Well, Sir, I do not want to take any more time of this Mouse. Ihider 
this Bill the powers which you are giving to the income-tax autliorities are 
enormous, — ^light up from opening accounts on his oxvn whims and ca])rLces 
ulown to enleiing our hearths and homes. This is a thing, Sir, wdiich no* 
self-reb])eetiiig subject of any State would -ever agree to. E have no objec- 
tion to having a uniform law without haxdug all this show of control, of 
domicile, non-domicile and so on, to help your friends, or .to invent means 
io he!]) them tii the cost of the poor tax-payers of this country. It seems 
to me, Sir. tlial tlie Bill, as it is, is salurated xvilli and is Ml of dishonest 
methods for extracting money from income-tax payers. If you want 
the people of this country to pay income-tax in a moral way, you cannot 
introduce immoral provisions in the Bill. 

Now, Sir, it is a matter of deep regret to me to find that Honourable 
Members from all sides of tlie House have been appealing to the Honourable 
the Einance Member to use this authority very sympathetically and Idndly. 
I say it is an attitude which I cannot agree with. All these pathetic appeals 
to my friend seem to me very disgusting, for this reason that we ar-e here to 
make legislation. It is our responsibility and our decision to give him 
xvhat power the income-tax authority should have 

Tile Honourable Sir James Grigg: If that is so, it is the Honourable 
Member's responsibility to read the legislation he is making. 

Br. G, Y. Besbmukh: It is quite likely that the Honourable Member 
opposite is saturated with legislation about income-tax only, and, so far 
as the general principles of legislation are concerned, he has either paid 
no attention whatever to them or probably he was unable to understand 
those principles, because from my medical knowledge I know that) when 
a man is particularly interested in one subject, he becomes blind, deaf and 
dumb, he becomes incapable of assimilating any general ideas on other 
subjects, and, therefore, T will excuse the Finance Member for his re- 
marks. , . . k 

The Honourable Sir James Grigg: For your mistakes? 

Br. G. V. Deshmukh: I say, Sir, that these appeals, wlisther they come 
from the European Group or any other Group, seem to me to be very 
inappropriate and insulting and not consistent with the self-respect of this 
HOUS.S. After all we are here as legislators. It is our duty to see what 
power we will give to the Income-tax Department, pai-ticularly a Depart- 
ment. to which we pay the enormous sum of nearly one crore of rupees 
merely for collection of income-tax. We, as self-respecting subjects of a 
F^tate. should not he prepared to subject ourselves to all kinds of individual 
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ignominies. So far as biisiiiebs ib concerned, 2 )eiiiaps I could have gone 
into the business side a little more but I have no desire to. All i am keou 
on is that the individual rights of a subject should not be trainided upon, 
and, particularly, when it comes to the duty of the legislature itself it is 
no good taking up a ridiculous position and hand over powers to the execu- 
tive to tyrannise you and oppress you and llieu make pa-llioiic api^eah- 
asking them to use this power sympathetica lly and kindly and to remove 
this evil and that evil. If you think that the power is going to be misused, 
it is 3 ' our dutv as legislators not to hand over that power, and I hope, bh , 
that this House will keep this in mind and legislate accordingh and will 
not give powers to the executive which interfere with individual lights, 
with industry, with prosperity and with the happiness of this country. 

Mr. Muhammad Hauman (ratna and Chotd Nagpur ( uni Orissa: 
Muhammadan): Mr. Deputy President, w^e have all carefully heard the 
speeches of the Honourable Members of this House and especially of the 
Honourable the Pinance Member and the Leader of the Opposition who 
have certainly placed the Bill in a more lucid manner than the othei 
Members have done. I must confess that the language of the Bill and 
of the Act of 1922 as well is vague and ambiguous and it is very difficult 
for anybody to understand the different implications contained in these 
measures unless they know the practice. I should think, meaning no 
disrespect to an\' of mA^ friends and colleagues, that only a few of them 
have been able to digest even half the subject, intricate and technical as 
it is. My Honourable friend, Sir Homi Mody, confessed that on the 
floor of this House yesterday and if a man of his merit and connections 
in business world has not been able to understand the language as much 
as he should have been expected to, w’-ell w’-e can see how vague and 
ambiguous the lauguaige us6d in ditferent clauses is to most of us 
Frankly speaking, for myself I have found enormous difficulty in under- 
standing the clauses and their implications in spite of my knowledge of 
law and of economics and close association wdth Commerce and the trading 
community of India. 

I understand the chief purpose of the Bill is to minimise the chances 
of tax-dodging and to catch those who have been avoiding payment of 
the tax in spite of their capacity. That is what the Honourable the 
Finance Member has told us in his opening speech this time. On the 
question of tax-dodging, Sir, the best test is the number of penal cases 
wffiich have been placed by the Government on the record, since the Act 
came into existence — I mean the Act of 1922. Those statistics must be 
available to the Government. How' many penal cases have been brought 
and with what results? We do not know. If the statistics had been 
placed before us we would have been in a better position to judge how^ far 
tax-dodging was going on in this country and whether it has reached a 
stage where legislation of a more rigorous kind is necessary. Then again, 
it has been further alleged and probably correctly, that some of the 
assessees maintain duplicate sets of books, one for the Income-tax De- 
partment and another for their own use, and Sir Homi Mody has sug- 
gested on the, floor of the House that even triplicate books are main- 
tained, the last for the use of partners and the iow-'esi figui'es tire, con- 
tained probably in the set which is produced before the Income-tax De- 
partment. Now', as regards that also w^e should have been given some 
idea as to the authority on wdiicli the Government relie*:^ that such things 
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are going on. Yesterday, Mr. Town also stressed the practice of these 
things by some assessees. I do not know his source of iufonnalion, unless 
it be an intuition to him as some one says now. 

An Honourable Member: Iso, a Confession. 

Mr, Muhammad Hauman: Then, I wish we had some more people in 
the House to confess that they are maintaining duplicate sets of books. 
Naturally as Mr. Town belongs to a commercial community and a confeS' 
sion in his case means the maintaining of duplicate sets of books by his 
section. He cannot meki anything else. However, Sir, on this basis 
provision is being made to give the Income-tax Officer the right of free 
€ntr 7 into premises, and that means not only the business premises but 
all such premises in which the Income-tax Officer thinks he will be able 
to catch a tax-dodger or his books which he may be maintaining for tax- 
dodging. My submission on that point is, Sir, that this clause would 
harass the honest assessee more than help to catch the dishojiest one. 

I will not make the assertion that there are not tax-dodgers at all in 
India. There might have been cases of duplicate sets of books being 
maintained; but in my opinion they are so few’ that they do not require 
as yet such a rigorous clause being placed on the Statute-book as to put 
all the assessees in the category of criminals. Now, Sir, as regards this 
I think the Honourable Member does realize that the powers proposed to 
be given are more apt to be abused than used rightly. We have had suffi- 
cient experience in this country of the way in which police officers behave, 
of the way in w’hich even chnprai^is have been over-awing gentlemen, 
and if this .power is given to any income-tax officer .... 

An Honourable Member: And how the jamadar collecting your rents 
behaves. 

Mr. Muhammad Nauman: That does not- arise. If at all amendment 
■was necessary the essential feature of the Bill should have been simplifica- 
bion of the language so that it would have taken out of the present Act 
the vague and ambiguous parts of it. The most essential principle for a 
taxing legislation is that it should be couched in simple and explicit 
language, so as to be intelligible to the average tax-payer on whom the 
burden falls. In England there w’as a Royal Commission appointed in 
1920 with definite term of reference that the language of the Act should 
be simplified, and the Codification Committee was appointed wdth the 
sole object of simplifying the language. It was appointed somewhere in 
1924-25 under Mr, Winston Churchill the then Chancellor of the Exche- 
quer. The personnel included eminent lawyers and accountants and 
although that committee made its report, Parliament has not yet given 
its sanction, they still think that the language there is ambiguous in cer- 
tain parts. That is the story of a country, Sir, where literacy is practi- 
cally 100 per cent., and the Honourable Members can realise -the position 
of this country where literacy on the average is bardly ten or even five 
per cent, and where there are a dozen methods or more of accountancy and 
not one method as in the United Kingdom. It is most surprising that some 
parts of the United Kingdom Einance Act have been taken but not the 
whole. The Enquiry Committee appointed under our Expert, Mr. Cham- 
bers, did not recommend any negotiations even with the United Kingdom 
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or other countries for reciprocal arrangements. When we were thinking 
of taxing world income. I think it was only fit that they should have 
entered into negotiations for reci])rocal arrangements, at ]e*ast with the 
United Kingdom and the dominions. 

Before coming to tlie clauses, let me 2^<hnt out that the Bill is not 
based on the fundamental principle of the capacity of the tax-payer to 
pay. In other countries like the United Kingdom we find that allowances 
have been given for expenses of a persona] nature and for wife and children 
and house-keeper. This ^cas cliscu;ssed yesterda^^ by Sir Homi Mody 
and just now by Br. Beshmnkli at full length. T need not dwell on the 
necessity for such allowances. They should have been taken into com- 
sideration when examining the question of the tax-pa^^ers’ capacity. I 
understand a proposal was placed before the Enquiry Committee but was 
turned down on the ground that ‘‘married condition is the prevalent eondi- 
'tion in this country'’. It is somewhat surprising to me to hear that: T 
do not know of any part of the world where the prevalent condition is an 
unmarried life. As far as my knowledge goes in the United Kingdom 
and in all the dominions, including Australia, Canada, South Africa, etc., 
these allowances are given when assessment is made on individuals .... 


Mr. K. Ahmed: For four wives and eliildreii! 


Mr. Muhammad Nauman: No provision has been made here for allow- 
3 p.M* Q'Uce for even a single wife. The prevalent condition is one wife 
only. Legislation could have been passed giving allowance for 
one wife and treat the others as a luxury. But that has not been done too 
and this is the tragedy of taxing principle. 


Another point which was^ made yesterday by Mr. Town was that 
many people^ who have the capacity to pay escape paying taxes and by 
paying capacity he said people getting about or just OYer Ks. 2,000. He 
does not realise that a man earning that figure has hardly anvthing left 
if these allowances are given. It is in this country alone where^the allow- 
ances are not given that Mr. Town says people are escaping tax. (Inter- 
ruption.) I am not concerned with what he meant; I am concerned with 
what he said; and he definitely said on the floor of the House that he 
knew many^ petty shopkeepers who were making about Es. 2,000 and who 
were escaping. But he does not realise the unfortunate lot of those 
people that they^ are practically living on nothing and they do not have 
capacity to pay in the real sense of the word. Theso facts should have 
been apparent to the expert Mr. Chambers who was brought out here to 
study those things and advise the Finance Department on" the same lines 
as in his own country. 


Now, Sir, no guidance has been given to the income-tax officer regard- 
ing allowances for expenses. Certain lines have been vaguely suggested, 
but no guidance in clear and explicit terms has been laid down in the Billi 
nor was it in the Act which has been in operation so far. I personally 
toow of hundreds of businessmen in Calcutta who maintain a kitchen for 
tiieir clients on the basis of time-honoured custom of the trade and allow 
board and lodging to their servants as part of the contract of their service— 

servants, they also 

give the benefit of food and lodging 
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The HonouraMe Sir James Grigg: That is allowed. 

Mr, Muhammad Hauman: No guidance has been laid down in the Bill, 
and I knoY that the hide and skin merchants of (’alciitta are not allowed 
this . . 


The Honourable Sir James Grigg: You bring the cases to my notice. 

Mr. Muhammad Hauman: Thank you very much. The other case is 
that of a partner or proprietor living on the premises and managing the 
business as manager and no allowance being given for his expenses. ^ I 
know oi many cases- in which the inemises in which the business is being 
carried on and are also occupied partl\ h\ the proprietor or partner and 
the rent of that part is disallowed by the income-tax officer in his own 
discretion. Again, if a partner or proprietor visits his office to examine 
the accounts once a year and takes a house for two or three months on 
rent for this purpose, that rent is not allowed: it is assumed probably, 
that he w^ent to Bombay or Calcutta or }vJadras or wherever his office be 
situated on a luxury excursion, i submit, Sir, that some sort of guidance 
should have been given in the Bill in unequivocal and clear terms saying 
that such and such items or natures of expenses would be allowed and others 
would not be allowed by the taxing authorities as expenses of business. 
Everything has been left to the discretion of the income-tax officer, and, 
probably, he can make the life of any respectable and honest citizen or 
assessee as miserable as it may lie in his power to do. This is something 
which appears to me to be against all equity. In all the other departments 
of the Government guidance has been given to the officei’s in clear terms 
but in the case of the Income-tax Bepartnient. I find that in spite of the 
efforts of my Honourable fiiend, the Honourable the Financt* Member, to 
overhaul the machinery of the Income-tax^ administration, about wffiich 
he is really anxious, no substantial improvements have been proposed in 
the interests of this country — what I submit is that the Honourable the 
Finance Member should give such guidance and put in such provisions 
as would not be ambiguous or vague and would give an honest assessee a 
chance to make the income-tax officer understand things if he is not able 
to do so himself. 

I hntl instance of ignoring ‘Aax-pyyers’ capacity to pay’’ by the provi- 
sion of clause 17 in this Bill. We have already in the Statute section 

16 (3) in wliich the income of the wife from assets transferred by the 
husband or the income of the wife in a partnership concern in which the 
wife becomes a separate and independent partner is amalgamated with 
the income of the husband. There is a similar provision in the Act under 
which the income of a minor child from assets transferred by the father 
is iiiclucled in the total income of the father. Sir, under the Muslim law 
the Muslim ladies have a separate existence and the wording of section 

17 is: 

^ “Where t^^o pmom arc husband and wife, the tax payable by either spouse, oo 
his or her total income shall be an amount bearing to the total amount of the tax 
iiielutling super-tax which wouhl have been payable on the sum of the two total 
iiicoincs had sucli sum been tlm total income of one individual the same proportion as 
the tidal nu-mne of such spouse bears to the sum of the two total incomes.” 
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Mr. S. P. Chambers: May 1 just remind the Honourable Member that 
that part of clause 17 has been deleted in the Select Committee? 

Mr. Miitiammad Mauman: J aui sorry then. As iu\ feelings were a 
little strong on this, l)ecaiise, from the Muslim point of view, Muslim 
ladies have a separate existence and that position should be recognised, 
and also the question of Dower debt .... 

The Honourable Sir James Crigg: AVe have accepted that argument. 

Mr. Muhammad Naiiman: On tlie question of trusts, I want to say 
this. My Honourable friend, Sir Muhammad Yamin Khan, has fully 
discussed that question, as to how the ^Muslims feel on the subject of 
waqfs and loaqf-alal-A'idad, but, I want to add just a feu words. Thib 
theory has been accepted in the Bihar Agricultural Income Act. and the 
waqf has been exempted from aiiv taxation. T do not see why this prin- 
ciple has not been enacted here up till novr. I hope vhen we come to 
discussion on amendmeni^s the Honoural.de the Finance Member would 
accept our amendment and see tluil the feelings of the Muslims are re- 
dressed, in so far cs vaqf and iraqf-alal-A^dfid is coiiccri'cd. There 
should be made disiinccion on the question of aiid >V(iqf-aJuI- 

Aulad, that is, a trust privafe or public. So far as the Muslim law goes, 
there is no difference between the two ; they stand on the same level 
according to Muslim jurists. It is difficult to understand where the private 
trust ends and public trust begins. If one starts a school for the benefit 
of poor boys of the village, is it a public or a private trust? 

Mr. S. P. Chambers: Public trust. 

Mr. Muhammad Hauman: Even if it is started for a certain com- 
munity? 

Mr. B. P. Chambers: Yes. 


Mr. Muhammad Mauman: My Honourable friend. Sir FT V. Mody, lias 
lucidly dealt with section 25 — tlie ])ower given to the income-tax officer of 
declaring dividends six months after the last meeting of the sliaroholders iC 
there has been no such distribution. Dividends are to be deeiarecl by the 
income-tax officer not out of the available profits of tlie e()mpany but such 
dividends are perhaps to be declared disallowing all preliminary expenses 
and all such items of expenses which arc technically looked u])on as legi- 
timate items of expenditure but do not convince the iiicrane-lax officer of its 
relevant necessity as urgency. The question is wdiere are tlu* dividends to 
come from? Again, the next clause makes the position look still more 
difficult. I am referring to the provision if a eompanv has its reserve fund 
sufficiently accumulated the income-tax officer has the plover of making 
himself the sole de faefo director of the board and declnrino* llie dividends 
in his own discretion. The share register has then to ]>e CriTecl for but 
shareholders as recorded in the company's share register Avonld noi- normally 
be the same persons as the actual shareholder at the time of actual declara- 
tion of dividend. In busy commercial places as those of Oalciitta, Bombay, 
Karachi, Madras and others, shares mostly change hands by blank transfers 
and the company itself cannot give the name of th'e actual shareholder at 
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the time of the declaration of dividends. Can my Honourable friend, 
Mr. Chambers, enlighten me as to what instructions he proposes to give 
to the income-tax offiieers in such circumstances whicl'i are expected to arise 
in more than about 50 per cent, of the cases? 

Mr. S. P. Ohambers: I am sorry I cannot give the Honourable Member 
any idea of what instructions will be issued because the Bill has not yet 
been passed into law. That is a matter which will be considered at a very 
much later date. But I will bear in mind the point which my Honourable 
friend has made. 

Mr. Muhammad Nauman: My submission on that is that some guidance 
should have been given in the different clauses by such provisions as to 
show the real intention of the Legislature in enacting this. Then, section 
42 (S) requires the assessee to furnish statements of the names and addresses 
of all persons to whom he has paid in any year rent, interest, commission, 
royalty or brokerage or annuity amounting to Es. 200. This act will only 
be a source of constant friction between the employer and the employees, 
the client and the mahajan, between a merchant and his broker, between a 
commission agent and his principal, and when the income-tax officer insists 
upon a list being furnished of all the payees of the kind mentioned to the 
extent of Bs. 200 or more, I think in some cases it will amount to 50,000 
names or thereabouts. Take the instance of' a sharebrokers’ hrm or 
commission agents firm whose clients are innumerable and whose amounts 
of commission are sometimes small, but the names and addresses are all 
bhe same numerous and dffierent. Then he has got to maintain the names 
and addresses of all those persons who get about Bs. 17 or 18 a month, — ^in 
total amounting to Bs. 200 and the assessees run the risk of giving an 
address on which the man may not he found and he called ‘‘Dishonest”. 

The Honourablei Sir James Grigg: On the Honourable Member’s asser- 
tion, there are 50,000 names of persons paying Bs 200 each, which means 
payment of a crore at least. 

Mr, Muhammad Nauman: There are firms which are paying about a 
crore of rupees. I can name some of them, say: “Mungli Bam Bangar, 
Birla Bros., Adamji Haji Dawood, Bird & Co., etc.” These are the biggest 
firms in Calcutta. If you take their list, it will come to about that figure. 

The Honourable Sir James Grigg: You mean payment of interest? 

Mr. Muhammad Nauman: Not payments of interest. My submission is 
that 50,000 persons may get it in some shape. 

The Honourable Sir James Grigg; On your statement, if you take the 
figure at 50,000 and if you multiply it by Bs. 200 paid in interest, it comes 
to a crore a year. 

Mr. Muhammad Nauman: It includes brokerage, commission, rents and 
all other things besides interest. 

The Honourable Sir James Grigg: They do not pay brokerage. They get 
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Mr. Muhammad Nauman: They pay as well. When 1 say aU.ouO. it wili 
be a very reasonable figure. Tt will be at least 3,000 or 4.000 iionnallx m 

many cases. 


As I iiave said before; no guidance has been given lu the iiicuuie-tax 
officer for accepting and allowing a deduction of particular expenses, riuit 
would lead to harassment, i know of individual friends who, lor reason ol 
being a Muslim and following the strict tenet of the Quran, do not borrow 
on term of intei'est but borrow money on term of paying a percentage of tin 
profit accrued and tbis is not allowed for by the income-tax officer as busi- 
ness expense, in spite of evidence produced before Mm. 


Now, Sir, if my study of fundamental principles of a taxation statute is 
correct, then I may say that normaily a taxing statute should be based on 
consolidation and there should not be a sudden or abrupt variation in the 
principle of taxation. I think this princijile is rather violated by the attempt 
to change over from the remittance basis to accrual basis for the purpose ot 
taxing foreign profits and gains ot an Indian as proposed in clause 4 (a). 
The League of Nations Finance Committee recommended the principle of 
levying taxes on the profit and gains accrued at tlie place of origin. Thc*^ 
principle ol j^lace of origin is to bo the place of taxation and tliis probably is 
the most equitable and it takes away the entire question of double income- 
tax relief or reciprocal arrarjgements. In adopting the principle of accrual 
basis the Government ofNiidia will find that i!ie\ are lauding tlieir Indian 
subjects into such difficulties as would either compel tium to change their 
residence from India to some other place for all times or to find out ways 
and means of tax-dodging on the basis of 182 da\s residence or 865 days 
residence in foiu* years. The question of 182 days evidence and 865 days 
aggregate residence evidence will give enormous troulile to honest assessees 
and as the onus of proof vlll lie on the shoulder of the assesse (3 they will 
find some difficulty to make the income-tax officer believe their statements 
accompanied with sueli evidence.^ as will iiormallv not be available in the 
form of certificate from <my (Tov<‘rnment. The history of Indian foreign 
trade is more a history of personal enterprise and adventures of individuals 
and in no case I know of any substantial help ever given by the Government 
of India for building up foreign trade. I hope that the Honourable Mem- 
ber will realise the hardship of double income-tax for those Indians wlio are 
doing their business in foreign countries and will liave to pay income-tax 
at the place of origin and no relief of any kind v/ill ])e available from those 
countries which have no recijn’ocal arrangements with India. Then there 
are countries xvhich would not allow any part of the profit or capital to be 
removed for some time and in that case the Indian merchants will bu 
assessed on the foreign income and will have to pay out of their Indian funds 
either from the capital or by borrowing and this will mean hardship which 
may end the trade altogether. Of course the Government of India has 
offered to issue executive instructions for cases where removal of profit will 
not be possible but this will not be sufficient as all the official orders nor- 
mally are delayed to such an extent that the income-tax officer may realise in 
the meantime and the machinery of the Central Board of Bevenue will be 
set in motion after the harm has been done. Then the difficulty of bringing 
the -books from foreign countries is not only costly but it may ruin business. 
If during the transit the books are lost, with them will be lost those amounts 
which might be due to the clients abroad. The e^ect of this Bill may be 
to tempt other dominions to adont this veiy principle of taxation on their 
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side and then the effect of double inr.uine-tax reliet may bo nullified. On 
the one hand, the double income-tax relief viil be available for limited parts 
of the British dominions and will not at all be available in places like the 
United States of America, Japan, Oermony, Erance, and etc. Besides the 
amount of the double income-tax rc lief normally will not be available in less 
than four to five months time and the loss of interest and the difficulty of 
financing Indian part of the trade may well be imagined. I want to give 
the House a concrete illustration which will bring clearly to the House the 
difference it wnii make and I should like Mr. Chambers to enlighten me on it. 
Suppose a company B. C. and Go. earns one lakh in Japan, one lakh in the 
Ihiited States and one lakh in British India. Taking the rates in Japan and 
V. S. A. to be the same as in India ndnifp surcharge theu it pays ten thou- 
sand eacdi in Japan and U. S. A. 

Mr. B. P. Chambers: I may inform you that the rates in those countries 
are lower than the aggia-gale of the rates of income-tax and super-tax for 
such a company in India. 

Mr, Muhammad Hauman: In the United Kingdom it is not lower. 

Mr. S. P. Chambers: I thought you said the United States. 

Mr. Muhammad Hauman: I said United States and Japan. As I do not 
know the rates, I have just tried to calculate on the same basis as in this 
country and wliat figures 1 have been able to get' are subject to verification 
by the Honourable Mr. Chambers. Taking the rates in Japan and U. S. A. 
to be the same as in India minus surcharge, then this firm pays Bs. 10,000 
each in Japan and U. S. A. and Es. 11,000 in British India including 
surcharge, making a total tax of Es. 31,000 on an earning of Es. 8 lakhs, 
but under the Bill the position would be that B. Cb & Co. vnll pay Es. 10,000 
each at Japan and U. S. A, and v/ili pav about Es. 85,000 in British India 
on Es. 3 lakhs net earning, combining the profits earned in three countries, 
and the total amount of taxation will come to about Es 1,05,000 on Es. B 
lakhs against which no relief will be available. 

Mr. S. P. Chambers: I have not followed the Honourable Member’s 
figures in detail nor do I remember the exact rates in the United States 
and Japan. I think perhaps the better plan would be if the Honourable 
Member would ask me a question outside in the lobby and I will then 
endeavour to check his figures. 

Mr. Muhammad Kauman: Taking the same case, supposing the earning 
bo be Es, 1 lakh in Burma and one lakh in Ceylon, the relief would be 
given to the extent of about half tbe tax that he paid in the colonies and 
which means relief of about Es. 10,000 by way of double income-tax relief, 
and still he will be saddled with a net taxation of about Es. 95,000, as 
Es. 81,000, which is. the position at the moment under the Act of 

Mr. S. P. Chambers; T think both in Cftvlon' and Burma he would pay 
no extra_tax on the assumptions made, because althoush British India 
gives relief of half the tax the other countries also give relief. 

Mr. Muhammad Haumau: then, the question of domicile and 

iiun-doimcile places us in further confusion, because section 49 of the Act 
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.of 1922 and section 5B of the present Bill cannot be deleted without tiiu 
sanction of the Governor General. Europeans earning prohls on llitlr 
investments cannot give the Indian exchequer that amount us the India i* 
natives will be compelled to give. J have ev<’ry sympathy for my 
European friends and I do not want to suggest that they sh<iuid not get 
relief for double income-tax but what 1 want to point out to the liouse is 
that this is not relief given to the European business-men but is relief 
given to the ‘British treasury. The facts are that those Eii:T)ptN-in firms do 
not get the relief but the Indian exchequer makes a contribution to the 
British treasury in the name of double income-tax relief through these 
European firms, and it is not to them that the actual beuetit goes but to 
the Britisli treasury, because according to all canons of equity it seems 
ratlie'^ too much that they should have been taxed twice and naturally tlu*; 
paid only once. But whatever relief is given to tliem is actutilly given 
the British treasury and that position has to be taken into consideration 
by the Indian exchequer — how far this is to be juslilied. Now let u< 
take a concrete ease. Let us suppose that A. B. h Co. Ltd. otiro 
Rs. 2,50,000 in the United Kingdom and Es. 10 lakhs in British India. 
Under the U. K. Finance x4ct, the United Kingdom taxes them on thf 
total profit of Es. 12,50,000, which at the rate of four shillings per pound 
works np to be Es. 2-J lakhs, then the United Kingdom sn]»er-iax on tluir 
amount works up to about Es. 70,000 and hence the total amount of taxa- 
tion to be paid to U. K.* Government is Es. 3,20,000 Tli(.*re may be a 
little difference for the reason of the rate of exchange or even the rate of 
calculation but this will be the figure near about. Now, Indian tax on the 
earning in British India, which amounts to Es. 10 lakhs, will amount to 
Rs, 1,50,000, and over this will be charged a surchage of Rs. f>5.(K)0. 
making a net taxation Rs. 2,50,000 tax to be paid to the Indian exchequer. 
Well, under the IT. K. Finance Act, relief has got to be given to the extent 
of about half. Half, India will refund by wav of double income-tax relief, 
half the tax, without the benefit of taxing the British portion of A. B. 

Co. Ltd, I am not fully conversant with the rate relating to dou])le incfcne- 
tax relief, but I understand that the calculation has to be based on the 
average rate of tax prevailing in British India and United Kingdoin. To 
be concrete, I understand half the tax paid in British India has to be ?*e- 
funded whether this has to be divided between British Indian exchequer 
and the U. K. exchequer or not or exelusivelv borne by the Indian exchfaju- 
er, I am not definite about it, but supposing it has to be divided; tlie 
approximate tax iiv India is 1/6 and the assessee is entitled to relief of 1/12 
whether the British exchequer will also give some part of the refund or not 
is a matter for the Honourable Member to inform the House when he gefs 
up for reply. Moreover, in the case of individuals and other associations 
of individuals, the matter of computation for the purpose of calculating 
income-tax is more complicated and as the method of computation in the 
United Kingdom is very different from the method of computation in India 
the former recognises the personal allowance of wife and family which the 
latter does not. Now, Sir, if clause 4A is considered to be necessary for 
the Indian exchequer and if at all it is to be maintained intact, certainly 
the distinction between domicile and non-domicile should not be allowed 
to exist and the basis of liabilities should be only residence, as in the 
United Kingdom, and the definition of residence should be only residence 
and nothing else,— a little widened perhaps so as to bnng in all the world 
income of all the people residing in this country in order to give the Indian 
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exciiequer sufficient funds to undertake bigger projects. In the United 
Kingdom Codification Committee’s report no difierence of domicile or 
non-domicile lias been made and let us all be brought on to the same line, 
if it is necessary that every one has to be taxed to give infiux of money to 
the Indian exchequer. I should be glad to hear from Mr. Chambers on 
what lines the definition of domicile and non-domicile exists in the United 
Kingdom. As I said in my speech earlier, we would be quite willing to 
have the entire U. K. Kinance Act as it is there. 

The Honourable Sir James Crigg: You are prepared to accept the 
United Kingdom Act in this matter of foreign income obsolutely as it 
stands? Is that the suggestion? 

Mr. Muhammad Nauman: Yes, the whole thing — my submission would 
be ‘‘drink deep or taste not the Pyrene spring'' — that we should have the 
whole thing or nothing of it. With all the allowances, the supertax, super- 
charge rates and everything as we have in the United Kingdom, I think 
many of my friends here would be prepared to accept. We would be 
prepared to agree even to the imposition of death duties if it came to that 
even. 

Now, Sir. I do not wish to take any more time of the House. I; have 
tried to point out ro the House that it is highly. necessary that the Hon- 
ourable the Finance Member and Mr. Chambers should reconsider the 
whole scheme of taxation in the light of the facts which we have placed 
before them and see what improvements could be efiected in the Bill in 
the interests of the finances of this country’ and also of the people of 
this country. After having said this, I must confess to a feeling of appre- 
ciation of relief about the improvements that are proposed in the Bill. I 
must thank the Finance Member for having found the necessity of allow- 
ing assessees to carry forward their losses to the next year and allowance 
will be made in the profits for such losses if any. That is a much needed 
improvement which will probably be accepted by every one on all sides of 
the House. Again, Sir, the introduction of the slab system will certainly 
mean considerable relief to some of the assessees, particularly to all those 
whose incomes will he below Bs. 8,000, and the position of those whose 
incomes will range between Bs. 8,000 and Bs. 25,000 will remain status 
quo. The majority of the assessees have incomes between Bs. 8,000 and 
Bs. 2,000 and, therefore, this improvement will be very much appreciated. 
Then again the slab system is certainly a very great improvement. Then 
the proposal for the establishment of a tribunal of appeal is equally a con- 
siderable improvement, but why it should be introduced after two years 
after this Bill has remained in force I cannot understand. My submission 
is, as Mr. Town suggested yesterday, the appointment of this tribunal 
should be made forthwith almost simultaneously with the bringing of this 
Bill into efiect. 

Nowq Sir, T trust that the few suggestions’ I have made will be carefully 
considered by the Honourable the Finance Member and Mr. Chambers and 
that they will try to accept such amendments as we will give on the differ- 
ent clauses and make the Bill more acceptable to all sides of the House. 
I am particularly keen on some sort of guidance being given to income-tax 
officers to avoid harassment which honest assessees are normally con- 
fronted with even under the present Act. With these suggestions,' I take 
my scat. 
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Mr. S. P. Ohambers: Sir, i think, it is desirable at this stage that 1 
should give a few explanations on some points of difficulty that have arisen 
during the discussion. I cannot promise to deal with every difficulty that 
has arisen; because I am afraid I might occupy too iiuieh time of the 
House, but my object is to deal mainly with those difficulties which are,, if 
I may say so, of a less controversial character, so that, Honourable IMem- 
bers, when they come to the clauses, may liave a better idea of the clause 
upon which they are voting; and I do it at this stage because so many of 
the clauses are inter-related. As I shall explain later on, I think ftiihu'e to 
^lee the relation between one clause and another has led several speakers 
mto difficulties. 

What T want to avoid, ii^ particular, this afternoon, are clause 4 and 53 
that deal with the residence or accrual basis of foreign income, and Boiihlc 
Taxation Belief. I do not propose to touch upon these or upon any subject 
which is related to these matters, except one, and I want to refer to it 
rjecause some misunderstanding seems to have arisen on the subject of the 
^recommendation of the Codification Committee Beport of 1936. That Com- 
mittee recommended the definition of residence for companies, and that 
definition was reprinted in a footnote to the Income-tax Inquiry Committee 
Beport of 1936. I fancy that Honourable JMembers who have suggested the 
adoption of the United Kingdom or the Codification Ct>mmitiee's definition 
look that not out of the Codification Coniiniltec's Beporh but frooi tlie 
footnote of the Indian Income-tax Inquiry Beport Wh\ I sugiri‘st that. 
Sir, is because if all the relevant sections of thr Codification Coniruittee’s 
Beport and o| the draft Bill that they have suhanilied are examined, it will 
be seen that the amendments tabled on this matter get to a result which is 
entirely different from the result which the Codification Committee intend- 
ed. On that point T should just like to read what was said in the Inquiry 
Committee Beport. It says this: 

'Tn view of our .sua:Q;esfed ba&is of assessment for foreisjn income and of our 
MiLrsrestion that the whole profits of a business carried on by a company should bo 
.assessable when the company is controlled in British India, clause 7 of the Codification 
'Committee’s Eeport is too widf.'" 

Now I will expdaiu ivhy it is too wide. I must confess the Beport was 
rather cry})tic. There was no statement as to why it ivas too wide hut it 
was assumed that if Meml)ers would look up the Codification Committee's 
Report and the draft Bill, they would be able to sec it there The Codi- 
fication Committee set out not to extend in any ivay the scope of the tax 
in the United Kingdom nor to alter the incidence more than is necessary in 
a Codification Bill. They made extensive alterations in the classification of 
incomes. ^ Thev dealt with incomes of business which are entirely controlled 
in the United Kingdom and conducted therein, and they put those incomes 
under class D. Incomes of companies controlled abroad where the business 
was partly carried on in the United Kingdom and partly earned on abroad 
were to^ be divided into two parts,— that part which w-as to be carried on in 
the United Kingdom was to be assessed on the full amount arising in the 
United Kingdom, and that part which a^ose abroad was to be assessed only 
upon the amount which was remitted to the United Kingdom. The relevant 
classes of income are classed D. I will just read the particular section: 

/‘Income of class D, is income from any trade”,—/ omit the irrelevant words,-- 
‘in the case of a business which is carried on partly in the United Kinj^dom and 
parily elsewhere, that ppt of the business which is carried on in the United^Kin<yfIoin 
^nall be treated as carried 0 }i in the United Kingdom.” ' 
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Now, the rest of the income from a trade which is carried on partly 
in the United Kingdom and partly abroad where a company m not control- 
led in the United Kingdom is put in class 0. Income from class 0 is to 
be assessed only upon the amounts brought into the United Kingdom. 
Well now, it was on that basis that they proposed this definition which, in 
efiect, would regard as resident in the United Kingdom any company which 
was controlled there, or if it maintained in the United Kingdom^ an estab- 
lished place of business. Weil now, if we apply the definition of 'company 
without having the same basis of assessment, the position ^ would be that 
every company with an established place of business in British India would 
be liable to assessment on the whole of their profits throughout the world 
whether those profits were brought into British India or not. Now that I 
submit, Sir, is quite an absurd result. 

An Honourable Member: Why? 

Mr, S. P. Chambers: May I explain. Take a large Bank, the National 
City Bank of Nev; York have probably a few offices in India, in Bombay 
and Calcutta, and carry on a small part of their total world business here, 
probably less than one per cent. Under the Bill and with this definition 
that Bank wmuld be asked to pay Indian income-tax on the whole of its 
profits, including all the profits made in the United States, in Great 
Britain and elsewhere. That, I submits is an absurd result if they have 
only one small office in Bombay and are carrying on a small business in. 
British India, 

An Honourable Member: The words are '' substantial part’k 

Mr. S. P. Chambers: "Substantial part" I take to mean a part which 
is sufficiently large to attract income-tax. Substantial does not mean most 
of their business; it means something of sufficient substance to take notice 
of. If, of course, on the interpretation of that section Honourable Mem- 
bers place a somewhat different construction from that which evidently the 
Codification Committee of 1936 who drafted the clause intended, that is a 
matter for discussion. But 1 submit that the effect of taking that defi- 
nition with the Indian income-tax as proposed in the Bill w^ould be quite 
absurd. 

Sir' Cowasji Jehaugir (Bombay City: Non-Muhammadan Urban): May 
I ask what he would suggest — ^to put in a percentage instead of the word 
"substantiaT*? That would remedy the defect he pointed out. Putting 
in 25 or 80 or 40 per cent, instead of "substantial” would remedy the 
defect. 

Mr. S. P. Chambers: I was giving an explanation on the ^ proposal made. 
It is quite impossible for me to give an explanation on a proposal which 
has not yet been made. I mean all kinds of definitions can be put forward; 
What my submission is that the one in the Bill as amended by the Select 
Committee is the most , suitable and the most satisfactory one. That is 
all I wanted to say about subjects relating to the taxation of foreign income. 

I now turn to one or tw^o- other smaller matters. One is the definition 
of 'dividend’, T think the Honourable Mr. Aikman raised some obje'dion 
to the definition and suggested that perhaps, inadvertently, it caught some 
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eases of the issue of debentures or bonus preference shares which were not 
intended to he caughi. 1 think tlie suggestion is that as worded it would 
cover cases of bonus pi’eference shares which are redeemable when these 
shares have been issued for cash. Well, 1 think on that point there is no 
difference of opinion on the infrniion. ISTobody on this side of the Ffouse 
wants to tax or treat as income shares or debentures issued for cash, and 
if the definition needs any claritieation on that point it can be considered. 
But personally, feel that it is alread^^ suihciently clear. That we can 
discuss when we come to it. 

Then on the question of salaries, the basis has been changed by the Bill 
fro-m the amount of salary paid in the previous year to the amount of salaiw 
payable in the previous year, and the reason for making that change was 
that a number of persons w'ere deferring the drawing of salary with the 
object of avoiding tax. Now” here, as with some other devices for avoiding 
tax, this is not an imaginary or hypothetical case. This is a device which 
has been used not by one or two persons but by hundreds of people. Tn one 
circle alone I came across over 400 cases in which tax had been dodged by 
failing to draw pay in the year in which it was due. So this is not an 
academic question; it is a very necessary provision. It is suggested, 
however, that there are eases of hardship, that salaries may be ’payable and 
never ultimately paid. Tliat-is certainly true and in the Select Committee 
an imdertakihg was given that executive instructions would be issued to see 
that in those cases the hardship was avoided, and the method suggested was 
to hold over the tax until the salary was in fact paid or the company 
paying the salary was in a position to pay it. To go further than that would 
be to open this door to evasion afresh. That is a matter which can be dealt 
with by executive action, and I might explain that in the United Kingdom 
the basis is the basis proposed in the Bill and there is no provision in the 
United Kingdom Act for cases of hardship, for they are all dealt with in 
this manner. 

Now, I turn to the subject of deprc'.ciation. I must say, Sir, I tvas ratlu^r 
amused at che number of Honourable Members who suggested that the 
present basis works very well. I a^n’ee with them that it works very well 
for the assessee. First of all the system has been diffieult to tvork for the 
Income-tax Officer. His records in only too many cases have become so 
complicated that in cases which T have myself seen he has given more than 
100 per cent, of the cost as depreciation, which of course is coii^pletely wrong. 
Obviously, it is not the law, but it is a difficult law to work when the. assets 
are so complex and there are large additions eacli year. The new basis 
suggested is the ailowance on the basis of the written-down value of the 
asset after deducting the previous years* allowances and is very much 
simpler to work. I hope Honourable Members will not want me to explain 
exactly how it is simpler to work, but if -any particular Member would' like 
an explanation I would be pleased to give it tO' him in the lobby. But I 
would like them to take my assurance that it is definiteiv very much easier 
to work and it ^vill also work very much better for the Department because 
we shall not have these mistakes made and, secondly, the rates at present 
in force are in some instances too high ; they are very much higher than the 
corresponding rates in the United Kingdom and in some eases almost ab- 
surdly high. 
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Then one Honourable Member, I think, it was Mr. Town, asked to have 
an assuraiace as to the manner in which the new rates, to be fixed under 
the new basis, w'ould be com-puted. Well, I can give him this assurance, 
that the rates will be fixed as I have already explained in consultation vitb 
the interested parties, that is the persons wdio have to pay, and also that 
the intention is that for each class of asset the rate will be such a rate 
as will reduce the value of the asset to its scrap value at the end of its life. 
Now by its life I do nc^t mean the life as might be computed from the 
existing rates. I mean its real life. 

Sir Gowasji Jehangir: Who is to decide that? 

Mr. S. P. Ghamhers: That real life will have to be decided when the 
rates are being fixed. The rates will not be fixed by each individual Income- 
tax Officer; the rates will be fixed by the Central Board of Be venue under 
the powers in the Act and will be applied uniformly to all persons with 
assets of the same class. 

Mr. K. Santhanam (Tanjore cum Trichinopoly : Non-Muiiannnadan 
Kural): May I know wBat is the basis of the scrap value? For 
4 p.M. writing down you must have some basis. 

Mr, S, P. Chambers: By scrap value I mean the value at which the 
asset can be sold or is expected to be saleable at the end of its life. As to 
how that should be computed, quite clearly basis must be somewliat- 
arbitrary, but the sort of thing I have in mind is to reduce the value to a 
figure which equals the annual rate to be allowed. If the Honourable 
Member will think that out, he will get exactly to the type of rate which it 
is intended to adopt 

Mr. K. Santhanam: Will you give an illustration? 

Mr. S. P. Ohambars: If the rate is 20 per cent, of the cost of the assets 
and the asset is worth Bs. 10,000 when it is bought,^ then the ra,te will be 
such as to reduce it to Bs. 2,000 at the end of its life. T should like the 
Honourable Member just to think that out and ask me for any further 
explanation later on. 

I coxne now to another point which was raised by Mr. Town. He was 
objecting to the amount of work involved in getting information. In parti- 
cular he was refeiTing to section 20A which required information about 
the interest where the amount paid in any one year to any one person ex- 
ceeded Bs. 200. My only comment there is that I think he and Ids col- 
leagues are really very well off as compared with their colleagues in the Uni- 
ted Ivingdom, where not only do they have to give information but where tax 
has to be deducted at source from all sums of annual interest paid, however 
large or however small, and paid over to the Inland Bevenue — there is much 
more work involved in that than by just giving a list of payments over a 
certain amount. I suggest that the amount of work involved is not very 
considerable and is not excessive having regard to the importance of the 
information. * If the information can be obtained from the payer as well 
as from the recipient, quite clearly we are much more likely to get eorreci 
assessments and for this the amount of work is not excessive. 
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I come now to a more important 3 natter— the ‘provision for what has 
been called compulsory returns, and the corresponding ^ provisions for 
penalties. Perhaps, I had better explain how this will hit the dishonest 
person but will at the same time make it easier for the honest person. We 
have heard rather a lot about the manner in which these sections appear 
to be aimed at the honest and dishonest alike, but in practice these sections 
would work very much more smoothly with the honest persons than the 
existing sections. If a man is under-assessed at present and has been 
under-assessed for ten years or fifteen years, which again is not an academic 
matter — there must be hundreds of persons or perhaps thousands, who are 
so under-assessed — and then it is discovered bv the Income-Tax Officer, 
then under the law as it stands at present, the Income-Tax Officer can only 
go b<),ek one year and assess the income of the present year and the past year 
and impose a penalty equal to the aggregate tax: he cannot go back and 
touch all those past years where there has been under-assessment. Now 
he can only impose a penalty equal to the tax which has been lost. That 
means that this dishonest person has gained: he lias found his dishonesty 
pay Under the Bill, as it is now drafted, if a definitely dishonest person is 
discovered, the income-tax officer can go back eight years and can impose 
penalties of twice that amount — leather that is the maximum amount of 
penalty that he can im|>ose. Those penalties are such that in future it will 
not pay a man in general to make false returns. In tlie past, on ihe ave- 
rage people who have made false reiurns have saved a lot ol: taxes over a 
period of years In future, if this section becomes law. the assossee who 
has made a false return will be compelled to pay noi only the lax for the 
present year and the immediately ]n*eceding year, but for eight years back 
with a penalty for having made wrong returns. What I suggest then is that 
if the income-tax officer can in this manner catch the dishonest person and 
go back, there is a direct incentive not to make false returns, whereas at 
present there is a direct incentive to make false returns. That is not alL 
If the income-tax officer has these powers, he is not likely to harass the 
honest assessee. If he is feeling in any particular ease that there may be 
under-assessment he may not give the assessee the benefit of the doubt. If, 
on the other hand, he knows that if he under-assesses this year and for 
three or four years and then ultimately discovers that there has been fraud 
or that there has been considerable under -assessment and can go back, he 
can deal more liberally wdth honest assessees. In this way, although it may 
sound rather paradoxical, T suggest that these lieavier penalties and this 
right of going back several years hits onh dishonest pefsous and is definite- 
ly a clause which favours honest assessees. 
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Then I come to clause 42 which deals witli the right of entry into a 
person’s premises. I am aware that there has been considerable objection 
to this power; but as amended in Select Committee I would suggest that 
the clause is now not harsh and is not likely to be worked unfairly. The 
gazetted and non-gazetted officers — the income-tax officers and inspectors — 
may go only to visit the premises and may not enter unless there is specific 
power given by the Commissioner in any individual case and the Oommis- 
. sioner cannot, under the clause as re-drafted, give that power to an inspec- 
tor — a non-gozetted officer — but can only give it to a gazetted ofiicer. Now 
an income-tax officer is a fairly senior responsible officer: he is a gazetted 
officer of the Government of India and if he is the only person who is entitled 
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to exercise this power and (jaii only exercise it when the Commissioner who 
is the official in charge of a whole province gives him specific, sanction, I 
suggest that that is not likely to be abused 

Mr. Lalchand Navalrai (Sind. Non-Muhammadan Ptural): Will he go 
liimself or give orders to a subordinate? 

Mr. S. P. Chambersi The income-tax officer must 9,0 himself: he cannot 
order his subordinate to go. That is definitely in the Bill as it has now 
been amended. 

I come now to another question, the question of trusts. I think that this 
subject has not been completely appreciated because the relevant sections 
are of necessity spread over the Act in several places. But the law in the 
past has been that if income is transferred to trustees, (I am not now 
speaking of the income wffiich is transferred to trustees in a revocable trust — 
1 am talking about the case \vhere the assets are permanently transferred) 
the trustees were treated as an association of individuals and the tax charg- 
ed was at the rate applicable to that whole income, which may be fairly 
high. Under the sections as now* re-drafted /"the section in questiou is 41 — 
clause 44), the trustees can only be charged at the rate applicable to each 
beneficiary, so that — ^if I can give an example — ^if* there is a trust and the 
income is Bs. 10,000 per annum, in the past the rate was the rate appli- 
cable to Es. 10,000. If there are six beneficiaries entitled in equal shares 
to that income, no income-tax w'oiild be charged on that whatever because 
oacli beneficiary umuld have an income of less than Es. 2,000 — this is, of 
course, assuming that they had no other income. In that wny I think the 
change does give considerable relief to beneficiaries of trustees. Perhaps 
[ ought also to mention the case, -which has been mentioned rather fre- 
quently during the discussions, of w^akfs. T understand that under the 
Islamic law' a man may transfer assets irrevocably to trustees and apply 
that income for the benefit of human beings whO' may be humanity at 
large, or am section of humanity, or individual human beings, and that 
under the same law that purpose will be regarded as a pious or religious 
purpose. Then it is argued, I think, that for that reason we should not 
attempt to tax the trustees in respect of the wakf property. It is suggested 
that the property vests in God or in trustees for Him, and that it wall be an 
impious act to t).'Sbess trustees in that manner. It is also suggested, I think 
that, part of the income goes to charity, cliarity even as other people would 
call and should l^e exempt. I believe there are one or two other argu- 
ments, but I think these are the principal ones, from which it is suggested 
l^hat w^akfs should be exempt. One other that 1 should mention is that if 
the income of a wakf deed is not applied in the manner stated in the deed, 
that is regarded us a sin; and that eveii the paying of income-tax w-ould be 
applying the income in a way not speeihed in the deed and, therefore, it 
would be sinful. On that I would like to rcder the Honourable Members 
who have raised the matter, to clause 44, section 41, under wffiich the 
-timsteeg are not assessable, as such, in their own names and for any trust 
tis a wdiole. They are assessable only in tlie sense of an agent foi* the ulti- 
mate beneficiaries and are liable to tax only to the extent that the benefi- 
t'iarics can be taxed. In eifect, wo are treating the trustees in the same 
way as we treat an employer. We ask them to pay the tax on behalf of 
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hlie beneficiaries. If any one of those beneficiaries is exempt either because 
it is regarded under an earlier section as a charity or because the income is 
below Es. 2,000, then no tax is chargeable. In respect of other persons, 
I think I am right in saying that there is no suggestion that they should 
-!)e. exempt. If an Honourable Member made a wakf deed and the income 
went to a person with an income of Es, 2 lakhs, there is no suggestion I 
understand that that should be exempt. I suggest that, as we are not 
taxing the wakf pro»perty, as such, but on behalf of beneficiaries, the law 
as proposed in the amended Bill is not in an^’ way inconsistent with the 
Islamic law. 

Then, 1 come to a more difficult part of the Bill, clause 48 which deals 
with transfers to persons abroad, and with certain devices for dodging in- 
come-tax and super-tax, w^hich is known in England as bond-washing. I 
just w^ant to explain briefly that these devices again are not devices that we 
have imagined and have imported from the United Kingdom and pushed 
into the Indian law because we think that people mi'zht do this kind of 
thing. There are other devices which have not been adopted in India and 
tor vdiich even in this Bill there is no provision. These devices have been 
seen in practice in India and have been worked quite extensively. The 
first onti which I will explain very briefiy works something like this. A 
man with a large income which is liable to super-tax transfei^s his income 
to a private company of which he is substantially the only shareholder and 
which is registered abroad. Having transferred it, tins company being 
registered abroad, cannot be caught on section 23- A which deals with non- 
distribiition of profits. The assessee, that is, the transferor himself, does 
not receive the income or dividends from the company, but he receives loans. 
He is never asked to repay those loans because virtually he is the company. 
+So he receives in the form of loans precisely the same money which he 
would previously have received in the form of income and, therefore, he 
avoids all super-tax which is payable on that income. That is a device that 
has been adopted in India as well as in the United Kingdom and clause 44-D 
bus been devised to stop it. It is of necessitv complicated because we do 
iiot \Vcau i(. c<atch companies which are genuinely trading abroad. We 
wiv'iil io catch those companies which have been specifically set 
'IP witii this intention. 

Then, we come to boiid-wnshing section 44-E I found difficulty at 
another stage in trying to explain exactly hovt mcouie-lax and super-tax 
tvas avoided. But if you imagine the case of a person with an income 
from securities — this hai:)pens in companies as well as in individuals — 
income from securities of lis. 20 lakhs per annum, he cun arrange with 
a person who is not liable to income-tax, perhaps a. person resident abroad 
if those securities arose abroad, or with a person not liable to income-tax 
at all, — io sell those securities to him the day before the interest is due; 
and the day after the interest is paid he buys tlie securities back. This 
person or company, instead of receiving the income in the fonri of interest 
on securities, receives in place of that, the difference between the market 
price of the securities the da^y before the interest date and tlie day after. 
That IS to say, it is received as a capital profit and not income, and as 
such, cannot be charged with super- tax. That device is .adopted in 
markets where one company is assessed in respect of profits on selling 
securities and another company is not. If a company is not assessable in 
respect of profits on the sale of securities, this capital profit will not be 
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chargeable. On the other hand, the loss made by the other company, the 
company that has bought the securities and sold them just after the 
interest date, will be treated as a loss allowable for income-tax purposes. 
Having that loss which is allowable for income-tax purposes, it can set it 
off against interest income, which in law is its own income, and in that 
way the loss is allo'wed against the interest and the whole of the 
income-tax or ^he major part of it depending upon circumstances, is 
completely repaid to the assessee. In that way the whole of the income- 
tax which would otherwise be payable on this interest on securities is. 
refunded. The loss in that way is not small; it is very large. The loss m 
that way already amounts in India to several lakhs per annum. Apart 
from that, there is a further device which is simpler, older and cruder, ot 
a person who is liable to individual super- tax selling his securities in the 
market and buying them back after the interest date. In this case there 
is no prior arrangement wuth any other i^erson. He just goes to the 
market, and sells them and re-buys them, and the capital profit is exempt 
from super-tax. 44F is aimed at that second device which afiects only 
supper- tax payers, there is no question of getting any refund of income- 
tax arising in the second case, but in the first case both income-tax and 
super-tax are involved. 

I now come to another matter which is hardly a simpler one, insurance. 
I hope some Honourable Members have read the schedule at the back ot 
the Income-tax Bill and have understood the implication of all the clauses. 
Objection has been taken, and again by Mr. Town — I apologise for referring 
to him so often — to the alternative basis given to the department to* 
assess either on the total interest and other external earnings less expenses 
of management, or upon the actuarial siuplus which ever is the greater. 
Well, on that 1 would like to make a rerereiu-e to something which was 
said by the Hoiaairabie the J^eader of the Opposition that the present rules 
are ultra e/rr.-u I think he suggested that the rules were itltrii vb'6B 
because surplus w’as not profits and, thereJ:o}‘e, the rules ought 3ie\er to 
have been issued and have been, in fact, inoperative in hnv. I would like 
to make a correction there. That is not so. Those rules aie quite intra 
vires and a surplus as determined by actuarial valuation in the absence 
of any statutory provision to the contrary is income assessable to income- 
tax. My authority for that is that the ITnited Kingdom law prior to 
amendment was practically the saune as that in India prior to the 
amendment of these rules and H was lield in the House of Lords, as long 
ago as 1885. that the full surplus without' any fhnhu'tion whatever for 
bomises to participating policyholders is income whic'h is assessable in the 
hands of Lie company. There is no question then of those rules having 
been ultra vires. They were ])er*fectly in orclei* {\nd the income assessed 
was in the past the full actuarial surplus without any deduction for bonuses. 
In the United Kingdom that was put right by subsequent legislation hi 
section 16 of the Finance Act of 1928. bnt that is immaterial to our present 
point. 

Then, it is suggested that we are changing over from the actuarial 
surplus to the interest basis. That again is not strictly true. We are 
changing over to m option and it might be argued that the only true 
income of an insurance company is the full interest which arises from 
outside sources less expense hut that is not so. I am afraid T will have to 


mt 




J THE INDIAN INCOME-TAX (AMENDMENT) BILL. 

give one or two examples. If I take the simjilest type* of insui’ance policy, 
a man may pay Bs. 10 per annum for an insured sum of Es. 100 on death. 
That man may pay perhaps Es. 100 in premiums or he may pay only 
Es. 60 or 10 or 150. Nobody can tell how much an individual person will 
’ ' pay but we have to work in these matters on averages. All insurance 

matters aie worked on averages and let us assume for the sake of discussion 
that Es. 75 may he paid for a Es. 100 dividend and I tliink actuaries will 
bear me out when I say that roughly, on most of such policies, the 
amounts paid are less than sums repaid on death. The 2 >rincipal reason 
why they are less is that those premiums earn interest once they are in- 
'i vested with the company. As they eai*n interest, the capital sums paid on 

iiiaturity include an element of income, which income we never tax. 
That is an impoi'tant point to remember. They do include an element of 

i income which we liave not taxed but in the case of a new coixipany the 

position is still w^orse. The interest is relatively small but at the end of' 
the first valuation period it may be found that the surplus which is avail- 
able for the shareliolders, T am talking of the shareholders alone and not 
' the policy holders at the moment, is larger than the intere-st because the 

' actual mortality experience is less than that provided for in the policy. 

So that there is a definite surplus available for shareholders which is in 
excess of interest, whether one deducts expenses or not. For that reason, 
it would be impossible to say that the only fair and proper basis for assess- 
ment of life insurance 'companies is interest less expenses. We must have 
some other basis. The other basis is clearly the basis of actual valuation 
and in the past no deduction has been made in India for bonuses to 
participating ])olicyholders and the official argument in the past has been 
that as generally speaking the amounts f)aid to the policyholders exceed 
the premium paid by the policyholders, then those bonuses have been 
derived entirely from interest and earnings of the company. Well that is 
so in most cases but there are other cases, and it has been pointed out 
to me that they are probably more common in India than in the United 
Kingdom in which premiums are inflated quite artificially so as to provide 
Bonuses; and there may be cases, and I have no doubt there are cases in 
which the bonus includes some element of refund of the premiums paid 
in addition to including the interest which has been earned on those 
1 . premiums. For that reason, we have in the schedule as appended to the 

Bill provided that the alternative basis shall not be the full actuarial 
; surplus uor the actuarial surplus with a deduction of all the bonuses. We 

. ^ have had to find some point in between that. We -fixed quite arbitrarily 

* upon half the bonus and I think that is fair even if it seems to suggest 

that a large proportion of the bonuses comes out of premiums. 

Then, Mr. Town suggested that the proviso to rule 8(b) was objection- 
able and I think that in order to explain the purpose of that proviso I 
i must go again into some rather difficult matters of computation. When 

I an actuary makes a computation of the surplus of a life insurance com- 

I ps^ny he has to consider first, the value of the life insurance companies’ 

assets in its life insurance fund and then has to deduct from that the- 
■ liability to pay sums by way of bonus on capital sums on death of policy- 

: holders. Now, in the valuation of the assets he may or he may not, accord- 

; ing to his practice, make a deduction for the depreciation of the securities 

; which form part of the fund. That depreciation may be very considerable; 

in the case of some of the companies in India, it has in fact been very con- 
] siderahle. When he makes the valuation of the liability, first he has 
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deieriuine whul he thinks the iite oi ouch policyholder will be and for 
that he uses certain inortalitA tables. Then he has to del ermine what 
proportion ol: the premiums which he is likely to gel will be payable in 
expenses and liow much the expenses will amount to. Then he has to 
take into account tlie iuet tlial the funds of the company will be earning 
interest all tlie lime, so that he tinally arrives at this liability by taking 
for each policy ibe amount he ex])e'cts to pay away, the amounts of 
premiums and interest he expects to receive and the amount of expenses 
he expects to pay. Well, now, in determining the rate of interest, he 
may be optimistic or pessimistic and I think every actuary will agree with 
me when 1 say that one actuary may on a set of circumstances determine 
that there was no surplus but a loss whereas another actuary, more 
optimistic, may, in fact, determine quite a large surplus. Most of that 
difference depends upon the rate of interest which is adopted in aniving 
at the liability. T am informed that in India the rate of interest adopted 
is normally calculated in this maimer. The value of the investments as 
depreciated is first ascertained. Then the actual yield as a ratio of that 
value is secondly ascertained, and then that rate or an avei^age of that 
rate, with certain deductions which are dictated by prudence, is adopted 
lor the valuation of the liabilities. Now so long as that basis is adopted, 
there is no harm and this proviso w’ould be quite .unnecessary, but it is 
possible, and in fact in the United Kingdom it has been done and may be 
done in India for all I know, for the company to w^ite off depreciation 
heavily but to take a rate of interest which is being calculated by reference 
to the yield on the undepreciated securities. If that is done then the liabili- 
ties are over-stated relatively io the assets, and v/e get either a deficit, 
when there should be a surplus, or a much smaller surplus than is in fact 
warranted. Now the intention of this proviso is to guard against such 
eases and ail it does is to sav that where the income-tax office)^ finds that 
the liability has been stated on a basis wliieh is materiallv inconsistent 
with the basis on which the securities have been valued, then he would 
have the power to make such adiustment to the depreciation or apprecia- 
tion of securities as is fair and just. Those words are, I admit, very 
general, but anv attempt to try and make them more exact will, T think, 
result in tying an aetuarv too tiosely io certain principles which he may not 
for particular reasons ronnected with his company alone wdsh to adopt. 
Por that reason I think the -jjroviso is as close and as accurate as we can 
make it. 

Mr. Beputy President (Mr. Akhil Chandra Datta) : With the consent of 
the Muslim League Party, it has been arranged that the House will sit up 
to five today. I must express my thanks to the Muslim League Party for 
this, 

Mr. S. P. Chambers*. There is one other matter which -ivas referred to 
by Mr. Town which I can explain very briefly. It was suggested that rule 
8 was unnecessary owing to the operation of the Insurance Act of 1988. 
Well, may I explain that in this respect, in the making up of accounts for 
coiTipames which are controlled abroad, which have their head offices 
abroad, the Insurance Act does not become immediately operative and this 
rule 8 is merely copied from the old rule and will become for all practical 
purposes inoperative when the corresponding provisions of the Insurance 
.A('t themselves become operattv4. 
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Then, I come to another matter which has been raised by several mem- 
bers and that is the question of allowances for wives and children. On the 
hrst point I would like to make it quite clear to the House that in the 
United Kingdom, where an allowance is given for wives, the wife's income 
is aggregated with the husband's income in all circumstances. In the 
Select Committee the clause which so aggregated the income was deleted, 
and I think it is a quite unreasonable suggestion that we should allow the 
husband to get a deduction for a wife or children if we allow liim to keep 
out of the computation his wife’s income. That is the first point. 

An Honourable Member: Why then not for children? 

Mr. S. P. Chambers: I will come to that. The next point suggested 
was that even so we might have an allowance for children. Kow in India, 
there are, as far as I am aware, no provisions for the accurate registration 
of all births and deaths and it would, therefore, be exceptionally difficult 
to work in India any sach provision. I do not kno^v how Honourable 
Members would suggest that the income-tax officer should work it. W'ould 
they suggest, that the income-tax officer should ask the asessees to bring the 
children? If so, I think that it would be an exceptionally difficult matter. 
(Interruptions.) I think really it w^ould be quite unworkable in India, apart 
from the fact that a man may have more than one wufe and may have, as 
far as I know, any nuHiber of children so that it would be a very difficult 
section to work. I think I might say that most people in India are married, 
most people seem to have children, and if we provided here for dedu'ctions 
for wives and children, that would so decrease the revenue on existing rates 
that the rates would have to be raised beyond ail recognition aiid the effect 
cf making this very extensive change would be that the husbands and wives 
and children would still have to pay the same amount of tax but they would 
pay at a higher rate, with the deduction for the wives and children, so that 
the net effect would be practically nothing. We would have, for that result, 
a large amount of work to do. Then again it is suggested that this would 
give a very considerable relief to poor people. But I do feel that there is, 
I won't say something dishonest in that argument but, something missing 
in that argument and that is this. I understand that there are something 
like over twenty crores of people in British India and if you look at the 
inciome-tax statistics you will find that of these twenty crores there are 
only about three lakhs who are assessed to income-tax.* Now those three 
lakhs are the wealthier persons in India. A person who has an income of 
Ts. 2,000 a year in India in a village is not a poor man wlvom we want to 
assist by charitable means. With Es. 2,000 per annum in a village or else- 
where in India one is relatively well off, he must be relatively well off in 
India if there are only three lakhs of people who are assessed to income- 
tax. . . . 

Mr. S. Satyamurti (Madras City : Non-Muhammadan Urban) : That is a 
eoiTiinenlary on your rule in this country that men on Es. 2,000 a year 
should be considered rich 1 


' 
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Mr. S. P. Chambers: If they were very much richer centuries ago I 
tliink then the comment would have been perfectly justified. 

' 'Mr, S. Satyamurti ^ They were, before you came here! 
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Mr. S. P. Ohambers I suggest, therefore, that there is very little in 
that argument; and moreover if you compare the exemption limit in the 
LFnited Kingdom with the exemption limit in India, then, having regard to 
the fact that the United Kingdom is a very cold country where people do 
require a lot of clothes and very heavy food and so on 

An Honourable Member t And beer and whisky too. 

Mr. S. P. Chambers: you will agree, taking into account also 

the relative standards of living and the standard of living is certainly 
higher there, that the exemption limit in India is high. 

Mr. Mann Subedar: Sir, my task is rendered relatively easier when the 
situation with regard to the Bill has been explained lucidly in such great 
dotail by my Leader and the more objectionable portions of the Bill as 
they still remain have been pointed out l)y him and by various Members, — 
particularly those relating to business have been pointed out by the business 
Members of this House. Sir, the more I read this Bill, the more I admire 
the Honourable the Finance Member. I am assuming that the Bill is the 
'Outcome of Ins thoughts and reflects his personality. When it suited him, 
he follow’ed tlie English law. When it did not suit him, he has declined to 
follow that. He quoted to us with respectt the Macmillan Committee’s 
report and yet much from the Codification Committee’s draft bill which he 
'eould have adopted in this Bill has not been adopted by him. Then with 
regard to the Income-tax Committee constituted by him of his own sweet 
will and not according to the manner in which we wanted it, he has followed 
such recommendations as he liked and ignored such recommendations as 
he disliked. With regard to the Privy Council and other judicial judgments 
cn income-tax matiers, he has accepted what has appealed to him and he 
has quite arbitrarily failed to pick out the other points — one of which Mr. 
’1‘own pointed out. Sir, I admire him for that thoroughness and for his 
patriotism. Above all, I admire him because it, discloses a one-way mind, 
that is, a mind with a single purpose and without meaning the least dis- 
respect to him, I say that he deserves to be placed in the class of statesmen 
who have now the care of the two Central European States. He is a great 
Hitler of finance. 

Now, Sir, one of the recommendations of the Income-tax Inquii'y 
C'Ommittee was to make some modification of the definition of agricultural 
in<*ome, and one of the points which the Honourable the Finance Member 
could have brought in here was about usufructory or possessory mortgages 
in agriculture which are purely money lending transactions wherever there 
is a covenant for the return of i-he capital. But, Sir, he has dealt lightly 
with agricultural interests and has dealt rather heavily with business inte- 
rests. I must, in justice to him, however, point out with regard to agricul- 
tural incomes that, hitherto, under section 14 (J9) (a), an assessee would not 
be taxed on a dividend received by him outside British India on the assump- 
tion that the company had paid the necessary tax. Now”, the dividend will 
be added to the income on which the assessment will be taken, and, under 
section 18 (5) credit will be given to him. But the credit will be given to 
him only to the extent to which the income in the hands of the company 
has paid tax. Sir, in other words, the position will be this, that if the 
company had any tax free source of income, such as agricultural ineomeB 
tax^ free securities or accumulated depreciation allowances, then this income 
xrhich was exempt, which was by law exempt in the hands of the* company, 
will now be taxable in the hands of the individual shareholder. The efiect 



THE INDIAN INCOME-TAX (AMENDMENT) BILL. • 3391 

of this will be that the shareholders of tea companies, unless a specific 
provision is made for them, and also of zamindari companies and other 
companies, whose source of income is agricultural, will be liable to pay tax, 
whereas they were exempt before. And yet, the Burma income of the 
Chettiars, which was agricultural income till yesterday and exempt and 
which would have continued to be exempt but for the political accident of 
the separation of Burma, is sought to be taxed in the arrangements which 
are sought to be provided for in the Bill. Sir, the heavy hand is laid, as I 
shall show presently, on business interests, whereas the agricultural and 
other interests equally important in the country, but perhaps politically 
more friendly to the Finance Member and the interest which he represents, 
have been let ofi lightly. I say that the heavy hand has been laid on the 
business interests particularly, for this reason that the Provincial Govern- 
ments will, probably on account of their own needs, soon be compelled to 
levy vdiat is known as the sale tax, that is to say, a form of tax on business 
turnover, which will also have to be paid by the business coniiiiimity. Sir, 
it is necessary that the business community which is going to bear the brunt 
both of this as well as the other levies which I have mentioned from the 
Provincial Governments, should have to deal with simple machinery, with 
simple provisions, and on the whole, they should be free while paying what- 
ever is due from them from harassment as much as possible. 

Now, Sir, the thanks of the House are also due to the Select Committee 
for many things, but I would specifically mention the modification of the 
penalty in section 28 for the non-filing of the return of income. I do not 
agree at all with my friend, Mr. Town, that there are people who escape 
this income-tax and they are doing so deliberately, that is to say people with 
an income ranging between Bs. 2,000 and Ks. 3,500 and that the compul- 
sory provision should be introduced. May I ask him why Mi*. Town, who 
knew all these people, did not do his duty promptly by informing the 
authorities .... 

Mr. H. S. Town {Nominated Non-Officnalj : Because they were not liable 
under the Act. 

Mr. Manu Subedari Mr. Town does not know, as Mr. Nauman rightly 
])Ointed out, the life of the people wdio have an income of Es. 2,000. We 
know it. we have lived that life, and I will say this, that all the people who 
make PiS. 2,000 should not be credited with the capacity, with the literacy 
or with the conveniences to promptly pay up or to send in the necessary 
returns or otherwise to declare their incomes. Sir. if called upon, even these 
men, Mr. Town -will aigee, will declare their ineome.s reaclilv and without 
form of pressure; in fact there are adequate penalties for wrongful 
declaration. Therefore, I welcome the relaxation of the penalty clause, and 
1 also welcome the restoration of section 27 for re-assessment' on sufficient 
cause being shown. There are welcome modifications also with regard to 
dividend and depreciation, but I fear that the obligations which are still 
left, as for example, the obligation to inform under section 38, the deduc- 
tion at source under section 18, the collection from non-residents and 
various other obligations which fall on small and large assessees, will make 
it compulsory for almost every assessee to employ an adviser, I think the 
I’inance Member’s name will go down to posterity by his manner and 
method of making the income-tax laws more onerous and for establishing 
the profession of income-tax consultants for ever who were hitherto employed 
only by the rich, but wdio will henceforward be employed by practically 
every assessee, except, of course, Government servants. 
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Sir, no one is disputing the fact that Government are entitled to take 
such monev as they need with some relation to the ability of the population 
to bear. But the procedure for getting the money and the legal obligation 
on the tax-payer I feel need not go to the extent to which it has gone. I 
dislike phrases like this — '‘Salary due to him whether paid or not*’; “income 
received or deemed to be received’'; “intended to be paid”; “shall be deem- 
ed to have been distributed”; “shall be deemed to be an assessee”; “income 
receivable”; “deemed to be an agent”; “deemed to be under the control 
of” as in 28 A. I will read for the entertainment of the House a section 
which has altogether too many “deems” in it. 

“Wiien a company is a s^mrelioldcr deemed under sub-section { 1 ) to bave received 
a dividend, the amount of the dividend thus deemed to have been paid to it shall 
be deemed to be a part of their total income ” 

Why does not the Finance Member deem that he lias already received 
what is due from us and be done with it ! 

Sir, many clauses of the Bill are proceeding on the assumption ihai; 
every tax-payer is a dodger and that bis honesty is not worth a penny’s 
purchase. Apart from the fact that uny comparisons between England 
and India to the disadvantage of this country are entirely mis])laced — as 
those of us who have lived several yetirs of our life in England can readily 
demonstrate and prove, — apart from that, I say* that no* allowance has been 
made by the Finance Member for human feelings at all in framing the 
Bill, No allowance is made for the limited capacity, for the limited literacy 
and for the peculiar circumstances of most of the assessees in this country, 
the fact that legitimate social trusts, legitimate occasions for settlement; 
which arise in the life of the citizens of this country, the fact that that 
not recognized itself shows the amount} of basic distrust on which the Bill 
is framed. 

In spite of this, Sir, even if all the provisions here were accepted with 
such modifications as we propose to urge in due course, I submit that 
several important items will still remain undecided. For one thing the 
depreciation rates still remain undecided. I am not satisfied with what my 
Honourable friend, Mr. Chambers, said, that these rates will be decided in 
consultation with the trade concerned. Sir, I know some of these consulta- 
tions. We have consultations with Government officials who- come to us and 
tell us what they propose to do. They hear what we have to say and they go 
and do exactly what they intended and liked to do. This, Sir, may be all 
riG'ht in getting over a Chamber of Commerce, but this is the Legislature 
and T warn my friends in the House not to be content merely with this 
assurance but either to secure an option of the old method or to say that 
tl'^ese niles will come through this House for acceptance before thev are 
adopted. 

Then, I want to know with regard to the slab system the mmimnm 
rates which will be exempt. The Honourable the Finance Member in 
dealing with this point mentioned that it will be nearly Es. 2,000. Now 
1 am not quite clear why he said “nearly Es, 2,000” instead of mentioning 
a specific figure. My reading of the slab rates and the scale, as drafted 
in the Income-tax Committee’s report, is that only the first Es. 1,500 will 
ho cntirelv free of all tax. If that is so I would like to know why the 
IV Minimum limit which is Es. 2,000 at present should be lowered to bring in 
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people witii a lesser irieoine than those who were already tree before, 1 | , 

would like to have that made clear. Then it is quite rigut that whatever ;,i ^ 

fractional escape there was under the step system should not take place, j j 

but, Sir, I do not know win this exemption oi the first its. 1,5(X) of income “ I 

' '2^ should also go on in the case of higher incomes. Then with regard to the ;,jt' : 

slab system another criticism of mine is that there v/as a specihc promise | | I 

at the hands of the finance Member’s predecessor with regard to the sux- 'if; 

, charges, that those surcharges had to be removed as and when the time • 1 1; ; 

* arose. But, mifortunately, no steps have so far been taken for such re-* pi j 

moval. I find that the slab scale as devised by the Income-Tax Committee [\\ ' 

takes no notice of these surcharges. From Sir Otto Neimeyer’s report I I ; 

am inferring that the officials feel inclined now to ignore the promise which • | 

they had made in the matter of these sui’cliarges. My English business I , | 

friends have already mentioned this point and I think it is necessary for us ' , 

to Imow before we proceed clause by clause with the Bill in the reply which , I 

the Honourable the Finance Member will give as to where we stand in j 

this matter. !' j 

Then, Sir, there is the imcertaiiiuy regarding provisions for the Tribunal. i 

The Honourable Sir James Grigg: 1 wiU certainly put down the amend- 
ment on that point as ehriy as possible. 1 hope it is either on the paper ; 

or will be verv shorth’ and long before voii get to that clause anvhow. * ; 

Mr, Manu Subedari Thank yiai, 1 am glad the ]>ro\isioiis with regant 
to the Tribunal are now going to be introduced. But I join my friend, ' 

Mr. Town, in saying that the applicability of these provisions should not be ■ 

delayed and there is no reasonable ground for interposing a period of two , ' 

years between the passing of the Act and the working of the Tribunal. 

Then, Sir, there is the question of corporation tax and surtax. I will y. 

read the definition of corporation tax as given in section 311. 

“Corporation means any tax on so much of the income of the companies l! . 

does not represent agricultural* income, being a tax to which enactinents requiring or ’ ; 

authorising companie.s to make dcductious in respect of income-tax from payments of ,, 

Vff interest or dividends or from other papnents representing a division of profits have v! , 

/ no application.” 

Sir, this corporutiou tax definition was not found satisfactory by many, ' ; 

including Sir Otto Niemeyer, and my fear is that some of the provisions in , ' 

this Bill when made into law^ will make this definition still more inappro- 
priate. But super-tax, Sir, is put clown in section 55 of the Income-tax Act 
as follo^vs: 

‘Til addition to the income-tax charged for anj^ ‘year there shall be charged, levied ' ! 

I and paid for that year in respect of the total income of the previous year of any 

I individual, Hindu undivided faanily, oonifany^ unregistei’ed firm, etc., -an additional duty [ | 

of income-tax. in this Act refeiTcd to as super-tax, at the rate or rates laid down 
I for that year by Act of the Central Legislature.” i ; 

j Now% Sir, the problem of super-tax is a problem which I am sure my ; ' ' 

' friend, the Honourable the Finance Member, could have settled if he had , i* 

consolidated the super-tax rates with the ordinary income-tax. It would ; . < 

have left us a very much simpler machinery. I want tio make it quite ! 

clear that I am not pleading for any reduction of burden on the class which . i 

■ has borne this super-tax. All I am saying is that you are having two levies | 

under two different names but which are one in fact and which prevents I; ' i' 
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ICr, I>3piity President (Mr. Akliii Cliciiidra Datsfca): i iMnk the Honour- 

6 p. M. able Member will speak for some time more? 

Mr. Manu Subedar: Yes. 

Mr. Deputy President (Mr. AMiil Giiaadra Datki): Before we disperse 
I ought to mention that in view of the fact that there are so many other 
speakers who are washing to speak on this Bill, it is the desire of some 
sections of the House that the question hour inav be dispensed with. Ma,) 
I take it that that is the general desire? 

Honourable Members: Yes. 

Mr. Bhuiabhai J. Desai: Yes, Sir, it is the desire, «*at all events of all the 
friends whom I have consulted that the question hour should be dispensed 
with; but I also wish to say that the sacrifice is made in the interests of 
closing this debate on Saturday. The intention is not that w’e have got an 
hour and let us spend it otherwise 1 It is on that understanding definitely. 
So far as we are concerned, the present speaker will take another ten or 
fifteen minutes and w'C are putting up only one speaker from our Party and 
no more. I have equally come to an understanding with Dr. Sir Ziauddin 
Ahmad that his Party will take 45 minutes in all — ^it may be one or two 
or three or five speakers, but 45 minutes in all will be their limit; and 
then there is Mr. Aney, Leader of the Nationalist Party, wPo will participate 
in the debate and Mr. Husenbhai Laljee wdio has been trying to catch your 
eye for some time. Then Sir James Grigg will come at the end and we 
expect him to get up at hall past four .... 

- Dr. Sir Ziauddin Ahmad ( United Provinces Souihern Divisions : 
Muhammadan Poural) : There is no Piamzan on Saturday. 

, Mr. Bhulabhai J. Desai: That is w-hat 1 am saying. Sir James Grigg 
will rise at half past four and I trust you will sit a little longer than five, if 
necessary, to enable him to finish, if he has a few more pages of praise for 
me left. 

The Honourable Sir James G-rigg: Sir, I am extremely- grateful for this 
arrangement because it does ensure that the debate will finish on Saturday. 
Of course, I realise that giving up question hour is no sacrifice to this side 
of the House and mv gi^atitude is all the irLore for the sacrifice the other 
side.^ 

Mr. Deputy President (Mr. Akhil Chandra Datta): So, the question 
hour will be dispensed with on Saturday and the arrangement that has been 
proposed by the Leader of the Opposition is, T take it, accepted by the 
House. 

Honourable Members: Yes. 

The Assembly then adjourned till Eleven of the Clock on Saturday, tho 
26th November, 1988. 


LEGISLATIVE ASSEMBLY. 

Saturday, 26ih November, 1938, 


The Asseiiibiy mei in the xlssembly Chamber of the Council Plouse at 
Eleven of the Cioch, Mr. Deputy' President (Mr. Akliil Chandra Datta) in 
the Chair. 


THE INDIAN INCOME-TAX (AMENDMENT) BlLL—contd. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The House will now 
resume consideration of the following motion moved by the Honourable Sir 
James Grigg: 

“That the Bill further to amend the Indian Income-tax Act, 1922, as reported by 
the Belect Committee, be taken into consideration.” 

Mr. Manu Subedar (Indian Merchants’ Chamber and Bureau: Indian 
Commerce): Sir, I was dealing with the question of super-tax in its appli- 
cation to joint stock companies. As I pointed out, the definition of corpora- 
tion tax in the Government of India Act and the definition of super-tax in 
section 55 are contradictory. There is no super-tax in the United King- 
dom on joint stock companies, and we have the perfectly illogical position 
in which the super-tax relief is given to companies which pay tax in the 
United Kingdom under section 49, and yet no relief whatsoever is given to 
shareholders of an Indian company wherever the company has also pakl 
super-tax. Sir, as I mentioned the other day, the Honourable the Einanco 
Member ought to have taken the opportunity of clearing up first the super- 
tax position by consolidating it with the income-tax as an extra tax on 
certain incomes, and, also, I desire, Sir, to ask whether the recommendation 
of the experts committee with regard to the cancellation of exemption limit 
of Es. 50,000 on joint stock companies for purposes of super-tax is accepted, 
rejected or modified by the Government. Sir, this is a recommendation on 
which, I admit, no action could be taken till the Einance Bill is introduced, 
but our attitude towards the various clauses of the Bill dealing with com- 
panies, particularly with small companies, would be very much modified, 
if we knew precisely what was the intention of the Honourable the Einance 
Member. 

As I mentioned, there is a tinge of fascism with regard to the power’s 
which have been given to income-tax officers. These officers would have 
be Daniels of Justice, they would have to be angels of good manners, and 
Napoleons of law and accounting, apart from being other things, and I do 
not know whether it is possible, to expect all these qualities in any human 
beino- and whether it is desirable to invest powers of this kind to certain 
set of people which will not be abused. Take, for example, the power under 
section 38 (3) of entering a house, whether in the absence of the owner or 
otherwise. These are powers which I ivould oppose even if they were going 
to be given to the police in the provinces, but my opposition would be 
modified in so far as the police in the provinces are concerned to the extent 
that the police are at least under a responsible Minister, but these powers 
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are pro|)OBed to be given under the Act to income-tax officers working undw 
a department which is completely irresponsible to the people oi tins 
country. 

Mr. K. Ahmed (Rajshahi Division: Muhammadan Rural): You will get 
Federation by that time. 


Mj. Manu Subedar: Certainly. Sir, my friend, Mr. Ivabcer-udyin 
Ahmed is in the liabit of making speeches during question time and asking 
questions during speech time, and he gets mixed up m both. 

Mr. K. Ahmed; This is the practice in the House of Commons. 

Mr. Manu Subedar: Now, Sir, I want to touch very bnefiy on account of 
lack of time on the more important question of clause ^9 yrd ^ 

would like to point out to this House that under sections 178 (3), 815 (4) and 
272 of the Goiernment of India Act, there arc exemptions enjoyed by certain 
incomes by Statute. The income which escapes m this manner is variously 
calculated at 18 to 20 erores of rupees, and the tax 

thereon is put down at three erores of rupees. But for those statutory pro 
hibitions. even under the imperfect law provided by seetion_ ^9, tins would 
get us about half of this tax. It is impossible to forget m dealing with 
clause 49 and clause 4 this co-relation. Then,- with regard to clause 49, the 
Honourable the Finance Member has explained that 85 lakhs of rupees are 
lost to this country. They are lost to this country, but they 
tne British Treasury. Sir. I mentioned m the beginning that I admire the 
thoroughness of the Honourable the Finance Member and also his 
ism, but his thoroughness has been used against the tax-payer and his 
j)atriotism has been used entirely in favour of the British Ireasurv, and not 
in favour of the Indian tax-payer .... 


Mr. M. S. Aney (Berar: Non-klubammadan) : 
patriotism to him. 


That is the meaning of 


Mr. Manu Subedar: Then with regard to clause 4, as I said, it is im- 
possible for us to agree to clause 4 on several grounds amongst which I 
would give the very first place to this ground, namely, ‘‘Double Taxation’'. 
I will not be a party, nor will any Member of this House, to the enactment 
of a law which seeks to impose an invidious burden, and a discrimination 
which reduces the burden on the Englishmen and increases it to Indian 
pierchants in a discriminating manner. Then, Sir, even the reduced bur- 
den, in their case is two-fold in that not only that certain kinds of income 
would not be liable to tax, but. even the rate of income-tax would be lower 
hr their case. This reduction is a discrimination, hut apart from that, 
whereas the Englishman will get relief, if his income is taxed on the other 
side, the Indian, if his income is taxed in foreign countries, will not get any 
teliel The fundamental principle should be, and I hope the House will 
not allow the opportunity to escape without enforcing it and seeing it made 
into law,, country must give relief to its own nationals. Until 

that i^ introduced, .1 am not willing to allow clause 4 to he adopted putting 
i,ax oh the accrual basis. 
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Again, Sir, if the Double Tax Relief provisions are properly provided, 
that is to say, withdrawn from the foreigners so as to help the nationals of 
this country, then I would like to point out certain small modifications, 
which would still be necessary in this clause. Those modifications are with 
regard io difficulties felt, not only in the matter of exchange control and 
fluctuations in foreign currency, but also with regard to books, with regard 
to the period of account, the manner of submitting I'etums and various other 
provisions which are oppressive enough in this country, but which would 
be absolutely intolerable so far as incomes accruing from abroad are con- 
cerned. I say that, if this clause is, therefore, brought into operation, 
there will have to be a considerable modification, but how that modification 
is to be secured is a question which will liave to be carefully considered. 
With regard to this, it may be noted that when an attempt was made by a 
previous Finance Member to introduce the same kind of legislation, the 
attempt was universally opposed. I understand that amongst those who 
opposed it were men like Sir Abdur Rahim and Dr. DeSouza including all 
the Muslim Members in this House, and also the Englishmen. It is not 
surprising that the Englishmen have now changed their angle of vision . . . 

Mr, K, Ahmed: Why do you take shelter behind Muhammadan Mem- 
bers? 

Mr. Manu Subedar: Certainly, you also opposed it. 

Mr. K. Ahmad: Ho, certainH not 

Mr. Manu Subedar: But, Sir, it is not quite intelligible why Indian 
Members should agree to a legislation which discriminates and which does 
not provide the same facilities for relief of double taxation for Indians which 
it provides for foreigners. 

Sir, the new law is based on the basis that all screens should disappear, 
that is to say, like X-ray, the Income-tax Department wants to look at 
everything, notwithstanding the fact that a man may be a member of a 
partnership firm or a shareholder of a joint-stock conipany. In doing this, 
extraordinary powers are given to income-tax officers which it is not possible 
for me to deal with in detail now. But I will only say this that the Income- 
tax officer will have the power, under certain conditions, to cancel tlie regis- 
tration of a partnership firm, and under certain other conditions to insist 
that an unregistered firm shall be dealt with as a registered firm, and in the 
following year, again reverse his own decision. In other words, partner- 
ships and firms would have to conform themselves to the convenience of the 
income-tax people and not vice versa. This is a considerable hardship and 
such powers should not be given to income-tax officers. 

Then, Sir, the provision which seeks not to allow any interest, commis- 
sion or any other payments received by a partner in the calculation, is, to 
my mind, extremely harsh, and while I do not object to its going in, I 
would plead that in practice, wherever hardship on firms is brought out on 
account of such a provision, it should be mitigated by administrative 
instructions. The worst provision is with regard to successors. Partner- 
ship is the most general form of business in this country. Partnerships 
■change through many reasons. One is the retirement of a partner, or the 
■death of a partner, and the other is that the partnership does want more 
money and admits somebody else, and there are many other domestic 
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weil as public causes which do bring about a change of partnerships, \yien- 
ever such a change occurs, it is only fair that the income-tax people should 
not lose any specific revenue which was leviable on the firm or on any oi 
the partners, but the provisions are unduly harsh. I will read section -.6 (Ii : 


“lYovided further that when the tax thus directly assessed “irraot bo recovered 
from a partner it shall be recovered from the firm as coiiMiMal at the time of :iic>/.in,j 
the assessment.’* 


The opening up of the assessment is now provided for lour years and 
during these four years, if the previous partners are dead, _ if the present 
partners have no assets belonging to the previous pai'tners in their nands, 
even then thev would be liable. It is scant consolation which is given to 
us in section 26 (2)— if the tax is collected from the partnership in tins 
manner, the successors could then have a remedy against the preaecessors. 
But if the predecessors are dead, are the successors going to follow them 
into the other world? In other words, what is provided not only in this 
but in many other places is that a legitimate bad debt of the income-tax 
department is sought to be transferred on to the head of the public. Ims, 
I maintain, is entirely unfair. 


Then with regard to the carrying of losses, the concession is there and 
we acknowledge it with gratitude. But the concession is extremely pm'tial. 
Bor one thing, I do not like the stages by which the concession is going to 
come into operation. With regard to the setting off of losses I tamtam 
that the setting off of losses should be, not as provided from the ° 

the same business, but as under section 24 where all losses are set off a^amst 

all profits. 

Then, there is section 23A, which tlie Bengal Cliamber of Commerce 
calls “most objectionable” and with regard to which I do not wish to say 
for one moment that that section should come out. But I do vish to say 
that the section goes far beyond the law in the United Kingdom, and I am 
not sure with regard to defiuition of public compauies, as to ■whether this 
section will not in practice be applied to public companies which are not 
constituted for the purposes of evasion and which do not, in effect, make 
any such evasion. ^ 

With regard to bad debts, the position is again something, in which we 
have a little grievance. The Income-tax Committee definitely recommend- 
ed that the estimate of the assessee should not be challenged except for 
valid reaso-ns and the power is given in section 10 { 2 ) (xi) to the income-tax 
officer, who alone will estimate what is supposed to be irrecoverable so far 
as the firm is concerned. What I would like it to be is that the claim of 
the assessee may be allowed on reasonable evidence which he may adduce. 
But there is another objectionable feature of this provision with regard to 
bad debts, and that is that unless the bad debt is definitely written ofi, it 
is not to be allowed. ' It happens, in fact, that a debt which I may consider 
to be very good at the time of making up of the accounts might, between 
that period and the period of assessment, actuaTTy turn bad by death, insol- 
vency, or any other factor, and unless it is written off in the books, it is not 
to’ tie 'allowed. This I maintain is somewhat unfair. 


We come to the power to call for information, and on this I may saVr 
in spite of my Honourable friend, Mr. Chambers’ otherwise excellent speech, 
that he has shown his inexperience of this country and his lack of sympathy 
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Avitli the assessee as a class, which I dare say all income-tax officials share 
•all over the world. This power to call for information under section 38 {2} 
— I 'would say, first of all, tliat there are no directly corresponding provi- 
sions in the United Kingdom law^ of this kind; and secondly, I will say tliat 
it will not only entail a considerable amount of burden but there wnuld be 
penalties on people wdio did not take the trouble to give this information 
without great pains. We have to keejD not only a list of persons but their 
addresses wdiich are not often known to us. A man comes with certain 
receipts and payment are made to him. We do not ask for his address, and 
when we ask, we only take dowm wiiat address he gives us, wdiieli is not 
necessarily guaranteed by us to be correct. All I say is this. If this pow'er 
is retained — I will not go to the extent to wdiich the Bengal Chamber of 
Commerce representative w^^ent and said, that money should be paid to 
firms and companies wdiich are doing this w^ork for the Income-tax Depart- 
ment. It is hard enough to be called upon to be the agents of the Income- 
tax Department and to squeal on other people, members of the public, but 
In addition — ^tlie Bengal Chamber of Commerce wanted remuneration. I 
do not want remuneration, but I do say that any inadvertent failure, not 
wilful but otherwise, to give such information, or, if the information ^is 
found to be imperfect, it ought not to be visited wdth any kind of penalties 
on any members of the public. With regard to 38 (3), the powder of ^ entry, 
I have already said that it is not at all in accord either wdth the social life 
and conditions in this country, or with the basis of relationship between the 
members of the public and the official w^orld. This tradition is there, 
whether we like it or not, and that being so, while w^e are trying to build up 
democracy, I am afraid the Honourable the Finance Member is trying to 
build up a kind of Hitler parade in this country, in wdiich any man can enter 
any place as and when he likes, with a permit in his pocket, wdiich of course, 
generally the superior always gives on the word of his underling. Has my 
friend thought for one moment about the amount of impersonations that may 
take place ? Suppose w^e catch a burglar red-handed, he may turn round 
and say that he was only an income-tax officer searching for duplicate 
books 1 

Wdth regard to these duplicate sets of books, may I mention that it is 
entirely due to a misconception of the superior officers of the Central Board 
'of Eevenue? There is in England also a system of keeping the day book, 
from which fair entries are made in the journal as well as in the ledgers in 
due course. There is in India in our system what is called a KaicJiiwahi, 
that is to say, a rough book from which fair entries are made in due course 
in fair books. If this amounts to maintaining of tw’o sets of books, then I 
say that it is a most unfair charge. On the other hand, I do not say that 
iliere may not be some people maintaining duplicate sets, but these people' 
will have the sense in future to keep those books not in their own houses 
but in somebody else’s. I say that this clause will not only be oppressive 
but it will be ineffective for the purposes for wffiich it is being introduced. 

I want to say one word with regard to insurance. I heard most care- 
fully all that fell from my Honourable friend, Mr. Chambers, but I am 
-sorry that I differ! from him. In the first place, I welcome the curtailment 
■of premium to Bs. 6,000; I know that the indefinite amount was being 
'abused. But with regard to this Es. 6,000, my submission is that there 
should be a clause attached to this section, that this exemption of 
Es. 6,000 and equally the deduction for premiums, paid to fire insurance 
mnder section 10, should not be given unless the insurance were effected 
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in a company registered in this countrj 


I know that as the Honourable 
Sir'^Nripendra Shear said under the Government of India Act, white ^ 
brown’b Even subject to that restriction, _ at least let us have this 


EiVen subject to that restriction, _ at least let us 
proviso. I do not see any necessity for premium which is being exempted 
being paid to companies which do not come under the statutory definition 
of Indian companies. 


Sir regarding tax on insurance companies, the position in two words is 
this^ that^hitherto the taxation of insurance companies was by rule of 
+LnTnl-i which has been found, on closer examination, to be harsh and 
“Ve Thifi .r Sg ctaged in Englnnl. It has been .hnnged 
the result of five vears examination and yet the whole of this change n 
Ml beini embowel "in the ptotieions m.de in Indie, bec.nee a sndden 
reduction of what the insurance companies were paying to Government 
would adversely affect their income. This is one of those matters, which 
my Leader has said has already been settled and I ain not pleading that it 
should be altered but I say this that in spite of what from 

said, there is an admittedly arbitrary limit put down of deduction fiom 
surplus of only 50 per cent, of what is paid to polioy-holdeis. I say even 
now that under the new scheme there will be taxation to some extent of 
capital rather than of income alone. In view 'of this, I think it would be 
very necessary and useful if the Einance Member were to give an assurance 
that when the finances of the Government of India improve— though that is 
going to take a long time— that the position would be put on a par with 
the position in the tJnited Kingdom. 


• Then, Sir, with regard to depreciation, I do not want to take up 
more time. All I wash to say is, that if the balance of advantage is not so 
serious in favour of the wnitten dow*n value, I still plead that the old 
method was the best. No shoe fits so well as an old shoe and let me make* 
it clear how savage w’ere the original provisions in the Bill. They went 
very much farther than the practice in the United Kingdom and they 
certainlv W’ere intended to have and would have had the effect of taxation 
of capital. Now, though they have been modified to some extent, I still 
feel that the old system would be a better system, if for nothing else at 
least for this that the generality of businessmen, who have to deal with 
this subject are familiar with it and it is convenient to them. They 
understand it. If you wnnt you can slightlv tinker with it and correct its 
faults but there is no need for any radical alteration in a scheme of things, 
when it is not calculated to yield you any substantial additional revenue. 
Now, with regard to obsolescence, all I can say is that this show^s wdiat my 
Honourable friend would, in his political opponents, characterise as con- 
fusion hut I say this that the dividing line between capital and income is- 
not too closely followed and there is an attempt to tax capital receipts iiT 
the hands of the assessee. 


Then, Sir, with regard to associations, I will say this. I have not 
much time left to deal with it but I will make fchis general remark that the 
provisions are not clear as to the position of associations, clubs and trade^ 
unions but I feel that with regard to associations like the stock exchange, 
the cotton exchange and other exchanges interest on deposits of members 
should be allowed. 
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Mr. Deputy President (Mr. Akliil Chandi-a Datta): The Chair would 
like to remind the Plonourable Member and oilier Members of the House 
that the Honourable the Leader of the Opposition made a certain arrange- 
ment on the last occasion with the consent of the whole House, and the 
Chair only hopes that that gentleman’s agreement as regards the time 
schedule would be adhered to. 

Mr. Manu Subedar: I will conclude? Sir, with one remark in regard to 
salaries. Mr. Chambers’ speech w’as very much wide of the mark so far 
as salaries were concerned. Such a provision does not exist in the United 
Kingdom and if a salary is not received by a poor man, it is most extra- 
ordinary that there should be a suggestion that his salary should be taxed. 
When we come to the particular clause, I w^ould plead that a provision 
should be made for refunding the tax during the next tw'o years, if the 
salary is not in fact received. 

In conclusion, all I can say is that the conveniences, limitations and 
difficulties of the assessees have not been studied. There are inconsisten- 
cies. The Honourable the Finance Member has said that he did claim 
logical perfection for this measure, which he had devised more as an instru- 
ment of practical use. All T say is that while we may support him in 
many of the provisions which he has devised, we hope he will agree to 
accept such small modifications, as may be suggested later on. 

Mr. Husenbbai Abdullabbai Laljee (Bombay Central Division: iMuham- 
madan Kural): Sir, I re^iiresent the Central Division of the Bombay Presi- 
dency which is mostf^i agriculturist and labour. (Interruption by the 
Honourable Sir James Grigg.) Whatever you may say, I also appear 
before you as one of those unfortunate individuals who are trading abroad 
without any help, assistance or protection from this Government or even 
our people. My Honourable friend and this House desire to get some 
income out of them. I ask, what is the amount and for how long do you 
expect this income? It is a well-known fact that everywhere an attempt 
is being made, has been continuously made, to send us out from the places 
where we are trading for centuries, and, added to that, our own Govern- 
ment have vbeen party to it, and now w^e find an Act which provides for 
creating more difficulties in our wny. Every civilised country has been 
trying its best to introduce its goods into other countries by way of exports. 
In fact, it is no secret that all the great armies and navies that are being 
built and will be built are with the object of dumping one’s goods into 
another country. My friend, Sir Muhammad Yamin Khan, said* the other 
day — why should we hesitate to pay taxes for trading abroad? I ask in all 
fairness, what have our Government or our people done to help us? Very 
recently I have heard the Prime Minister of England saying though I do 
not object to it, that we must have some sympathy for the Jews in Ger- 
many. He has suggested that they should be provided some place in Bast 
Africa. That is a colony belonging to India. We are being hunted out 
from there, bag and baggage, while, on the other hand, tkere is enough 
room there for the Jews to be accommodated. I ask you in all fairness — 
are you protecting the interests of Indians? I ask you to look at that 
question seriously. 

My Honourable friend, the Finance Member, asked about the agricul- 
turists. On whom does agriculture depend? I say, if business men and 
their agents were not helping them in selling their exports abroad, where 
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Avoiild agriculture be? The only thing that will result is that bj.* this action 
ol oirs we will make it impossible for exports to be sent out. Our Pro- 
vincial Governments want revenues for doing a hundred and one things 
including the uplift of the agriculturist, education, medical relief and so 
on, but 1 ask them in all earnestness how are they going to achieve that? 
What have they done to find marlcets for the raw produce of the agricul- 
turist? They have done nothing, and are they able to do anything, and, 
if at all our country men have done something, it is those Indians who,- as 
pure and simple businessmen without any force behind them and with their 
own endeavours and energies and, many times at great risk to person and 
property? are trying to introduce their goods there. There was a time when 
India had been exporting its goods to all parts of the world without any 
help and as pure and simple businessmen, but what do we find now? We 
find that they are asked to go away and the sooner they go away, it is said, 
the better. I am sure very soon my friends on this side will see that there 
would not be a single Indian outside India and they will have to depend for 
selling all their produce on the European firms who will certainly be estab- 
lished more firmly than at present and work more profitably than at present 
because at present there is the factor of competition against them and that 
is, the fact that the Indians abroad purchase their w^are ; but once these 
foreign people are left and are allowed to purchafse then they will do so at 
the price which will suit them, and above all they are foreigners and as the 
world at large is open to them and they will purchase in any market they 
— ^what will happen? Will it not be that Indians will have to force 
themselves on them or that in any and every way the Indians will be obliged 
to sell to them. If the condition of the agriculturist is going to be so miser- 
able in my country, I ask uiy friends the members of the Congress Party 
and the members of the Muslim League, — ^how are they going to progress? 
What are they going to do? Is this small sum that you are likely to get for 
a few years help them any way or any more? Sir, the whole world is out 
to send away Indians from abroad. How long, therefore, will they get this 
small income? The most that the Honourable the Finance Member put 
down is that he expects from business onlv, mind you, of the Indians abroad 
no more than Ps. 15 or 20 lakhs and divide that into tw^elve* Provinces 
each of them will not get even a couple of lakhs, and with that money my 
friends believe that they could do a lot of good for the people of this country. 
They will see, as they have been seeing, that even the raw materials which 
we have been producing for years together are now being dumped from 
outside into our India. Take the case of wheat. Take the case of rice, 
and still will my friends, my coimti^ymen, come forward and will they say 
that we want money so that we can get along at any cost, if so, I ask at 
what cost? and what are you doing? I ask one simple question for their 
serious consideration 8nd reply and that is this. We have many of our 
foreign friends on our Treasury Benches, and it is said that they have come 
here as our trustees to look after us, and we know all about it, but, Sir, 
I fail to see wiry my Honourable Mends, on this side do not realise — I do 
not see many of our Honourable gentlemen from the Muslim League — are 
here; as to why there are so many non-official European friends here, and 
for what interest are they here? I say they are here for the sake of their 
exporis into your country. They are here with a mighty force behind them 
and tliey have, therefore, obtained the right of sitting here to protect the 
interests of their exports, their voice is heard, — and what have you got for 
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your exports? You Iiave not got even more than a very few trade com- 
missioners; and the other day when I asked my Honourable friend, Sir 
; Girja Shankar Bajpai, about the condition of Indians abroad, his reply 

; was that so far as the condition of Indians in the colonies and dominions 

I was concerned, they had very little information and so far as Indians in 

I ^ foreign lands were concerned, their condition was not a subject in which 

I it was worth while for the Government of India to collect information 

I about that. This is our pitiable condition, and even now that is so, and this 

is the help and protection that you are giving and this is the encourage- 
‘ ment that you have given. Have you got even in this House a representa- 

1 tive who would represent the interests of poor unfortunate Indians abroad? 

Ho? And you have got more than a dozen of my European friends to 
represent the interest of foreign exports into your country. (Interruptions.) 
I congratulate you, but I am sorry and pained to see. that my friends have 
not raised a single voice to protect their countrymen abroad or to see that 
their agricultural products are sold outside. 

^ Honourable Member: We have moved so many adjournment 
motions. 

Mr, Husenbliai Abdullabhai Lal|ee: But you cannot get anything 
done. 

! Mr. S. Satyamnrti (Madras City : Non-Muhammadan Urban) : We 

have done our best; no more can be done by anybody else. 

Mr. HuSenbbai Abdullabhai Laljee: Now, I ask you in all earnestness 
to consider very seriously the effects of clause 4 on your countrymen 
abroad, the effect of this clause on the foreigners who are out to drive 
vou out from there. The only effect will be that the foreigners would 
feel justified in saying that India is a rich country, India is exploiting 
the world over, that Indians have been bringing away so much money 
that their own countrymen have thought it desirable to tax them. Fs this 
a true and a right position? No\v is that the fact, is that true in any 
way, in comparison with what the foreigners are taking away from this 
country? And, above all, I ask my countrymen once again to consider 
the pitiable condition of all those unfortunate Indians who are abroad. 

^ Take only the recent position of Indians in Burma which was your own 

the other day. What is the condition of their property and person, — and 
to them and others you send now a message by enacting this clause 4 
^ that you consider them to be exploiting those countries, that you are going 

help them. Is this fair and honourable? 
Wi 1 it not pain them? You don’t care for the pain but I ask by this 
your action have you decided to say to them indirectly that they should 
vome away If so, please tell us that frankly and openly. I am sure 
they will be only too glad to come back. 

Babu Baijnatb Bajoria (Marwari Association: Indian Commerce)* To 
whom are you referring? 

Mr, Husenbiiai Abdullabhai Laljee: I am referring to my own country- 
men to whom I appeal, and to you also, Mr. Bajoria, my countrvman. 

I ask once again that very question. Is it right? What is the amount, 

I and at what cost are you going to tax the Indian businessman abroad, 
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[Mr. Husenbhai Abduliabhai Laljee.] 

aad for how long will yon have that tax? If you consider these two 
points seriously, and if you consider the helpless position not only of 
Indians abroad but of your own selves, can you not possibly do anything 
for them? Is it right and fair to say for the sake of saying that you 
have done something and, therefore, get some little money for ])rovinces 
and that too for a shoii time that you should be a party to clause 4?’ 

Are you doing wiiat the w'orld at large is doing? I say no, and I do 

ask my countrymen to desist from an act which will create a WTong 
impression, an unfair impression, and wiiich will only create an oppor- 
tunity for the others, who are longing to have that opportunity, to send 
your countrymen bag and baggage to your country as soon as possible 
from abroad where they are selling your produce. 

Sir, a lot has been said about the investments outside our country. 
I do not mind if you tax the pure investments outside our country but 
do not do it in the manner as is proposed to be done by saying that w’e 
have erores and crores outside our country. Even if w^e assume that w^e 
have invested something like 25 crores outside our country, you cannot 
get more than 12 or 13 lakhs of rupees if you calculate the return to- 

be at three per cent. I am sure I am not wnroiig in this figure. But 

you cannot tax any investment wdthout knowing the facts. That Is my 
complaint You w^ant it is said something for the provinces at any cost. 
Is that what you want? May I ask again the Finance Member how much 
does he expect to get from Indian business abroad and for how long and 
at what cost? I hope he will reply to this question later on. I also 
ask him again how much does he expect from pure investment of the* 
Indians outside and for how^ long? 

Tile Honourable Sir James G-rigg (Finance Member) : I have given 
those figures lots of times. 

Mr. Husenbhai Abduliabhai Lallee; You might re-consider those 
figures. Many of my people have got gi'ave doubts as to those figures. 

Sir, it has been often said that w'e are out to protect the interests 
of the poor people and w’e want to get the money from the rich. Every- 
body will agree with that prox)osition. But I ask again, in all fairness,, 
whether you are sure that you will be able to get such large sums from 
this source from the rich people of this country as will provide for the 
needs of the ^arge number of poor people? You are going to introduce 
now what is called the ''slab” system and I feel certain that this system, 
although it is good, will certainly afieet 240 lakhs of people, whose inter- 
ests my Honourable friends, on 'the Congress Benches, have so much at 
heart. I warn my people against that and ask them to be careful because 
you are now going to tax your people and being party to it, believing that 
you aa*e going to get something substantial in order to do substantial good 
to the provinces. Even if you get another 16 erores of rupees in the 
shape of income-tax, each province will get slightly over one crore. This 
amount will also not take them much ahead. But if you want real pros- 
perity in the country, then you should encourage trade, commerce and 
industry. If you invest your money on those lines, then you can make 
^our people more prosperous. Of course, I am not one of those who say 
that we must not tax the rich. You must tax the rich but do not be 
under the impression that you can get all that you want out of the small 
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number ol ihe rich people tluit we liave got in oiir country. 


Throughout 


this Bill, you will find that attempts have been made to treat the business- 
man as though he was a great rogue. All sorts of provisions are made 


with a view io find out how businessmen may not escape income-tax. 
Unfortunately, this is also ilic mentality of some of my countr \ men . They 
do not give the businessman thal' regard and respect to which he iS' 


entitled and which is paid to him all over ilie world being the best friend 
of the agriculiurist, and producers or manufacturers. 


The Honourable Sir James Grigg: Oh! 

Mr. Husenbliai Abdullabhai Lal|ee: The Honourable the Finance 
Member is the best friend of (lie agriculturist. Tt is the businessman of 
Great Britain who has helped the producers and industrialists to sell their 
wares. It was only the English businessman in South Africa who got 
Great Britain to fight the South African nation. What was the cause of 
the South African War? Was not Cecil Eliodes a businessman who went 
to exploit in a foreign coimtry and the whole of the British notion declored 
war for his protection? Even my countrymen were sent there to fight 
as soldiers. 


Mr. K. Ahmed: What about the East India Company -whicli come over 
to this coimtry? Were fhey not all merchants? 

Mr. Husenbhai Abdullabhai Laijee: Thank you very much. You are 
right at least Diice. I can give many other instance of this nature to my 
Honourable friend, the Einance Member. We know all that but, un- 
fortunately, many a time my own people forget them. They want money 
somehow. Sir, there is a proverb in my part of the country wdth whicK 
1 think everybody will agree. We have always adopted the principle of: 

''Uiiarn, lilicti, maddham hcopar aur kanesh chakrid' 

Tt means that agriculture takes the first place, business the second place 
and service the last but I will not say the least. It is on the prosperity 
of the businessmen that most of the professionals and even my worthy 
lawyers trade and thrive. I ask them in all seriousness to consider the 
businessmen of this country as gentlemen who do support, on the one’ 
hand, the agriculturists and, on the other, the professionals. 

The Hononrafoie Sir James Grigg: How many agriculturists does a 
businessman support ? 

Mr. Husenbhai Abdullabhai Laljee: But for these Indian businessmen, 
the poor agriculturists will very soon be looted and sacrificed by the 
foreigners, like the Etaili Brothers and Volkarts and hosts of others, who 
have come into my country, being backed by their banks and Governments 
by means of expori. credits, subsidies, bonuses and what not. It is only 
the businessmen of India who are the friends of their agriculturists, so 
far as the sale of produces are concerned in this country. 

Mr. K. Ahmed: Why not pay them a little higher price? 

The Honourable Sir James Grigg: They do not believe much in it. 
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Mr. Hnsenbiiai AMuliabhai Laljee: That is my misfortune, because 
I cannot a'fford to be in the position I am. 

A lot has been said on the various clauses of the Bill. But one thing, I 
should like to point out and that is when the slab system is being introduced, 
there must be some allowance made for the maintenance and education of 
children. The income that is liable to be taxed is put down at such a 
small figure that it is practically impossible for anybody to meet the 
demands for the expenses of his family. We ought to insist upon allow- 
ances for families and for children. Last year a great deal was said about 
the putting together of the income of husband and wife, and, therefore, 
iny Honourable friend, Dr. Beshmuldi, was under the impression that this 
provision still continued, I am glad that the Select Committee have clone 
the right thing. On that score, I should like to ask the Honourable the 
Pinance Member how much money wes realised under section 16(3) of the 
Income-tax (Amendment) Act of 1037, that is the income of husband and 
xvife put together? A great deal was said about this. I should like to 
know how much was actually realised ? 

The Honourable Sir James G-rigg: We have collected about two to three 
lakhs. We left a loophole which has got to be stopped by this Bill. The 
original estimate was 30 iakhs; but, unfortunately, we left a loophole. 
Any way if we stop that loophole, we expect to get 20 to 30 lakhs. 

!Mr. Husenbhai Abdullabhai Laljee: After all two or three lakhs are 
very small for an Englishman, hut to us poor Indians, the sum is very 
great. In an estimate of 30 lakhs, we have got only two to three lakhs. 
This is for mv countrymen to understand how much is being made when 
a theory is propounded and what are the results? I will stick to the 
gendeman's agreement not to take more than 30 minutes with the Hon- 
ourable the Deputy President although I have a lot to say and will con- 
clude. I want to make one final appeal to my countrymen. Please for 
goodness sake .... 

Tbe Honourable Sir James Crigg: Pity the poor rich. 

Mr. Husenbhai Abdullabhai Laljee: Pity the unfortunate man who is 
•doing business of this country at the risk of his property and his person 
in foreign countries from where be is attempted to be thrown out in the 
interest of foreigners and treat the foreigners if you like in the same manner. 

Mr. Habi Bahsh Illahi Baksh Bhutto (Sind: Muhammadan Bural): 
Bir, the need for amending the Income-tax Bill has been felt for a very 
long time, but the present Finance Member was bold enough to take the 
lead in this matter. He first appointed a Committee of enquiry on the 
report of which the present Bill was drafted. We had serious objections 
agahist certain provisions in the original Bill. But some of these objec- 
tions have been removed by the select committee. There are still some 
points which require serious consideration, and there are some points 
which require elucidation. At the very outset, I should mention that of 
all the taxes, direct and indirect, the income-tax is one which falls 
exclusively on the rich, and the land revenue falls to a large extent on 
the poor. A person whose agricultural income is Bs. 200 a year is required 
to pay in some places about Bs. J20 as land revenue; it is 60 per cent, 
or about ten annas in the rupee. This tax is greater than the super-tax 
on the income-tax side. 
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There are a few other points to which I would like to make specific 
reference. According to the existing law, foreign income is taxed oniy 
if it is brought to this country. It is now proposed that this income 
should be taxed on the accruing basis whether it is or it is not brought 
to this country. There are some features which require serious consider- 
ation. We should not discourage Indians to carry on business in foreign 
countries, we should help them in the same manner as we arc helping 
the home industries. 

The second point to which I should like to draw the attention of the 
House is the ignorance of the public about income-tax law. The Income- 
tax Bill is before the House, and I wonder whether the public understand 
all the implications of ail the clauses in the Bill. I wonder whether the 
public can fill up income-tax returns even in the present form. Instances 
are not wanting wlien innocent people were harassed and unnecessarily 
paralysed on account of their ignorance of the complexities of income-tax 
law, and I quote one instance here. 

A gentleman received a demand from the income-tax officer to fill 
up the form. He did not understand what the implications were, being 
the first time, but, shortly after, he received a notice from the income- 
tax officer that he should pay an abnormal income-tax on an imaginary 
bank income. He had to pay the amount under the existing law. He 
appealed to higher authorities. In the appeal the certified proofs of the 
bank which the assesses produced were not considered by the a])pcliate 
authority. The income-tax officer and the Income-tax Commissioner 
belong to the same category and they did not admit even the certificates 
from banks. 

The point that I would like to emphasise is that the rules intended 
to catch fraudulent persons who avoid to show their true income should 
not be used to worry honest people. Facilities in filling up returns should 
be provided to honest persons. Warnings should be given to the assesses 
before the use of penal clauses. In every case, the assesses should be 
informed that he would be assessed in such a manner if the return was 
not filled before the prescribed date. I do not want to go into details- 
We will consider this question when clauses are taken up for discussion, 
but one point I should like to mention is that unsympathetic attitude is 
often shown by income-tax officers either to wfin favour of their superior 
officers and sometimes to revenge imaginary grievances. 

The next point that I should like to mention is the question of appeal. 
The appeal 'should be made to an independent authority. Every master 
can rebuke his servant for bad cooking, but very few husbands will have 
the courage to rebuke their wives. We should, therefore, devise a method 
by which justice may be done to the assessees. 

The next question that I should like to take up is the exclusion of oner's 
own dwelling house from the obligation of paying income-tax. The house 
is not yielding any income and it should not be taxed. 

Further, I want to point out with regard to the appointment of income- 
tax inspectors that they will simply harass the public more and more. 
They will not be of any substantial help to the income-tax officers. The 
income-tax officer goes about on tour which serves the same purpose. The 
inspector will be merely a great burden on the public in every way. 
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Mr. K. Alimed; Sir, I thank you very much for 

but, Sh, on account of a very severe headache I ask >oui 
12 Noon. special permission to speak from my seat sitting dovu 

here if it will not be inconvenient. Sir, some other MenAers under rhe 
, circumstances had that permission from the Chair, and I ask you at 
1 may be allowed. I have a severe headache. Sir. 

Mr Deputy President (Mr. Akhil Chandra Datta): AH right, in .in\ 
■case the Honourable Member has to speak from his seat. 

Mr. K. Ahmed (The Honourable Member spoke sitting): I have heard 
,a great deal from my Honourable friend from Bombay, Mr. Husenb ai 
Bailee— all the points he made and thrust out in his own way— as a 
businessman, a profiteer, a man dealing with all the material^ 

•corn, wheat, barley, rice, etc., one who purchases these from the a.,ri- 
■culturist in this country, as well as Aden salt, how, the attitude t 
these businessmen, commercial magnates and traders m this country has 
come out. Government have considered it advisable to bring m this BiL. 

It is my duty since I heard my friends in this Assembly from that side, 
particularly the merchants of Bombay, to congratulate the Honourable 
the finance Member who has taken so much interest to make a beautiful 
speech, a speech which was listened to in this House with gi-eat admira- 
tion and thankfulness, and which has been heard with rapt attention and 
which waB no doubt made with cordial good-humour. Sir, he has congratuhrted 
the Select Committee and the members who took gxoat trouble, parti- 
•cularly my Honourable friend, the Leader of the Congress Party, Mr. 
Bhulabhai Desai. 

Mr Lalchand Navalrai (Sind: Non-Muhammadan Eura^: On a point 
of order. Sir, I would like to know whether the Honourable Alember has 
•got real headache or not. 

Mr, Deputy President (Mr. Akhil Chandra Datiii): Order, order. 

Mr. K. Ahmed: A doctor sitting in front of me has already certified, 

‘Sir. 

Mr. Deputy President (Mr. Akhil Chandra Datta): On the point whe- 
ther the Honourable Member has really got headache or not,— when a 
gentleman can speak in such a loud tone —the C^ir thinks, out q£ 
respect for the House and to keep the dignity of the House, he ought to 
•speak standing. 

‘Mr, K. Ahmed: In obedience to your order, Sir, I stand up, but you will 
pardon me if, in the midst of my speech, I feel inconvenient, and 3 
trust you will not hesitate, seeing my condition, to resume my seat ond 
make the speecE. 

My Honourable friend, Mr. Husenbhai Laljee, is a profiteer, and all 
ihe people including my Honourable friend, the magnate from Bombay 
the Baronet of Bombay, who has got piles of momy m Geimany and all 
the commercial people have come here to this House. Only the othei 
■day, some people, mostly the Congress members, came Here, ihere are 
very few Honourable Members present here who were Members in tue 
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year 1927, when I took a leading part in the passing of the ratio Bill for 
the benefit of the agriculturists, changing the ratio from Is, 4d. to Is. 6d. 
and ail the people having money made a profit of two annas in the rupee 
by sending their money to the foreign country. 

Sir, you will pardon me; I feel really inconvenient. I have obeyed 
your orders, and I cannot stand any more. 

Mr, Deputy President (Mr. Akhil Chandra Batta): In view of the 
request, the Honourable Member may sit, but the Chair does not under- 
’stand why he should have induced himself to speak at all; it is not obli- 
gatoiy; it is only a general discussion. 

Mr. K. Ahmed (The Honourable Member spoke sitting): All of them 
have com^e out in their true colours and the whole picture is in front of 
the House; commercial men, profiteers, all of them are here and their 
representatives are also here, and they have expressed their view point. 
But 1 cannot help, as I started by saying, congratulating the Honourable 
the Finance Member for bringing in this Bill for the amelioration of ohe 
condition of the poor people — 99 or 98 per cent, of the people, and cer- 
tainly 90 per cent, at least. Have these people got the benefits that they 
want, as theii Ministers in the provinces say? Now, there are nine 
or ten Congress provinces (Is it not correct?) out of the twelve. Have 
they got money enough fox sanitation, health, medicine? Money is want- 
ed for nation-building purposes, for education, etc., to ameliorate the 
condition of the country. Does not the Leader of the Congress Party 
pretend when he says that they represent the country, and, today, for 
some reason or other, they speak the view point of businessmen because, 
rightly or wrongly, they are pestered to do so? No, Sir, that is not 
correct. They ought to look this question from the point of view of these 

00 per cent, of the population. The object of the Bill is to prevent eva- 
sions, that is, avoiding the payment of income-tax; a lot of people evade; 
they would not allow income-tax officers to see their three sets of books. 

1 find the Marwari from Ajmer and Eajputana goes with bis ''ghati” in 
his hand. In the course of a few days, how does he become rich ? Mr. 
Husenbhai Laljee’s people went to Aden some years ago. Lot of people 
from Persia came to Bombay. 

Now, Sir, about the town of Calcutta of which I have got enough 
experience and where I have been a practitioner of 29 years’ standing, I 
am supposed to know almost all the assessees, their habits and their 
benefits. There are lawyers, there are middlemen and the writers of books 
—as Sir, ^Homi Mody said they write three sets of books, Mr. Bajoria also 
approved of it and said it was a thing which was done. 

An Honourable Member: No, no. . » 

Mr. K. Ahmed. My friend came from Calcutta the other day with 
lawyers, advisers and book-makers — 1 am using the word book-makers” 
in the sense that they prepare two or three sets of account books, * one 
for the partners, one for selling the goodwill when they die, so that the 
best price could be got, and the third for submission to the income-tax 
office. Is there any fault in this Act when it. says that there will be a 
certificate about the conduct of the householder whose house the income- 
tax officer, a gazetted officer, who drawa not less than Es. 400, 500, or 
Es. 800, educated at the University, wants to examine the books' of 
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[Mr. K. Ahmed.] 

account? Some of them are gold medalists and have passed the Pro- 
vincial Civil Service and no one can doubt either their honesty or their 
veracity. Dr. Deshmukh, that veterinary doctor, may be a master in 
the art of 'surgery 

Mr. Manu Subedar: He was a veterinary doctor when he operated on 
you! 

Mr. K. Ahmed: He was desciibing them in very uncomplimentary 
terms, and I hope the Honourable the Finance Member turned a deaf 
ear tc what he said. The Finance Member has brought forward this Bill 
in the interests of 90 per cent, of India’s population. The other ten per 
cent. tlO;^ handful of merchants and a few others who are unwilling to pay 
a little higher than what .they are paying now, in spite of the protestations 
of the Congress Party. My Honourable friend, Mr. Husenbhai Laljee, 
pointed to the people on his right and said they would help him, but 
nobody else in the House. , . . 

The Honourable Sir Kripendra Sircar (Law Member) : Not right hand — 
left hand. 

Mr. K. Ahmed: Yes, Sir, left hand. The Honourable Member knows 
there have been floods recently in Bengal,^ Assam, United Provinces and 
other places and cattle and all other belongings of people were washed 
away and the poor people are sorely in need of food and clothing. Yet 
these people who make profit in foreign countries do not wish to pay a 
little more even to benefit these poor people. There are a few generous- 
minded men like the Eeadymoney House of Bombay w^ho have been 
generous from generation to generation, but they are a very few of excep- 
tional cases. How many of them came forward to help the country in 
the matter of education, health, sanitation and other matters such 
rural development and nation-building purposes? Of course, they are 
compelled to pay in the shape of income-ijax for the benefit of the country 
at large. But how many of them do pay ? Very few. On the contrary,. 
I say, it is the duty of every Honourable Member here to come forward. 
and help the Government and keep it in fundsj so that the Government 
may not disappoint all the Congress klinisters when the provinces ask 
for funds. ..... 

Mr. Deputy President (Mr. Akhil Chandra Datta): The Chair would 
point out that the time allotted, fifteen minutes, is over? 

Mr. K. Ahmed: I have taken only seven minutes. 

Mr. Deputy President (Mr. Akhil Chandra Datta): the Chair has 

said over and over again it has no right in the exercise of its own rights 
to interfere, but that is the ' arrangement of the entire House, and ihe 
Chair hopes that that arrangement will be respected. 

Mr. K. Ahmed: Yes, Sir, As T say, it is the duty of every citizen to 
keep the Government in funds. In view of the sufferings of the poor, 
is it not the duty of those who pay income-tax and super-tax, by the slab 



THE INDIAN INCOME-TAX (AMENDMENT) BILL. 


3411 


'System or the step system, to help the GovernmeDt ? The middle classes 
and others do not have much to pay, but the country can at least expect 
the rich to subscribe ungrudgingly to tha needs of the country. The Hon- 
ourable the Finance Member has rightly brought forward this Bill, and 1 
am thnnkful to him and to my Honourable friend, Mr. Bhulabhai Desai, 
whom I congratulate from the bottom of my heart, for stating ilie non- 
official point of view very thoroughly. I need not, therefore, go into any 
details. An enquiry was made and a Beport was submitted in 1936 by 
the members of the committee before the Bill was brought in, and in that 
enquiry men like Khan Bahadur Vachha and Mr. Chambers from Fjugland, 
with all his experiences of the Inland Income-tax Department and parlia- 
mentary methods, were associated; and with their help the pros and con? 
of the subject have been discussed and we are grateful to them. The 
Honourable the Finance Member has already said he requires mone^’ for 
distribution to the provinces. If it is the desire of the country and also 
of the Congress Ministers in the provinces that such help should be given, 
it is not for a handful of people here in this Assembly to say that they 
will not agree. I myself do not like section 4 or section 49 of the In com e- 
tax Act of 1922. I certainly would like that our merchants here and in 
foreign countries should get on well. These English people may say that 
they take their International Daw with them wherever they go about in 
the world. If a .small steamer is launched in the port of Boml^av. . . 

Mr. Deputy President fMr. Akhil Chandra DattaV. Is the Chair to take 
it now that the arrangement alreadv made is no longer binding on any 
Member of this Flouse? 

Mr. K. Ahmed; Sir, I want three minutes more to finish my speech. 
I have got the watch in my hand and have not reached the time limit. 

Mr. Deputy President (Mr. Akhil Chandra? Datta): In that case, the 
whole arrangement is going to be upset, and the arrangement was to con- 
clude the general discussion today. 

Mr. K. Ahmed: Now, Sir, I shall close my speech, and before I con- 
clude my remarks, I wish to make a few observations, and it will not take 
me a very long time. 

Sir, the autlienticity and the genuineness of certain telegrams on 
behalf of the Muslims of South India containing misrepresentations may 
be properly investigated by the Finance Member, because the contents 
of the telegrams have come from and over the signature from one Mr. 
Eao, a Hindu. I think it is but right and proper that Muslim Members 
of the Assembly should make an inquiry and hnd out who Mr. Eao is. 
They can ask for the original telegrams. There have been other telegrams 
also. And here I would warn ITonourable Members that they should 
not be led away by such telegrams and things of that kind. Under these 
circumstances, Sir, I have no other alternative but to congratulate tlu? 
Honourable the Finance Member 

An Honourable Member: How often? 

Mr. K. Ahmed: I have no other alternative but to congratulate the 
Honourable the Finance Member for the measure which he is adopting for 
conferring peace and contentment on the people of this country. 

B 
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[Mr. K. Aliniecl.] 

Nov' Sir, with reoarcl to the clauses as I said lielore, ! am not m 
favour of clauses 4 and 53 of the Bill which are now bolore t1_ie House. 
WlS is the use of this? English people have come over to tte coim ry 
the successors of the East India Company to make some pioht. They 
n ay LvreXcr clquem this couotry^ut of sheer ove for the country 
S aoOThed it in small bits, and now both Hindus and Muslims and other 
people have come under them. ^ Some of the English people aie tea 
planters in iny constituency and al^o iii Assaiu 

Mr. Brojendra Narayan Ohoudhur/ (Surimi 

Sir I rise to a point o£ ordei. ine iionouiaDie iutinuei 
is t" ^eakS^rvelevantly/but also meohercpiy, and is roaming over 
fh^whole Sd of finance, commerce and everything else_ under the sun. 

T am sure, mv Honourable friends will agree %v]th me that it is not POSSiHe 
ioi any one of us to understand wh.it my friend opposite says or to oe ndit 
by the cScnssion. Under the rules, the Chair is quite m order in luhng 

liim out ofi order. 

Mr. K. Ahmed: You are wasting the time of the House. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : What is the specific 

point of order? 

Mi. Biojento S»ay.i Oioudhuiy: The “ ‘JS. 

the H»o„ihle Member » not confln.ng ^ 

of the Bill before tlie House, hat is roaming o^ei the entiie iieia 

Mr. K. Alimed: You can speak better than myself and confine yourself 
instead of roaming over the subject in full. 


£ S dihwn 

to it. 

Mt. K. Ahmed: Honb Sh, the people tvho live “ 

guri and other piantations in India may be making a little mo y 

Mr. Deputy President (Mr. Akhil Chandra Datta): The Chair would 
remind the Honourable Member again that he is breaking the arrangemen 
Honourable Members have come to. 

d H • hm ^lie -'[invlo p're'e;riLomf';S“4i:h 

“«;,^tL?o4 MnSw Onlj o.tei pejing .11 th.t t.i, thev .,e 

making a j^rofit 

Mr. Deputy President (Mr. Akhil Chandra Datta): Will the Honourable 
Member tell the Chair what is the point he is making? 


Mr. K. Alunedi Honourable Members should know that Engiislimen in 
this country pay their taxes all right. The question is whether an Indian 
doing business in a foreign country will have to pay tax there as well as here. 
Sir, I shall finish in one minute. The Englishman has to pay income-tax 
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there as well as in England, because the English law does not exempt 
hint ironi the payment of income-tax in England. It is in this way, 
if an Indian goes to Tanganyika or to any such distant place and makes 
a profit, there he pays income-tax, if he makes a profit, and similarly if 
Englishmen make a profit there in the foreign coiiiitiy they will also pay 
income-tax in England. 

Ah Honourable Member: Kot here? 

Mr. K. Alimed: Yes, yes, they pay the tax here also at the first instance 
when tliey make profit in India. I told you that the English people say 
they have landed in this country with their laAV, and the International Law 
is that those who make enough profit in business, whether in Germany 
or in any country outside India, if they remain in this country they should 
pay the income-tax in England because they are Englishmen, and the 
English people do pay the tax here also when they make profit in India. 
Therefore, why should a handful of people who presume to represent the 
masses come here and make all kinds of allegations against the Honourable 
the Finance Member? Sir, I thank the Finance Member from the bottom 
of my heart for bringing forward such a salutary measure as this, because 
this is a very reasonable measure. I don’t understand why my friend, 
Mr. Husenbhai Laljee, a man who readily pays income-tax, after making 
a profit for himself, should shed crocodile tears on behalf of the merchants 
when the shoe does not pinch them. It was said the other day that the 
Finance Member is wearing the Chinese shoe. - Hut you must remember 
that the Finance Member will not remain in office for very long. When 
the new Act comes into operation, he will have to retire after a few months. 
At that time and shortly after perhaps, the Congress people will come 
as Finance Members, — I don’t mind whether the Congress Finance Member 
comes from Bombay or Madras, — ^it is no use for my friend from Bombay 
to stare at me, — ^lie may come and take up the finance poidfolio, and he 
will get the voted money under his control to utilise them. 

Sir Cowasji Jehangir (Bombay City : Non-Muhammadan Urban) : Mr. 
Deputy President, we are really making a farce of this 

Mr. K. Alimed: What is the use of abusing the Finance Member for 
nothing? With these few words. Sir, I close my observation. 

Mr. M. S. Aney: Sir, we have had a verv lively debate for a number 
of days over this motion and when a question is debated for so long a 
time, it is really difficult for anybody to deal with any point that has not 
been touched before, particularly a Bill like the present one which has 
been discussed at length does not admit of being viewed from many 
points of view, as it is only a taxation measure. Anyhow, I think I 
should begin ray speech with my tribute of admiration to the Honourable 
the Leader of the Opposition. TJie marvellous speech which he made on the 
very first day of the debate indicated to us his close and intimate grasp of 
princi]des, mastery of details- and skilful marshalling of arguments as 
well e- lus power of lucid exposition, at their best. I have heard him speak 
in this House many times before and outside also, but that day’s speech 
struck me as tlie most remarkable ] announcement made by him in this 
House. After such a ])rilliant exposition of the report of the Select 
Committee, it is really difficult for anybody to make any useful addition 
to the debate and make an endeavour to find out some new and un- 
developed points. Sir, although it is like that, I think I should make an 
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attempt to present to the Rouse wlmi appear to me to be the salient 
features of the report of the Select (bmmitlee in as sliort a time as possible. 
I intend not to exceed the time limit that is fixed by arrangement, except 
by a few minutes if necessary. 

The Bill is intended evidently by the Governnient of India to get more 
money from the people. No taxation measure is introduced in this House 
unless the Government feel the necessity for more money and begin to 
hit the people in that direction. Therefore, I shall consider this Bill 
under four or five difiereiit heads and only try to draw the attention of 
the House to the various clauses which can be grouped under those heads 
to see the aggregate effect which those clauses, taken collectively, are 
likely to produce. The first point is the amendments which are intended 
to widen the scope of the existing taxation. Under that category I shall 
give a number of provisions which are intended to tap new sources and 
widen the scope of existing taxation or to narrow the scope of existing 
exeniiitions. These are the various ways in which he has tried to mani- 
pulate to gefc more money from us. The second would be, naturally in 
a Bill of this kind, amendments which are aimed at the evasion of taxes 
and making it impossible. Various devices he has thought of to prevent 
people evading the tax. To that, of course, I shall not have any serious 
objection. I do not want to be a party to those devices by which people 
who have got the ability to pay and who are under law bound to pay 
avoid taxes. To that portion the objection from me would not b© serious; 
in fact, there would be no objection. 

If the Government are in need of money, they should also see whether 
there are, besides the sources which he has tapped in this Bill, any other 
sources which he would have very easily tapped and in which he could 
have succeeded in getting more money. What are those sources which 
he has left untapped — that is another head to which I shall draw the 
attention of the House in a few remarks. In that I will show what he 
did do, and what he did not do to give proper relief where it was really 
wanted. After these, I shall make a few general observations. This 
is the arrangement in which I want to make my remarks on the 
subject. Before doing that, I want to acknowledge what has been 
done by the Select Committee in improving the Bill as it was introduced. 
There were three or four points on which improvements made by the 
Select Committee in the Bill, as it was introduced, deserved to be noted, 
particularly by the House. Those points are, as a matter of fact, 
one, the improvement that has been made in the definition of dividend. 
Considerable attempt has been made to narrow the scope which Rie 
first definition had created. Under the new definition, of course, the 
capitalised profits are not likely to be attached, although there is yet 
scope for bringing that definition exactly in line with the practice that 
obtains in England. I believe when we proceed to the clauses, we shall 
try to plug that loophole which is now left out and try to bring fche 
definition in line with the practice that obtains in England on that point. 

Then, the most important improvement which I want to draw the 
attention of the House to is the arbitrary power that had been given to 
the Governor ^ General under section 60. The Select Committee put an 
effective restriction upon that power in the report by laying down that 
after this law comes into force those powers should not be exercised. It 
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strikes as a very strange section, a section which gives to the Governor 
General a power to override and negative the whole of the law of taxation 
if he likes. That was the language of the power given under section 60- 
01 course, he did not do that to that extent, because in doing so he would 
not have recovered anything. In connection with that, I want to refer 
to another point, the „abolition of the power which has been given to the 
Central Government to order the Commissioner of Income-tax to with- 
draw recognition to a provident fund and so on. That was in the Bill as 
it was introduced, but that has been effectively restricted by the Select 
Committee, iknother improvement which has been made is raising the 
limit of the premium of life insurance in the case of a Hindu undivided 
family from Rs. 6,000 to Es. 12,000. 

These are some of the important points in which the Select Committee 
has decidedly improved tlie Bill as it was introduced. But leaving aside 
those things, I come to the first point, namely, the various sources which 
the Finance Member has found out by a careful study of the Enquiry 
Committee’s Report to tap, and the various methods which he has 
adopted to make more money in this country. Let me just name those 
points, I believe I need not dilate on them because most of them have 
been dilated upon b^^ different speakers. Even now I should include the 
definition of dividend under this head. I have already dealt with that. 
Foreign income on accrual basis is brought in, not because it is a more 
scientific way of getting taxes, but according to Honourable friend, 
it is likely to give a larger amount of taxation from people who are trading 
outside. The change from the remittance basis to accrual basis is intend- 
ed mainly with a view to bring more money. During the course of the 
speech, which the Honourable the Finance Member has made, he was 
pleased to observe, by way of a compliment to the Leader of the Oppo- 
sition, that the present Bill contains on it the impress of the skill of the 
Leader of the Opposition. Rrobably, the language of the Bill may, but 
when I read this Bill, particularly clause 4 and some of the other objec- 
tionable clauses — and they are substantial points — find the Select 
Committee did not succeed in altering the fundamental principles on 
wliich the Bill is based. And considering the number of sections to 
xvhich reference has been made in the minute of dissent and the im- 
portance of those sections from the point of view of taxation, I feel that 
there is on every page of this Bill the impress of Sir James Grigg. 
His grim grip over the slender purse of the poor Indian people with a 
view to bring in more money is to be seen on every page of this Bill. 
In the language there is probably the impress of the Honourable the 
Leader of the Opposition, but the principles on which the Bill is based 
still bear a considerable likeness to the grimness which the Honourable 
the Finance Member assumes whenever there is an occasion for him to 
extort more money from the poor people of India. 

Another thing that is done is this. Enunciating foreign income on an 
accrual basis as a proper principle for calculation of tax in the case of 
foreign incomes, naturally the agricultural income of the people of Burma 
was included for the purpose of taxation. Apart from the question 
whether those people who happen to hold land in Burma today come from 
the south or the north or from the Punjab or Madras, you have to look 
at the question from certain points of view of equity. The separation of 
Burma was not a thing that was decided by the people of India at all 
and I venture to say that it was decided against the genuine public 
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opinion of Burma itself. It has been broii,^ht about with some ulterior 
imperialist purpose in view and the result is that those persons who have 
been trading in that country and acquiring land under some arrangements, 
that was certainly thought would abide for a long time, if not to go on 
indefinitely, have’' now found themselves in a new position as a result of 
some unforseen political catastrophe. The Government of India when 
dealing with the question of separation of Burma ought to have contem- 
plated all these things and taken adequate safeguards to prevent any 
unforeseen troubles overtaking those friends who have been trading there. 
Today it is declared that the agricultural income of Burma is no longer 
agricultural income of British India and, therefore, it is beyond the scope 
of the exemption provided in the Act. Whatever the situation may he, 
it is necessary for us to allow Ihe old order of things to continue for a 
considerable time and allow' for a natural adjusi<ment to take place and 
for this purpose some period ought to be provided for. If we do not do 
that ive shall be failing in our duty to those countrymen who have shown 
enterprise aiid gxit to go abroad and do some kind of business hi a country 
which was not foreign land at all. While on this subject, I also ^want 
this House to carefully consider whether there has been proper considera- 
tion given by txnj ]\Iember of this House to finding out what is the net 
agricultural income. We have got provisions to find out ^ the profits but 
ail those provisions have been written from the point of view of busine^- 
men and industrialists. Agricultural income was not contemplated to be 
a source of income at all. 

The main point which it is necessary for this House to consider is 
whether this House has I'eally given its best thought in ascertaining what 
ought to be the net income of "an agriculturist. There are various things 
which have to be deducted and for which allowance will have to be made. 
What is the basis for calculating depreciation and wastage of agricultural 
assets. All these details ought to have been thrashed out. All of a 
sudden some new principles which were framed lor a different purpose 
will have to be applied to agricultural income in Burma and advantage 
has been taken of an adventitious situation which has been created, 
without knowing whether the application of the new principle will work 
^.quitably or not. This is an important matter whicli the House will do 
well to take into consideration when it comes to consider the question of 
foreign income based upon an accrual basis and including in it Burman 
agricultural income. 

Then, there is another way in which the Honourable the Finance 
Member hopes to get more money. In fact, the changes which have been 
made in the definition of trust, the difference between private trust and 
public trust, limitations put upon the use to which the trust property 
can be applied, all these things are intended to widen the scope of taxa- 
tion and limit the exemptions to a very narrow sphere. I am not against 
the State making more money out of property that deserves taxation but 
ha the case of charitable trusts, the attitude taken up by the Finance 
Member is somewhat difficult to understand. The Bill is nothing but 
a refiection of what the Finance Member thinks and has thought out over 
the matter. Bo, it is the Finance Member who is responsible for the Bill 
and the House is res])onsible for the report of the Select Committee. I 
maintain that the distinctions which are made there are likely to widen 
the se()])e of taxation but the point I was driving at was that the attitude 
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which m now refieclcd in the ] resent Bill nncl in the Select Gomndttee’s 
report is somewhat diflei-ent from the attitude whicli the (xovernment of 
India is reported to have been takiDjL> in regard to this matter when the 
re])ort of the inquiry couiinitlce was {)eing written. The members of the 
en([uiry eoinmittee Jiave distinctly stated tliat the Government of India 
is not anxious at all to deal witli this matter and interfere with the exist- 
ing state of things in regard to charitable endowuuent; therefore they do 
not want, any suggestions to be made with regard to the provisions govern- 
ing charitable trusts and so on. They have, how^ever, made certain sug- 
gestions and having found those suggestions the Government of India 
have taken advantage of them and incorporated them in the Bill. I do 
not know’ why tlie attitude of the Government of India towards taxation 
of the cliaritable eudowunents and trusts, to which testimony is given by 
the Central E^iquiry Committee Report, has undergone a change and a 
cliange for the worse. Those who have to deal with the law of trusts 
know Jiow’ difficult it is even for the courts of justice to distinguish in 
certain cases between a private trust and a public trust. That is one of 
the most difficult points oi; la’w for a court of justice to decide in certain 
cases but it sliall notv be left to an income-tax officer to decide 
it for liiujself almost every day and the aggiievcd persons may appeal 
to a so-called a[)pGllate assistant income-tax officer which is being 
created liere and later on to get the 'highest exposition of the law on the 
point fro]u a tribunal wThcb is still in Cie ivomb of the Government of 
Iiivdia. 1 (Ihiik it is ])etter to leave ibis matter of charitable endowunents 
and trusts in the position in whicli the old law has it and there is no need 
to tamper with it simply because we want io make some more revenao. 
Apart from tliat, there is another trouble. A new class of trusts is sought 
to be created? the so-(ailled revocable trust. My pioint is tliis. If ^ve 
look at the definition of revocable trust given there, it seems to me that 
a settlement made by a gentleman in favour of a widow for her life time 
and which might come to an end at the end of the life time of that widow 
might be governed by the definition of a revocable trust which is men- 
tioned there. Any disposition, any transfer, in fact alienation of any 
kind may be covered by the word settlement. It may voluntarily come 
to an end or tlie settler may revoke it after a certain period of time. 
Tlun kind of distinction is not at all borne in mind in my opinion in the 
deiinition which is there. The clause relating to revocable trusts should 
be very carefully considered by this House and we should consider 
wlietlier it is not likely to work more inequitably in the ease of a number 
of trusts under the existing condition of a Hindu family in the ease of 
which managers liave to make various kinds of settlement all over the 
country. 

The Honourable the Einanee 3Temberh object is to widen the scope of 
the tax from whatever source possible and he thinks he has spotted them 
and he has sought to incorporate them in this Bill. Then, by eliminating 
part 5 from that clause and bringing in capital sums received in com- 
mutation of pensions for the purpose oi taxation he has brought in another 
source of taxation. That was an exemption which is now sought to be 
•eliminated, and the capital value of pensions will now be included for 
the purpose of taxation. There is one curious "way in which the clause 
is sought to be amended in connection with salaries. Now salaries are 
included for the purpose of taxation w'hen received. Under the amend- 
ments that have been made in the report of the Select Committee, it is 
salary that is due that will be taxed. That point was Yeiy well brought out 
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bv my friend, Mr. Town, the other day, in hi^ speech. Sir, that will be 
iayin<^' do^\oi a very dangerous ];)rinciple and it will work a great hardship 
in the ease of a niiiTiber of persons whoso salary will be due but not 
received ax ail. On that point I am surprised to find that ^the Select 
Goininittee has ‘d\''eii us an assurance and on that' assiuance it is expected 
that this House'" should be satisfied. What is the meaning of the assur- 
ance? In actual practice, insrixiciions will be given as regards its opera- 
tion. I do not uiidei’stand the position, when there is a clear provision 
in the law. If tliat is the object, is it not possible for us to suggest name 
wording to make our meaning perfectly clear and^ not leave it to the^ dis- 
cretion of somebody else to use vor not to use his discretion m that matxer; 

I therefore, think' that this provision with regard to salary is one winch 
requires to be seriously considered. Then, tbe aggregation of the income 
of liusband and wife is eliminated, and I will not deal with that. But a 
remittance sent by a non-resident to his wife is to be considered as the 
wife’s income in this country for the purpose of income-tax. I think that 
my sister, Mis. Subbarayan, may raise her protest against that iniquitous 
provision. I do not know the party arrangement of course. Now, are 
you going to tax a gift made by the husband to the wife simply because 
the husband is in a foreign land? If so, you are taxing an 
expenditure and not an income, you are taxing a remittance sent by a 
husband for the sake of his wife’s maintenance from month to month, 
you are taxing an expenditure, which the man has to incur to fulfil his 
marital obligation, and you are not taxing an income. 

Then, there is jirofit or gain from trade or profession or similar avoca- 
tion, performing specific services for its members for remuneration, etc.,, 
etc., all this is also a new item of taxation which is added. These are 
some of the items in the direction of whicli we find the Binance Member 
has attempted to widen tlie scope of income-tax. I must admit that there 
are certain good points in the second category, for instance, the provisions 
intended for the protection of the assessee from the greed of the Income- 
tax Department, particularly the provisions constituting an appellate 
tribunal and so on, and as regards this matter I have to admit that as far 
as the existing arrangeiiieiits are concerned, this, no doubt, represents an 
improvement upon what obtains today. Today the appeal lies to the man 
who is directly connected with the administrative work of the Income-tax 
Department, and to that extent there is no doubt that there is a distinct 
improvement by substituting a class of assistant income-tax officers and 
investing them with tbe powers of appeal. Bub if anj^body wants to claim 
that the Income-tax Department has hereby introduced the principle of 
the separation of judicial from executive, he will be making a very poor 
claim. In fact, all these persons are virtually?- subordinate to the Central 
Board of Eevenue. T would wash that the first appellate tribunals should- 
be entirely independent of the control of the Central Board of Revenue. 
The highest appellate tribunal of course should be on the lines suggested 
in the note in the Report of tbe Select Committee. Those suggestions are 
not yet put before us. We shall, of course, have to discuss later on the 
details and to see how these fit in with the scheme as it should be. The com- 
position of the first appellate tribunals should be such as to make them free 
Rom the control of the Central Board of Revenue, because tbe interest 
in getting more money for that Department cannot be altogether 
absent and we shall have to see how they by themselves wdll be able 
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to take u perfectly judic-lal and disinterested view of (lie questions in issue. 
On tkat luatiea* I have my own doubts. T am not fully satisfied uitli the 
aroumcnts, altliou^di I admit that it is an improvement upon llie existing 
order of things. 

Now, as regards what the Bill did not do to get pn>per levenue from 
other sources, When the Honourable the finance Aleniber ^^as really 
anxious to get more revenue he would, of course, iiot hhe to ignore ail tliose 
sources of revenue wliicU he ha.s now tapped in this Bill, i)iit instead of 
trying to make five distinctions hetwmen a resident and non-resident, 
doiuicile and nen-doniiciie in order to tax income on an accniul ha^is in 
tlie case of some and exclude the same in ihe case <>]' others, lie might 
lia\e followed corlialn broad general ]>riuciples of universal application. He 
should have seriously considered wlietlier the various luuidicaps put upon 
the Income-tax Deiiartmeni} by the Government of India Act might not be 
removed, because then he might have been able to secure much larger 
amounts than the aggregate amount ho ho])es to make b\' the various 
changes introduced here in the ]jresent Bill. I should like to iDiing to notice 
various sections of the CxoverDinent of India Act which no doubt my Hoiiour- 
able friends kno^.v very well but he might make a fresii study of those sec- 
tions and see whether he could not throw in his weight to get the necessary 
sanctions and also ]jleacl the case of tlm impoverislied state of the treasury 
of the Government of Indki so as 1o bring m more revemue from sources 
now untapped and in which matter he will have cert-uiiU ihe bulk of Indion 
opinion with hiui, — for instance, sections 178G, 317 (4), 1^72, .md l(‘8 (F) 
and (g) of the Government of India Act. I am sure he must be thinking 
over some of these poiuls as m\ Honourable friend, Br. Bonerjeii, has 
given notice of applying for saneLiou to rno\e certain amendments. 8o, 
the Government’s Law Department as well as the Finance Department 
ought to have seriously thought over this matter. If lie is retdiy in need 
of more finances, then these are the sources from which the necessary 
money can be had witliout the least inconvenience to tliose who uill be 
tapped thereby because they have broad shoulders and they can bear all 
that expenditure without any difficLdty. Besides, it will in no way create 
any dislocatic)u of trade aud commerce in the country. Bo, these are the 
points to which 1 want to draw your attention categorically for the sake of 
making up whatever gap tliere may be in th(‘ treasury and if he finds that 
it is not suificieiit, foi‘ his needs, then we are here ready to be fleeced at any 
moment. We are always here but these are the fat goats which should be 
sacrificed first. 

Then, Sir, I will now point out wliat he did not do in order to give 
1 p.M. P^'opor relief to the poor. It is a sin of omission to which I must 
now refer. The first and foremost, in my opinion, was the case of 
tlio Hindu undivided family v/hicdi the Honourable 'the Finance Member and 
the Finance Department ought to have considered. The Hindu undivided 
family is one of the units that is taxed and, because there is the joint family 
system in this country, a Hindu is singled out for the purpose of taxation 
at a higher rate and, tlierefore, he stands at a disadvantage as compared 
to any other man in this country. The reason is that he wants to follow 
that old system wdiich has the sanction of a long usage in this country. 
Why should a man be taxed because, according to a usage, he is observing 
a particular mode of living? In the eve of the law, criminal as well as^ 
the law of taxation, every man should occupy the same position. There* 
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Blioiild be ]io distinction between one uun and Uic other on Rceonni of the 
rt'l\::^'ion or the usage that iliey may [>ractise. All these distinctions should 
f)e dune away \tiih. if a jiersojial law lias to he recognised Ihr the purpose 
Of inheritance, marriage and so on, it ougiit not io be adlowed to be extended 
even for the piu'pose of taxaijon for lliut rea^roii. As a iiiiitter of hact, let 
us see what is the position of tlie manager of a Hindu undivided laiuily, 
whether he is under the Alitakshara law or ihe Hayabhaga lav;? Tin dis- 
tinction is only for the purpose of iiilieriltince and succession imd not lor 
the purpose of taxation at ail. Even the interest that a particular man 
has in the joint Hindu family profierty can be easily ascertained Without 
an^" difficulty. What it would be toiiioirow, wdil be a problem in the lase 
of the Mitalishara latv, but wdiat it is today is vein simple for any man to 
understand. The mere fact that you can easily find out the share of each 
member separately is sutticieni, in my opinion, to treat him as u inemher 
of that family separately for the sake of taxation instead of taking the 
whole thing as one unit for tlie purpose of taxation. Take tlie case of 
Bayabhaga. As a matter of fact, the hw itself recognises tliaf they, rhe 
shareholders, hold tlie estate in severalty and not in jointness. What is 
the difference between the position of these persons and the members of 
any other partnership or association of individuals? In the princip)ie of 
membership of associations it has already beenn^ecognised in the Hill and 
it has also been embodied in the Bill that if there are t\vo partners and 
so on, then their interests should be taken separately and for the purpose 
of taxation each should be taxed separately. The High Court interpreted 
this law at one time in a dhierent way. In fact, there was a ruling of the 
High Court on the point to avoid the effect of which the provision has been 
now incorporated in this Bill and we have now" gpt that provision before 
us. 1 am glad that my Honourable friend, Sir IVIuhammad Yamiii Ivhan, 
has properly stated that that particular ruling worked as a great hardship 
in the case of certain Aluliammadan family members wdio used to live jointly 
but, according to the law, their interests are taken separately. T want tlie 
Honourable Afember to consider the j)osition of the Hindu joint family in 
the same tvay because it is not at all different. On that point w^e can 
certainly make a common cause and hght together. Y^ou have got an 
advantage wdheh you vrere entitled to in equity and law. Let us now^ join 
hands to secure the same for those to wdiom it is denied. I appeal to my 
Honourable friend from that point of view. I am glad that he has got the 
equitable relief to wdiich he wars entitled and I am sure that he wdlf advise 
his friends sitting behind him and his Leader sitting to his right to take the 
same dispassionaie and equitable view wiien the necessary amendments will 
be moved to consider tins clause. Having said that, there is one thing 
more which I w^ould like to touch under this heading. Of course, several 
other friends of mine have touched that point already. What prevented 
the Government to give relief to the children and the wives of the Hindus 
and Aluhammadans of India? Do they consider that the wdves of Hindus 
and Aluhammadans in India can have no human requirements at all for 
which money is to be spent? If some allow^ances are deemed necessary 
in England and other civilised countries for wives and children, the same 
should hold good in India as w^ell. But the Honourable the Einanee Alember 
wants us to believe that we have got the limit of Ks. 2,000 and that must 
be taken as covering all kinds of allowances. That is not fair. 
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1 iJiu not agreeable to the sugge^thai naule hv my frieiih, Air. ^h‘uigh, 
tliat yon cam reduce tlie miuiinuiu to homteliiiig heknv hUit il ic 

comes as a suggestion from the oilier side, Me shall coiisidcr how tar \v<‘ 
bi‘ able to meet it. Fn my o] anion, tlie minimum ot Us. 2.(fOU is uoi a viTV 
unreasonable minimum lahingj into eonsideraiinii ilic conditions in uhicdi 
■wo have to live at present. Even iben, som*, kind of allowance must J'C 
allowed for the wives. The wliolc burden of taxation falls on the earning 
member of the family. If you like, yon can hx llie limit ol the inimbca* 
of children for the purpose of income-tax. If you are afraid ol the extra- 
ordinary multiplicity of the children in India, you can put^down some limit. 
Unfortunately, none of the salutary provisions wdiich vre hncl in the Imiied 
Ivingdom Act as well as the Bill tlmt has been piepared by the Codification 
Committee and presented there in 1936 are incorporated in this Bill. 


>;ow, Sir, i do plot want to take up much of the time of the House and 
I Vvisli to finish my speech before Lunch time. 1 have to make an appeal 
to ilie iUembers of this House. Clause 4 and sonic other provisioiis are 
not entirely new at all. These very provisions w^'ere once incioduced in the 
form of a Bill m tliis House and this House rejected theui.^ That M’as in 
1981. Hy Honourable friend, ^Ir. Gadgil, in his w'ell -informed speecdi 
stated tiiati this was the kind of argument wliicli ap])ea]ed to him least. 
The fact that a Bill like the one ivlxich we are now cfinsidering was consi 
dered and rejected bv this House is the argument thai^ should, I maintiilii, 
ainieai iuost'to Cue House. The House in such a case must seriously see 
what the House has done fiisi and what was the rcaput Lor 1iiat 

decision? We oimbt not to ti-eat the pmvious dccisujns ol tuc Kcaisi' in 
a liait-hoarted manner at all. That is whal T want to ur^e npon the alien- 
tion of my Honourable friend. I do not thereby mean that ihe Hcana* has 
not got tlie right to revise that decision if it finds it wrong. 

Syed Ghulam Bhik Hairang (East Punjab: IMuhammadan) : Legislative 

res jufliroia? 


Mr, M. S. Aney; All I am saying is whether there is a case for us to 
re-o]}en the matter at all. 

Mr, N. V. Gadgil (Bombay Central Division: Non-lBuhammadan 
llural) : There is no res jiulicafa in politics. 


Mr. M. S. Aney: I have never slated that. 1 have been making obser- 
vations knowing, the limits within which that principle could be put into 
effect. There is res judicata in regard to certain matters considering ihe 
time limit fixed for bringing up these matters again even for the purpose 
of legislation. I am not going to enter into an academic discussion on 
that. Aly point is this : here we are in this House sitting togfether as 
friends and colleagues, myself and my Honourable friend, the Leader of ihe 
Opposition. I have given my tribute to what he has stated and the services 
he has rendered in connection with this Bill. If T sa^i^ something now 
which he may or may not agree to, I claim at least the righi, and the indul- 
gence of the House to this extent that I have ray own convictions in a 
matter of this kind and I have the liberty to give them out freely. Bo long 
as the present Government is there irresponsible and unresponsive, so long 
as the present Government stands pledged to introduce a system or a 
certain kind of Government wEich we have been opposing from beginning 
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to tlie end all along, 1 ieel that it sludl not he jiroper tor us to sanction, 
any nevv’ taxation in favour of this Government. That is my attitude in 
regard to this matter. This attitude, Sir, was eiiuueiatod in this House 
in 1924 wiien I had the privilege to eoiuo to tins House as a Member of the 
Swaraj party under the leadership of tlie late Pandit Motilal Nehru. This 
priuciple was enunciated by Pandit iladan Mohan Alalavyaji in 1921 when 
the Finance Bill was thrown nut. Our po.sition then was that so long as 
the. Government remained in esponsible and nnrespoiisive, the Alembers of 
tlio Opposition were perfecl]> right in not voting supplies. We demanded 
that the claim for resjionaible government should be conceded not merely 
by liolding out promises and assurances but by actually doing something 
wliicli would be an earnest of their real intentions. I believe my Honour- 
able friend, Mr. -Tinnnh, also was a jiarty to throwing out the Finance Bill 
at that time. 

Mr. M. A. Jinnali (Bombay City: Mubammadan Urban): No. 

Mr. M. S. Aney: I think the Honourable Member voted with us. I. 
however, accept my Honourable friend’s word. Probably if I refer to the 
debates, he will be found to be correct and my impression may be wrong. 
I do not want to difter from him on the floor of the House on a question 
like that. His word is sufficient for my purpose to give up that position.. 

Mr. M. A. Jiimali: If you do not accept my word, you can verify from 
the official reports. I have not voted against the Pinance Bill in 1924. 

Mr. M. S. Aney: I shall not say cinything against his word. All the 
same, he has suggested to me that I should verify from the official reports. 
Tf I find that my impression is wrong, 1 shall bring it to the notice of my 
Honourable friend. 

My point is this. That w^as tlie position taken up then. We have been 
for some years past bringing forward motions for the rejection of the 
Finance Bill, sometiiiries vath success and at other times without success. 
Why was the Finance Bill singled out? Because that represented the 
taxation proposals which the CTOvernmeiit of India have in their mind to 
carry out for the coming year. So, we did not concede to the (Central 
Government the right to tax us so long as they did not agree to our 
demands which were made in the name of the nation for the esta])lish- 
ment of responsible government in this country. Now, that position was 
there. In 19B1, those Members vdio came to the Assembly were not 
returned on the Congress ticket, llie Congress had boycotted the 
Assembly then. Out of regard for the position which the Congressmen 
took and the fight wliicdi the\ "vveie carrying on in the country for the 
sake of the freedom of the country, the Members of the Assembly in 1931 
took up the same attitude in the House with regard to taxation measures 
which the Congressmen would have taken up if they had been in (be 
Assembly. The Members then rejected the motion with such force of 
unanimity that even the European Croup had to join hands with them 
and the Bill was thrown out. Today, what do we find? My Honourable 
friends, Mr. Satyamurti or Mr. Avinashilingarn Chettiar or Mr. Santlianam 
put a few questions almost every morning and some shots are fired, call 
them blank shots if you like. They ask such questions as: Are the 
Covernment going to introduce Federation? How far have they progressed 
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i in re^^ard the 'Instninient nf W.*k ihere un\ euiLMiltaiiuii 

between the (Teveriniieiit nf India and the Hie^'t-tun .>j Stall*? Was lliin't* 
i anv (‘Diwiillatinii between the (hnaa-ninent nt Italia aiid the Preiiiierh; d 

, Indian States? To all ilu^se (|ii(*stions ilu* TInnuurahle the I^aw Menil^u'r 

gives a stereotyped answer In nodding his head with tlie lif>s rinsed and 
the tongue tied or sointdiint's lie reh*rs tlmn to the asfro]f>jer, and ihns 
' leaves the query tntreplied. If Ih.*it is llte aititiule of the 0. /Vtaanneni, 

i we ought not to give up om* attitude also so far as new taxation proposals 

! are concerned. Tliat is vhat T feel on the point whi(*h 1 lean* i\)r the 

consideration of the Honourable the Leader of the 0])p<»s]t ion, ! am 
' glad that in tlie beautiful specidi wliicli lie uimle iu this House the utlua* 

day he did not commit himself at all to tmy position. He simply said 
t what we should do with regard to cdau^e 4 and wliat v'e should do 4 

i sanction was not accorded fov amending clause 49. These are inatii‘rs 

I which I want them to consider eoeefully "Hy position is this It is all 

I right for my Honoitrahle friend. Sir dames Clrigg, to say: I Imre a big 

j majority 

■ Mr. Deputy President (Air. Akliil Chandra Datla): If tlie Honourable 

; Member will take some time to finish his s])eech, he can continue it after 

i liunch 

I 

j Mr. M. S. An.ey: I will take about 10 nr 15 minutes more 

The Assembly then adjoiwned tor Lunrh [ill Halt Past Two (4* the* 
j Clock. 

J 

The Assembly re-assembled after Lunch at Half Past Two of the (lock, 

I Mr. Deputy President (Mr. Akhil Chandra Datta) in the Cdrair. 

Mr. M. S. Aney: Sir, before I proceed, Sir, T wish to state that T 

referred to the debate and I found that the statement I made that Mr. 
Jinnah voted with us is not correct. He did not vote at all. He denied 
that he voted against the Finance Bill. He did not vote ; he reiiiained 
neutral. He said I was not right. To that extent his statement is 
correct. 

I was referring to Sir James Grigg before Lunch. In connection with 
that, no doubt Sir James has very skilfullv piloted this Bill and the rela- 
^ tions between the Opposition and the Official Benches, both in this House 

and in the Select Committee, we are told, have been very cordial and the 
proceedings went on harmoniouslv. There w’as an exchange of compli- 
ments also on the floor of this House by both the Parties I am 
reminded of a story. After all, as a gentleman I have great respect for Sir 
James Grigg, but he represents a system for which' he knows there is 
no love lost between us and that system. If I have to say something it 

is not with reference to Sir James Grigg as a gentleman but 

to Sir James Grigg as a representative of that "system which 

we do not want to continue in this country any longer, I was 

reminded of a story that I read a few days ago of a circus. T thought the 
Leader of the Opposition was like a ring master wLo held a whip in his 
hand, cracking it, and was very much delighted to find that the British 
lion was dancing to the movements of the whip in his hand. I only want 
him to remember that it is after all a lion which seemed to be dancing to 
the movements of the whip in his hand, but unless we are sufficiently 
i cautious there is every chance of danger. The story was like this. There 
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was an Italian circus man, a rinf^ master, win; useil to end liis performance 
b> taking the lion out in the circus and one of the performances was that 
at the end, tlie ring master not only used to take the lion round the ring 
and have rounds — ^lie used to ride upon it — but he used sometimes in 
confidence to ])ut liis neck into the jaws of that lion ; he did it success- 
fully several times and got the applause of the whole House ; but one 
day it so happened that the lion used his fell teeth a little bit and it 
pierced him. He felt it and he asked ^Ms the beast wagging its taii?^^ 
but when the reply was given ‘‘Yes’b he was no more there to hear it. 
I, therefore, warn my friends. It is all right enjoying the play of this 
lion here, but let us remember that whenever we have to approach him 
we must always approach him with a loaded pistol in our hand pointed 
to his head; then probably we are safe; and if we do not do thaf we shall 
never know when the beast will begin to wag its tail. We must beware of 
that. I, therefore, say that whenever Ihe Government come forward with 
a proposal of taxation of this nature, it is proper that we should liold the 
pistol and tell them that unless they are prepared to concede something 
we shall not agree to this. It is consistent with our self-respect and 
earnestness of the demand which we make. We fire our blank shots, as 
I said this morning; that is only to remind him that our claim is there. 
This is the time to hold a loaded pistol over the head and say either this or 
nothing. It does not mean that I am going to oppbse the Bill as a whole. 

I make a discrimination between certain sections — those which are fiesh 
taxation proposals should not be agreed to. I think an attitude like that 
will be perfectly justified and I want all our non-official Members lo 
consider it when we come to the consideration of the different clauses. 
With these few words, I have to thank yon for allowing me time somewhat 
in excess of what you had fixed for all the speakers. 

Sir Abdul Halim Ghuznavi (Dacca cum. Mymensingh: Muhammadan 
Rural) : Mr. Deputy President, the Honourable the Leader of the Opposi- 
tion has dealt wdth this Bill exhaustively, and I must say at once that I 
agi^ee with what he has said. Most of the previous speakers who have 
spoken in this House — although I w^as not present in those days, but T have 
read the reports in the press — have said what they should have said. Sir, 
as my friend, the Honourable Mr. Aney, said he is not opposed to the 
entire Bill, I am also not opposed to the entire Bill. What I am opposed 
to is clause 4 of the Bill — the principle of taxation on accrual basis. What 
does it provide? Take the case of an Indian having business in other 
parts, that is, other than India. Take a concrete case. For instance. I 
have a business in India, I have a business in China and I have a business 
in Java. The existing Act provides that I shall pay income-tax or super- 
tax as the ease may be for the income wdiich I derive from business in 
India. Sub-clause 1 {hi) (/) and (?/) of clause 4 of the Bill provides that 
if I have business in three places — ^in India, in China and in Java — if I 
make an income of Rs. 1 lakh here, Rs. 1 lakh in China and Rs. 1 lakh in 
Java 

Mr. H. M. loshi (Nominated Non-Official): You are making too much. 

ISir Abdul Halim Gbuzxiavi: Mr. Joshi, a labour leader, does not w'ant a 
capitalist to make too much. I will give you* an example of too little, 
if this is too much. It coipes to the same thing. The Bill provides that 
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ill spite oi iiiv p,‘j\iite:’ lis. |0,0IH) as iiu-onie-tax in Jina for iJic inoiioy that 
I earn ihere, in spile ut niv paxin^^ Us. in C’liina for the ineonu* that 

J deiivij rluav [Vojii np\ business, I should have lo pax for the whole )f 
tile 3is. 3 lakhs that I have earned, xrliieli means I have to pay double for 
tlie Its. 2 lakhs which 1 liave earned outside India. 

Mr, H, M, JosM: How much of it will remain with u)U after that? 

Sir Abdul Haiim G-liiiznavi: A^eia little Wliat is tlie principle? Wlien 
I do biisintss here 1 get the protection of this Government in doing my 
business; but what protection do they give us in China or Java or Japan, 
or rather, xvhat protection can they give ns? 'Why should they be 
entitled to ask ns to pay again to them for giving ns no seiwice whatsoever? 
Shr, the foreign business of Indian merchants is only in its infancy. This 
Bill is inreiidecl to crush the Indian merchants altogetlier. That is the 
long and short of tlie xxiiole thing. Let me give an illustration. Look at 
the ainount they xvant to charge us for rendering no service wliatever for 
the mone;^ we eaiii, outside Britisli India. A man makes an income of a 
lakh of rupees at Kobe, another lakli in Hong Kong and another lakh of 
rupees in British India or three lakhs in all. I have been made to ]iay 
PiS. 10,000 foi’ the income in Kobe and another lO.uOO in Hong Kong. I 
pay in British India Its 15,000 or in all Ls 35,000 on the three lakhs I 
have earned. The Honourable the Kmanc'e Hember now wants me to 
stnmj) one-third of it, if not more: be xvants to tax me on three lakhs 

The Honourable Sir James Grigg: If you liad it, T xvould 

Sir Abdul Halim G-liuznavi: If T had it. he would. He could not Inive 
said that in another place, in the Parliament in England: he can say that 
]i 0 re — ^he is not responsible to this House. If he had said it there the 
next moment he xxmiild have been out of his seat : here of course 

The Honourable Sir James Grigg: Is the Honourable Member aware 
that ilie highest rate of income-tax and super-tax is 14s. in the £ or 70 
per cent'? 

Sir Abdul Halim Gbuznavi: I am coming to that. India is not England. 

1 have not forgotten the point. ITnder the present Bill instead of paying 
PiS. 35,000 I should have ‘to pay Es. 75,000, that is to say, income-tax and 
super-tax on PiS. B lakhs. 

The Honourable Sir James Grigg: Very moderate. 

Sir Abdul Halim Ghuznavi: Indeed! He refeiTed to the very high 
rate of income-tax in Great Britain. Sir, in British India the population 
is 275 millions. Out of this, only three hundred thousand, that is, three 
lakhs of people pay income-tax. Look at the poverty of this country — 
only three lakhs out of 275 millions! And out of these three lakhs only 
10,000 get an income of over Bs. 24,000. Now^ compare it with the 
position" in England. EnglancPs population is 45 millions; and out of this 
24 millions pay uncome-tax; and still he says that England is paying 
higher income-tax. Of course they do; they are the richest nation and 
fcliey can afford to pay, while xve cannot. My objection to this Bill ^ is 
this: xve Indians have just started doing business with other countries 


% 
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of tlie world. England encourages her peoide, and gives them every facility 
to do business in other parts of the world; but here this Government, ibis 
benign (Tovernment, ])revents us from doing any business outside British 
India. Brom this book, Indians Abroad Directory 1934,^ L have compiled 
a list of Muslim merchants who do business outside British luditi. Ivlosi 
of them are small businessmen, but this Bill will hit the small and 
big man equally. I shtill place it on the tabh# for all hlembers to see. 
I say we will not allow them to cut our throats by acceding to vhat wc 
.are asked to accede in clause 4(2) (a) — (1) (h) (li). 

Let us further examine the position. Wliat does the Blonourable Gm 
Finance klember expect to get from this accruing income xninciple? 1 
was told that he expects to "get about 44 lakhs. 1 should like to know 
how much of this he expects to get from ])usinessmen and how' rnrch fi*om 
private individuals. Of course, I shall not get a reply from him; but I 
suggest that most of it would be from business and businessmen and very 
little from ]irivate individuals and ])rivale investments. To the latter I 
put it down to five lakhs out of these 45 lakhs. Are we going to kill these 
businessmen by accepting this Bill? 

Then, again, Sir, my friend, the Honourable the Finance Member, 
.expects 44 lakhs. May I remind him that when lie made a change in 
section 16(3) in 1987 he expected by that change about 28 lakhs? But 
what did lie actually get? I think 1 shall be cbrrect in saying, he said he 
had got only two lakhs. So even here his calculation may fail him absolute- 
]^y^«_5rom 44 lakhs it may come to four lakhs only. 

Sir, my Honourable friend has come before this House to amend sub« 
-section (3) of section 16 once again, a.nd this time he wants to hit straight 
and not from behind as on the last occasion. Now, if I transfer, irrevoca- 
bly transfer property to my wife, I shall still be liable to pay income-tax 
on the whole of that property as also income-tax on my own property. 
He wants to take my wife’s income also into account along with my 
own income to augment the income so as to be able to charge me super-tax. 
That is what he wants to do. The owner is not responsible for the tax, 
but I am made responsible for this tax, because that suits the Finance 
Member better to add together the income out of the property of the 
husband and that of the wile so that he can charge super-tax on if. 

Mr. M. S. Auey: He is coupling the husband and wife. 

Sir Abdul Halim G-huznavi: Of course, for his benefit; and he is not 
.coupling them in the sense you have used. 

Now, Sir, 1 may be permitted just to mention a few more points, befoi'e 
I resume my seat, in connection with section 49. As I said before, 
mvesrmenxs ot Indians m foieign countries are very few. TJie Indian 
f,Goverumenl cannot give protection to Indians abroad in regard to either 
“business or to investments. The proposed taxation will discourage fbreign 
business and foreign investments by Indians. The income is always taxed 
.at the place of origin, and taxation thereof again in India will prove a 
-great discouragement. Double Income-tax relief is not obtainable in a 
large number of eases. 

*Not printed, hut the copy ha<s been placed in the library. 
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Th». Sir, the pohey of the Le»8.„ of 

be levied ad the place of oiiyn o me * . clause is 

this policy. Sir, much will have f a preface t<f 

concerned, when it will be debated o ‘ • .. ('h){n ) — I -im opposed 

it today and say that I am opposed to section 4 1) (6 )(»>- i opp 
only to that portion, and not to the whole of section 4. 

The Honourable Sn James Grigg: That is practically the whole of- it. 

Sir Abdul Halim Ghuznavi: You can have the rest of it. 

inerrnts^"w£Si^^“ 

This is how it reads: 

“This meeting of the Board of M|nagemerd of 
khana held on the 15th November, 1 3 , , Pp .i Central Legislative Assembly. 

Income-tax Amendment Bill of 1^8, now before tr/^^erchent^ of Surat 

Clause 4 of the Bill is_ highly detrimental to the inteieMs oi 

and Hander 

The Honourable Sir James Grigg: What merchants are these:' 

Sir Abdul Halim Ghuznavi: This is from the Bander Mehfil-e-Isbn- 
Kutoob-khana, Bander (Surat District) ; 

“ and the whole dislriei who are trading 
reanests'the Muslim Members of the Imperial Legislative Assembly pd the Coimou 
of^State and the Leader of the Muslim League, Mr. Muhammad Ah Jmnah. to oppose 
the said clause with the full force at his command. 

Sir I am also opposed to clause 53, and this clause should be deleted 
altogether. I will not go into details now, but when tlie clause comes 
to be discussed I shall give my reasons. 

Then section 34, which is clause 39, whicli refers to the re-opening or 
the arcomrCl am’ not opposing it, -I am afraid of the Finance Member 
because he is looking at me,— T am not entirely opposed to it. 

The Honourable Sir James Grigg: Thanks very much. 

Sir Abdul Ghuznavi: but I feel that the income-tax officer 

sSy in the notice, end he shonld confine h.meelt 

to the founds specified in the notice, »«d not have a fishy mjn^ as » 
being done now. Instances are many in which income-tax officers g«o 

notices 

The Honourable Sir James Grigg: The very words follow the words of 
the Leader of the Opposition. 

Sir Abdul Halim Ghuznavi: Sir, I was not here. I was m Calcutta 
when the Leader of the Opposition spoke. 

The Honourable Sir James Grigg: Two minds with a single thought. 

Sir Abdul Halim Ghuznavi: I was 900 miles away from Delhi when the 
Leader oS Opposition spoke here. I have not bad time to read even the 
report of his speech in the Statesman ^ 
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The HonoiiraMe Sir James G*rigg: Greot men think alike. 

Sir Gowasji Jehangir: May I point out, Bir. that this is one of the 
recommendations put up by several bodies who have expressed their 
opinions to Government. So most probably the hlononrable Member got 
it fx’om one of those recommendations word for vrord. 

Sir Abdul Halim Crhuznavi; Sir, these are my own words. 1 wrote 
out the speech myself. If my Honourable friend, the Finance ^Member, 
will read the speech which I delivered in 1928 on the Finance Bill, he 
will see the criticism I made then against ilie iiieoine-tax officers and the 
methods they adopt for securing more inoney and more money. They 
start giving not only one hut three notices. The ])OOr income-tax assessees 
think that proliahly by mistake all the three notices have been sent to them 
under section 39. He goes to the income-tax officer and satishes him. 
After three months he is reminded, “You have not complied with the 
notice given under section 39. I am now assessing you on this basis. “ 
He goes and enquires what it is and he is told, “Second notice.” He 
explains and satisfies the officer a second tiine. Again, after six months 
he is reminded that he has not complied with the notice that has been 
given under section 39. This time he takes the help of a latYver and with 
his help and after taking a lot of trouble, he explains to the income-tax 
official and the latter finds that there is nothing ^wrong with the assessee. 
Sir. I am not opposed to section 39, but he muk specify the grounds in 
the notice and the must stick to those grounds and those only. He 
should not go on witli a hshy inquiry, a roving inquiry from day to day 
and harass the assessees in that manner. Sir, I have done. 

Mr. N. M. JosM: Sir, in the last Delhi Session, during the discussion 
on the motion that the Bill be referred to a Select 
^ Committee, I had an opportunity of expressing ^ my 

views on the general principles underlying this measure. I shall, tlxerefore, 
confine myseif on this occasion generally to the ebanges which have been 
made by the Select Committee and my views as regards changes which, 
in my opinion, the Select Committee should have proposed. 

At the outset, let me thank the Honourable the Finance Member for 
accepting one of my suggestions made during the last discussion. T had 
suggested that, in order that Members might be a])le to study the Bill 
better, he should provide them with some help by arranging the material 
in a ])roper manner. He has been kind enough to do that, and I am 
very grateful for that hel]). I hope that- the other Departments, whenever 
they have similar measures for discussion before the Legislature, will 
follow the excellent example of the Honourahle the Finance Member. 
l\Iay I also say that we have by this time received a large number of 
ajnendments to the measure. Consolidated list, Supplementary lists No. 1, 
No. 2, No. 3, — I do not know what is the last number. 

An Honourable Member: No. 4 so far. 

Mr. H. M. Josbi. May I suggest that before Monday we mav have a 
consolidated list so that we may be able to follow the discussion a little 
better than we generally do when we have several supplementary lists? 

pe main objwt oi this measure is, first, to tighten up the provisions at 
the Act so tnah the so-called legal avoidance of the tax mav be prevented. 
The second object is to rope in some of the incomes which have so far escaped 
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> Taxation. Coiisirlering the report of the Select Coigamittee from the point of 

view of these two objects, I feel that, on the whole, taking into oonsidera- 
iion all the suggestions of the Select Committee, the Select Committee has 
done more in favour of the assessee than in favour of the national revenues 
I do not forget that the Select Committee has made recommendations by 
which the Government of India could make more revenue, and it n^as a 
' matter of surprise to me that the Government of India, instead of accepting 

the help offered by the Select Committee, has rejected it 

Dealing with some of the important changes made by the Select Com- 
mittee. I would ffi’st mention the change which they have made in the detini- 
'' tion of t'he word Vlividend’. One of the objects of this Bill is to prevent 

P proffts being converted into capital and thus escape taxation. The Seleci 

I Committee has greatly weakened the original proposal of the Governmeiff. 

of India. I feel that it is undesirable that the industrialists should be 
permitted to convert Avhat are iirohts into capital. It is a VTong practice, 
in the first place, because experience has shown that that practice leads to 
‘ ovei'-capitalisation of an industry. And over- capitalisation leads to ineffi- 

ciency. And inefficiency leads to the worsening of labour conditions in the 
I industry. I, therefore, feel that it is an unwholesome practice, a wrong 

j j^.-]’actice, that the industrialists should be permitted to convert profits into 

capital. If that practice be allowed, there is also so much less to be speiir 
I for what I call the welfare of labour. If the industrialist can convert Ins 

! profits into capital he can ai'^^^ivs say that there is not enough to be spenl 

I tor im])roving tlie conditions of labour. This method of converting profits 

, into- capital serves a useful purpose to the industrialist. The working classes 

are not generally very well educated people, and when the\ find that an 
industry gives a dividend of, say, five or even ten per cent, but converts 
large portions of the profit into capital, they find it difficult to realise that 
the industry was going through a period of boom. This is one of the dis- 
advantages of allowing the undesirable practice of profits being converted 
into capital. If an industry requires more capital, there is nothing wrong 
if the mdustriahsts appeal to their shareholders, after the shareholders get 
their money in their hands, to purchase additional shares but it is wrong to 
allow the directors to convert the profits into bonus shares or debenture 
shares or other kinds of shares and convert the profit into capital I feel 
that this practice is against the interests of the Avorking classes and, there- 
fore, anything done by the Income-tax Act which will encourage tliis pmc- 
tiee is acainst the interests of the working classes of this country. 1, there- 
fore, feel that the Select Committee has done a wrong in moclif\iiie the 
I definition of dividend in such a way that some of the profits can be converted 

into capital. 

I ’ An Honourable Member: What is the English .practice? 

i 

I Mr. N. Ml. JosM: I am not an admirer of everything that is English. 

i There is another point upon which I Avoid d like to say a word. The 

Select Committee has also modified the proposals regarding depreciation. 

I I feel that if the industry is to be conducted on, sound lines a reasonable 

aiiioiint of depreciation fund is necessary. At the same time T feel that it 
is Avrong to permit industrialists to set apart amounts for depreciation Avhich 
are in excess of the need. I feel that the changes made bv the Select Com- 
mittee-are likely io permit the industrialists to set apart sums in the name 
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of depreciation which ought not to be so set apart. I can iinderstund tht 
industrialists setting apart some money for ihe wear and tear of the machi- 
nery but is it not necessary that there should be some money set apart fo 
the wear and tear of the human element? If you set apart large amount':^ 
for depreciation of the machinery to that extent you have a smaller amount 
for making good the wear and tear of the human element. I therefore fee! 
that it is wrong to allow larger sums to be set apart for depreciation than 
are absolutely necessary. If some sums are set apart for wear and tear of 
machinery, I would also like the practice of setting apart some funds in 
the shape of health insurance, old age pensions and so on. That kind of 
depreciation fund is more desirable than the fund for the wear and tear of 
machinery. 

The Select Committee has omitted the Government of India’s proposals 
regarding pooling together the income of husband and wife for higher rate 
of income-tax. I have no doubt that the device of transferring moneys to 
the wife’s name, in order to escape a part of the income-tax, is resoided to 
by many people and there was nothing wrong if the Government of India 
had made a proposal that the incomes of the husband and wife should' be 
pooled for the purposes of fixing the rate of income-tax. However, I am 
one of those who take interest in social reform and I would like the wife to 
have an independent existence and entity. 'Fiojxi that point of view, if the 
deletion of this clause will lead to the woman getting a little more independ- 
ence than she has, as a social reformer I would not go against the proposal 
of the Select Committee. 

There is one more point upon which I would like to say a word, and that 
is the proposal relating to taxing the profits of local bodies I do not 
know why the Government of India should have taken the privilege away 
from local bodies regarding income-tax. The local bodies do not exist for 
making profit. They carry on services intended for che public good 

The Honourable Sir James G-rigg: 1 do not want to interrupt the Honour- 
able Member, but I "would point out that for services supplied within their 
own jurisdiction they are exempt, and they are liable tO' the tax only in 
respect of services supplied outside their own jurisdiction. 


Mr. N. M. Joshi: If the Honourable Member had a little more patience, 
I would have made it clear to him that 1 have understood his proposals 
correctly. I agree that it is only when a local body transacts some business 
beyond its own jurisdiction that the profits of the busines.s will be taxed, 
but even when a local body transacts business outside its jurisdiction, it is 
not for the purpose of making profit, but for helping some other local body. 
For example, the Bombay Municipality has good water works. There are 
some municipalities on the way from which the water-supply of Bombay 
comes, like the Tbana and the Kurla Municipalities. The Bombay Munici- 
pality, in order to help these municipalities, supplies water to them and 
makes a profit, say, of Bs. 2,000, but surely the municipality is not making 
this profit for itself, but to improve the amenities of the million inhabitants 
of Bombay who get the benefit of Es. 2,000 distributed to them. Therefore, 
I say it is a wrong principle to tax the profits of local bodies, made even 
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outside their jurisdiction. It may be that one local body carries on busi- 
ness within the jurisdiction of another municipality and that other munici- 
pality carries on a bus service in the jurisdiction of the neighbouring munici- 
pality. That may be a sort of co-operation and I don’t know why the 
Government of India should be against this form of co-operation and mutual 
help. 

After having pointed out some of the changes made by the Select Com- 
mittee in favour of the assesses, I would like to point out that the Select 
Oommittee has done a very right thing in asking the Government of India 
to change the Government of India Act to permit the pensions which are 
paid outside the country to be taxed. There is absolutely no reason why 
pension paid out of the Indian revenues, thoTigh it may be paid outside the 
country, should not be taxed. 

I w^ould also like to thank the Select Committee on another point and that 
is they have taken away from the Government of India the future power of 
granting exemptions. It pains me to say that the Government of India 
used the power of exemption given to them in a very wrong way. The 
Government of India, so far, have been dominanti3r a British Government 
and it was an act of almost nepotism on their part to have given exemptions 
to their own countrymen as regards pensions, leave salaries and several other 
matters. The Government, of India have shown by their own conduct that 
they are unfit to be entrusted with such important powers. Therefore, the 
Select Committee has done a right thing in recommending that these powers 
should be taken away from the Government of India. 

I would like to say a v'ord about the much-talked of subject of world 
Income. I feel that the income-tax is imposed upon people on the principle 
that people have to pay according to their ability. The income-tax is not 
a consumption tax that that tax should be levied upon people for services 
rendered. Therefore, when some of my colleagues of this Assembly talk 
that the Government of India do not render much service to those Indians 
who go out, and, therefore, the Government have no right to tax — they 
have not understood the principles upon which income-tax is imposed. 
Income-tax is imposed at a rate according to the ability of the people to pay. 
If people make money in foreign countries and they accumulate large 
fortunes, their ability to pa^' is increased and, therefore, there is nothing 
wrong if they are asked to pay, not only on their income in this country 
but on their income outside. Moreover,^ much has been said that a tax 
imposed on the world income of people discourages foreign trade, ruins 
business, and all sorts of calamities are predicted. I feel nothing of the 
kind will happen. The income-tax is not a tax on capital, it is a tax on 
‘Tneome”. If you have followed what my Honourable friend, Sir Abdul 
Halim Ghuznavi, told us that if certain people have an income of Es. 3 
lakhs and they have been asked to pay Es. 10,000 in Malaya and Es. 10,000 
in China and another Bs. 75,000 in India, they still have an income of 
Bs. 2,05,000, that makes the position clear, and there is absolutely no in- 
justice in the tax imposed upon them both in China, Malaya and in India 
If persons who had an income of Es. 2,05,000 wanted more trade to be 
undertaken with some other country, they had enough money, they could 
spend, say, Bs. 50,000 a year upon their personal expenses and they would 
still have left Es. 1,55,000 with them for further undertaking foreign trade. 
It is, therefore, wrong to say that the income-tax is a sort of impediment 
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ill the way of foreign trade. There is nothing wrong in imposing this tax 
iMoreover, it is not quite fair to the Government of India to say that they 
afford no protection to the Indians who go abroad. The Government oi 
India maintain a department called the Overseas Department as a part of 
the Department of Education, Health and Lands. The Government of 
India maintain agents in South Africa, Ceylon, Malaya and Burma, and 
they propose to employ agents in some other places. They have also got 
trade agents. Besides that, the Government of India have sent deputations 
of officers to help Indians abroad, and if you want to Imow what the Govern- 
ment of India do, I saw an instance of what uliey liad done last year when 
I was returning from Europe. I met a gentleman belonging to the firm 
of Alahomed Ally and Co., wdio were trading in Abyssinia and I learnt that 
they had just got at that time large sums of money from the Italian Govern- 
ment. Could they have got that money from the Italian Government with- 
out the help of the Government of India? I am not suggesting that the 
Government of India do everything that they should and ought to, but 
certainly it is wrong to say that tbe.\' render no help to the people who go 
abroad. 

JSir, i am in favour of imposing taxation on the whole income of every 
one who resides in India. I am, therefore, against the proposal of the 
Government of India for excluding Europeans from some of this additional 
taxation. It is wrong for them to make a discrimination between Indians 
who reside and are domiciled in this country and those people who reside 
here and do not get domiciled. We are not asking these people who are 
to my right that they should not get a domicile. They refuse to be domicil- 
ed, and they refuse to be domiciled because by that method they can escape 
taxation. Is it right for the Government of India to thus discriminate and 
help peole who work in a country, who get the best out of the country and 
then refuse to give that country the benefit of their experience and run back 
to a country which had not given them anything? I feel it is wrong for 
these Britishers to come here and not get a domicile. 1 was told by my 
Honourable friend, Sir Yamin Khan, that for various reasons discrimination 
between Europeans and Indians is necessary. The European must be taxed 
less. I feel, however, there are good grounds why the Europeans should 
be taxed more. We Indians are prepared to give equality to these Europeans 
who live in our country and get domiciled and secure rights of citizenship ^ 
but they are not content with the equal rights of citizenship, they want 
special privileges. 

May I ask, Mr. Deputy President, wdietlier the few thousand Britishers 
who are in this country could have, on the basis of population, secured these 
nine seats in this Legislature ? Without a special privilege, could they 
have secured the seats they have at x^i'^sent in Bengal ? Sir, the European 
Group in the Bengal Legislative Assembly holds the whole Government of 
Bengal in the hollow of their palm. They arc trying the same game in 
Assam. They are able with this special representation to control the Gov- 
ernments in Bengal and Assam. How are they able to do this? By special 
privileges. If ifaese Britishers, who come to this country and who refuse 
to get domiciled but are given s>peeial |)rivileges, is there anything wn'ong 
in asking them to pay for these privileges? Sir, we are not asking* them 
to pay for those privileges; we are asking them to pay what the Indians pay. 
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Wiiat is the ground for eoinijlaiiU, therefore, if tiie^ are asked to pay 
similarly as t,he Indians pay? If we are to be fair, we might ask them 
to pay at even a higher rate than the Indians do. I, therefore, appeal 
to the Government of India and say that they ore wrong in making this 
discrimination, — and let me leii my European Group friends here that 
they niay, of course, enjoy the fruits of this discrimination for 
soixie time but — I am not making a threat if I tell them that w^e, as men 
of self-respect, cannot agree to the privileges enjoyed by them. Is that a 
threat? I may tell you wdiat passes in my mind. They cannot have our 
good-will, when they claim privileges and refuse to pay for these privileges 

I feel there is another point on which I can say a w^ord and that is about 
double tax. I feel there is nothing wTong in a double tax. I do not see 
why any relief should be given for a double tax and it is WTong to give that 
relief to people who refuse to take domicile in our country. I do not know* 
wdiy any relief should be given to them. Double tax — if you have got 
money — certainly is not wrong. These people want to keep their incom(3S 
and everything in England. They wtxni to get the benefit of that. They 
come to India, they exploit us, they get many advantages, and if they are 
taxed by us, they say it is double taxaiion. The agreement made by our 
Government with Great Britain is not in our favour, that agreement again 
w^as made by a Government which w^as British, that agreement should not 
have been made by them. If I were in their place, I would not have made 
it. I think h is an act* of nepotism, but they made it. We are asking 
them now” to change that agreement. If there is to be an agreement, let 
there be a fair agreement but w^e do not w”ant an agreement. If, as a 
result of our not having an agreement, w^e find that these friends of ouitj 
will go back to Great Britain, w'e may feel some sorrow for having lost some 
friends but at the same time w'e shall not go in deputation to the Governor 
General and say, '‘keep them here'*. 

Sir, I do not wish to take up any more time of the House, but, before 
I sit down, I should like to sa^ a w'ord about the income-tax machinery. 
The Income-tax Act itself is a complicated measure, and I myself find it 
very difficult to understand. I have been trying to w^ade through its sec- 
tions during the last few' days and I ]ia\'e not yet been able to completely 
imd'er stand it. This amending Bill is going to make it more complicated. 
Therefore, the ordinary -people will not understand the provisions of the Bill 
very easily. It will give scope to the officers of the Department to harass 
them. Moreover, this Bill is giving discretion to the officers in the matter 
of the imposition of the tax, or the rate of tax, or the amount of tax. I 
feel that under those circumstances there is some room for harassment and 
corruption. I w^ould like the Honourable the Finance Member to take care 
to see that his staff and the department will be efficient and will be above 
any temptation. I hope the Honourable the Finance Member will take 
steps in this direction. I support the tiiotion for the consideration of this 
Bill. 

Mr. K. S. G-ti'pta (Ganjarn cum Vizagapatam : Non-Muhammadan 
Pbural) : Bir, this amending Bill is the pet child of the Finance Member 
The child has been examined by two doctors, one doctor from the other 
side and one from this side. The doctor on the other side said that it 
w^as quite a healthy child, but the doctor on this side said that it h'as 
defects which five incurable. Now, I examine it from a layman's point 
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of view. I see tliat it is a Bill full of pledges and penalties. When the 
world is surfeit with broken pledges, I am afraid the House should 
insist, on some safeguards as these pledges may come to pass or may 
not come to pass. I will give you the list of pledges which are to be 
found in the amending Bill. (1) With regard to salaries, (2) relief to 
those foreign nationals where the I). I. T. relief is not given, (8) new 
lates of depreciation tvould be discussed with interests concerned, (4) 
that Notices shall as hitherto be served on all persons believed to have 
incomes liable to assessment, (5) section 49, (6) to rescind the exemptions 
iiumbered 20, 21, 22 and 28 in the list set forth in paragraph 17 of 
Part III of the Income-tax Manual and (7) Tribunal Appellate. These 
are the pledges, and penalties are to be found at every- stage. There is a 
proverb in our language which says : 

“If I sit, I sit on a penalty and if I He, I lie on a penalty, and Grod knows wiien 
I will be free from these penalties, 


The assessee from the begiuning of the submission of his returns till 
he finishes with the appeal stage is confronted with penalties. 

The other day, the Finance Member said that this Bill is intended to 
rope in dodgers. He can certainly do it, but may I ask a question of 
him? Can there be a more skilful dodger than he himself when a 
straight question is not answered by him in a straight manner? He is 
notorious for dodging and so are the Members of the Treasury Bench. 
He has come to teach us morals by saying that we should be penalised 
at every step for having dodgers and evaders in income-tax. What 
medicine should we apply to correct your dodging with' us and the 
•system of which you are a representative? Sir, this dodging and evasion 
is due to the human apathy to pay taxes. Even in the days of Christ 
the tax-gatherer was considered to be an abominable creature. He is 
more so today. I know the assessees are not afraid of criminal summons 
■or civil summons but of your demand notices which are so exacting and 
ierribly horrifying to every assessee. He may not remember when he 
received it or it might have been received in his absence or it might 
have been mislaid, and yet you punish him according to the best judg- 
ment under section 23 (4). Is it the best judgment of the Mughal who 
sits as the Finance Member is now sitting in his bench? Sir, he does 
not care for the Chair. I will tell you how these Income-tax people 
behave. One income-tax officer had a camp in a village and he asked 
the assessees to come and represent their grievances and submit their 
■accounts. ^ That income-tax officer did not turn up that day and sent 
one of his clerks to take pledges from the assessees that they would 
turn up the next day. One assessee came there from a distance of 30 
miles b} cart and also he had to walk a certain distance. Mr. Chambers, 
the expert, who has now been imported may not know that there are 
lakhs of villages in India where there is no proper road as an approach 
to towns. This assessee who came from that distance was asked to come 
said: “Tomorrow is my father's annual ceremony. 
Will you please give me leave?" The clerk replied: “Who am I to give 
you leave? The assessee said: “If so, I do not recognise you as the 
representative of the income-tax officer". Then he went away and 
reported the matter to the Income-tax officer. The Income-tax officer 
got annoyed and taking advantage of section 23 (4), because he disobeyed 
the notice of presenting himself on the day that he was asked to do so, 
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•enliaiieed the tax three tames he paid last and sent a notice to the man. 
The man filed a petition saying he was not at fault. Then there was 
the hearing. This man came before the income-tax officer who was 
sitting with a very big cigar in his mouth like the Mughal. He looked 
at him from top to toe and said, ‘'You seem to be a trickish fellow'’. 
The man said, "Sir, I know no tricks. I come from a village which is 
very far ofi from this place. I do not know what tricks I have played 
and T shall be obliged if you will let me kno-w what they are.”. Then, 
the income-tax officer fell foul on him and said, "You scoundrel, do not 
talk: these are the statements that were made against you:” Sir, I was 
an eye-witness to this incident. The man began to shiver. The Income- 
tax officer asked him why he was shivering. He said, "Sir, I am now 
in a tiger’s cage. You are the tiger and I am the lamb.” Sir, we know 
that there are slaughter-houses for cattle and for sheep and the Income- 
tax Department has been created as a slaughter-house for human beings 
without death. 

Mr. K. Alimed; And what were you doing as a Member of the 
Assembly? 

Mr. K. S. Gupta: Will you please stop your gassing? 

Now, Sir, let us see how these income-tax assessors or income-tax 
inspectors, as they are called in the amending Bill, behave in the villages. 
YVhat they do is this. They harass these merchants from village to 
village, from house to house, and from fair to fair. They do not allow 
them to do their business. In these village fairs they will^ have some 
rough books and from which they prepare fresh accounts which are con- 
sidered to be the second set of accounts. I do not know what is in the 
brains of these people: they may be suffering from insanity or some 
similar disease. 

Sir, this Income-tax Department has played havoc with the Hindu 
joint family. I know that in my district and in the two contiguous 
'districts several hundreds of families had to divide. They had to keep 
themselves separated because of this Dicome-tax Department. What do 
the income-tax officers do with the (.question of partition? If I make an 
open declaration that I do not want to be a member of a joint Hindu 
family, it ought to be taken as final for income-tax purposes Bui the 
Income-tax officer comes and says 'your grandfather’s property is there 
and it has not been separated and so your property has not been separated 
by metes and bounds, I cannot accept your statement that you are not 
a member of a joint Hindu family’. By this he wants to enhance the 
tax. He wants to squeeze as much tax as possible by setting aside even 
the Hindu law. Sir, income-tax is considered by some people as feeding 
the beast. Certainly it is so in many respects. I am afraid this 
Niemeyer award may be made the apple of discord between the people 
and their representatives. Let it not be so-. I find some good features 
in this Bill, but there are stings attached to every one of them. With 
regard to appeals there is a Tribunal to be set up. It is a most welcome 
and desirable thing. It is long overdue and if it is postponed — justice 
delayed would be justice denied. You have made provision for carrying 
forward of the losses of a particular year. There is a sting, since the 
losses should only be carried forward with regard to that particular 
business which is a hardship. When I have lost a good deal on a parti- 
cular business this year I may not continue the same business — I should 
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first see to the fluctuations of the market and wmt for 

ditions— rvlmt is the use of permission to carry torwaid lossess toi sn 

Years wlien 1 eiumot. under such circumstances, carry on the tiado. bo. 

L th. ,»»vd ol ttot .ims. , Tl» .l.b sj».e.a » « 
feature. The steji system is ai .great hardship to the asse.ssets. If . n 
assessee's income is a little less than 15,000,^ he has o jiaj - ^ 

Ks 1,000. If he gets Es. 500 more, in income, he has to pay an 
increased income-tax by Es. 400. That is a real hardship and, 'fc^e^etore, 

I welcome this slab system. But i am sorry to note, you have caietullj 
avoided giving the rates. If the rates are given, then we can easily find 
out whether it works to the advantage of the assessee or to his detiiment. 
Wit!) regard to Depreciation, for the last 18 .years the previous system 
was working very well. The other day, Mr. (.hainbeis v as saying la- 
this had to be changed because the income-ia.x oihcers paid inrae than 
what is due under tlie head of depreciation. Is it for the tault of tHe 
assessee that there should be a change? If the incoine-tax department 
has erred somewhere, let it be corrected. Instead of •coiTectmg his own 
department, he wants to punish the assessee by denying the puYileoCS 
which the assessee has been enjoying for the last 20 years. _ Tor instance, 
if there is a plant or a machine worth Es. 100, then it is divided into 
five years. Tor the first year, he must get 20 and for the second yeai 
100 minus 20 and then five per cent, and so on, but, in the end he loses 
one-third of the cost value which has been spent on the niaohme. _\\_hy 
should he lose it ? He was getting the entire value towards depreciation 
of the machine in previous years, now he is denied to that extent, i 
know several assessees ha-ve no figures for the depreciation values and 
are to be found only in the accounts of Income-tax officers. These 
which were supplied to them wei-e filled before the Income-tax officers 
acc-ordina to their dictation. When they have no figures available, how 
can thev write down the values and from the written down values they 
have gcit to calculate sums to be written off in their accounts. Above 
all if lie not got sufficient income to see that it is set ofr ana tuen 
it should be carried on as an ordinarv loss. Why should there be any 
such restriction for the depreciation to he allowed ?^ I am entitled for 
depreciation over the whole cost of the thing. Thus it is seen that tlieio 
are several stings and. therefore, this system ought not to be encouraged 
and let the assessee continue to be as peaceful as before. I am glaa 
vou have paid some attention to praetitionei's because every Tom, Dick 
and Han-v calling himself an income-tax expert adviser was ^ving un- 
necessary' worry "'lo the income-tax assessees and thus made them pav 

Mow, I eonie to the vexed question of foreign income. With regard 
to our nationals let us continue the system which has been in existence 
on hlie remittance basis’ and not on 'accrual basis’, which for a variety 
of reasons has been condemned previously and also on the floor of the 
House. Pveopening of accounts is another bug bear to the assessee since 
the door is kept open for four years to give a chance for the^ income-tax 
officer to act as the Great Moghtil. Discretion is given to him in three 
respects. The first is with regard to irrecoverable loans and bad debts. 
I must see at the end of every year what loans of mine are irrecoverable 
and what debts of mine are bad and, then, I must write them off. When 
once I write them off I cannot raise them up next year. It is only when 
T find, it impossible to recover, I write off. But the Income-tax officer 
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comes and says lie would use liis discretion. He says wliat I have 
written down as irrecoverable and bad debts is absolutely wrong. Where 
a discretion is given, it is always used against me. With i‘egard to 
registered and unregistered firms, if it suits the Income-tax officer, he 
»ays ‘‘I w^'ant to treat a registered firm as an unregistered firm” and if 
it does not suit him he will treat an unregistered firm as a registered 
firm. This discretion is wholly objectionable. If he considers that a 
firm is likely to yield as income-tax less than what he thinks he ought 
to get, he will have recourse to this subterfuge of 'Discretion’ I He is 
also given discretion with regard to revocable and irrevocable trusts. 
There also one must be \ery careful with regard to the discretion given 
to the income-tax officer. 

Submission of statements is another nuisance to the assessees. I 
know that the assessees will, hereafter, be compelled by law to submit 
statements. But even before any provision of this kind existed they 
were made to give statements for payments and receipts even for Es. 100. 
Now, they have to give statements, which they could have refused. There 
are several people who have no accounts. What will be the case of such 
people wdio cannot submit statements? Several people who have got ac- 
counts have no time to do it; they must engage some clerks. Why not 
the Government itself send their inspectors to take copies of such items 
from the accounts of those people who maintain them? Certainly these 
income-tax inspectors go’ to the courts and Government offices and railwav 
stations to take down copies of the required information and necessary 
statements Why not they do tlie same in this case? Why should 
the assessee be worried with regard to statements? The last vexed 
question is entry into premises. The other day, Mr. Chambers said 
that the man who is going to enter is not an ordinary individual but^ a 
gazetted officer. I tell him that a gazetted officer is no Caesar’s wife 
to be above suspicion. T know these unscrupulous people woxdd be 
harassing these income-tax assessees by entering their premises. I knov^ 
some people have asked the women to open their boxes to search and 
see whether there was anything like documents or gold pledges within 
the folds of the clothes in their boxes. This is a raid on the peace and 
secrecy of a good home. It is said that he has to obtain the permission 
of the* Commissioner. This is absolutely rubbish. In the civil disobedience 
days unfilled warrants with the signature of the Police Superintendents 
were given to policemen and the policemen could easily enter the name of 
any person at any place and arrest him. Similarly the I. T. 0. can get the 
permission of the Commissioner and keep the weapon ready in his hand. 
It will be an unfilled warrant or an unfilled permission with the signature 
of the Commissioner. That is very easy, because the Commissioner is 
nobody else but the grandfather of the income-tax officer. 

Sir, we are confronted with 'reciprocity’. It is nothing but atrocity 
committed on the people of India; especially wffien it suits your purpose you 
say we must have recourse to reciprocity and when it is against you, and 
your own countrymen, you w'ould like to hold it under your velvet glove. 
You are certainly anxious to increase the revenue of the country. I would 
help you as a legislator to do it by fair means, you said you are going to 
plug *the loopholes through winch income escapes. By all means do it. 
Can you have no embankments to stop the onward flow, the drain of w^ealth 
from my country? What about the pensions, which are given by the 
Government and which are given by others, paid outside India? Who are 
they wffio receive them? Is it not your countrymen that are receiving these 
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pensions and eating tlie salt of India and you avoid taxing these pensions. 
With what face can you ask our nationals to pay, when they do not remit 
their incomes from outside. Lastly, with regard to double taxation relief, 
the Finance Member the other day said: “it would be a gross injustice to 
attempt to withdraw relief from those companies and traders whose business 
has been established in India for many years on the assumption that the 
double income-tax relief would be given.” When was the agreement 
entered into by you with your countiymen? Is it not in the year 1922 
when tJie Act was first published and when did these investments come in? 
Is it not hundreds of years ago that they have come in? Is it not the booty 
of your ancestors from the High Seas and is it not the money that has 
been taken away from India? Your ancestors believed that they had only 
to come to India and shake the pagoda tree to get any amount of money. 
You have invested so much of wealth, not to enrich my countrymen, not 
to help my countrymen, but to help yourself and to exploit my country 
and you have done it and no more privileges should be further enjoyed by 
you. There should be an end to this. You also said that it leads to 
diseouragernent of foreign capital coming to India. Yes, that day I shall 
welcome when not a single pie of foreign capital comes to India. It is 
the sad lot of my country that your foreign capital has degenerated the 
morality, the dignity and the self-respect of my. country and we are to 
depend upon you for every single pie. This is absolutely nothing but 
degenerated discrimination. You said it would have repercussions on the 
welfare of the millions of Indian agriculturists. Certainly it had repercus- 
sions to the greatest disadvantage of the Indian agriculturists. After ^^ou 
have come to India, after foreign capital has come to India we have seen 
that the agriculturist is impoverished to such an extent that the auto- 
nomous Governments (jf the provinces are no^v compelled to pass Agricultural 
Debt Belief Bills. Our agriculturist is no better after your advent into 
India; surely, their lot will be greatly improved after your departure. 

Sir, you have got an expert to tighten the strings round the necks of 
the assessees, to rope in dodgers, to plug the loopholes and what does that 
expert, that costly expert tell us about the D. I. T. relief? I say, you 
give a date fruit and take a coeoanut from us. .With regard to double 
income-tax relief, you give us Es. 3 lakhs and you lake 1,30 lakhs. Is it 
fair to denude the Indian treasury to such an extent? Should you not 
stop it in the best interests of finance? Should you not as the representa- 
tive of the Finance Department see that my national wealth is not 
denuded? It does not matter if you do not get a single pie in addition 
from outside but you should not take 1,30 lakhs out of the poor agricul- 
turists of India towards double income-tax relief to your countrymen. 
This is absolutely unjust and it should be stopped at once. My friend, Mr. 
Kabeer-ud-Din Ahmed, w^as weeping this morning with a headache. As 
there is a void in England on account of the import into India or the 
export from England of Mr. Chambers I suggest to the Finance Member 
that Mr. Kabeer-ud-Din Ahmed, this black knight, may be exported to 
fill that deep void in England. Sir, you must see before you tax my 
cPimtrymen their capacity to pay. Taxation should not be with the inten- 
tion of grabbing, or scraping the last pie from out of the rich and the poor 
n! my country .... 

The Honourable Sir James Clrigg: Out of the nch, not out of the poor. 
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Mr. K. S. Gupta: I know you have shed enough crocodile tears for the 
poor of my country? but let there be an end to it. Exemptions under sec- 
tion 60 (1) are imwcirranted and they should be scrapped. If you can stop 
the flow of wealth from my country to yours you will be a good Finance 
Membei . Till then I must keep you in the list of those people who are 
not only not^ interested in this country, but who are out for discrimination 
and reciprocity and such other atrocities to be committed on my country- 
men. 


Dr. Sir Ziaiiddin Ahmad (United Provinces Southern Divisions: Mu- 
luniiinadaii Piural) * Bir, I began a stoiy v/hile discussing the 
Eeserve Bank Bill in 1933, and I wish to continue a porbion of 
that story forward today. Sir, three or four people were having their food 
together. I do not remember who they were — ^perhaps, Sir Cowasji Jehan- 
gir, Sir Muhammad Yamin Khan, Mr. Aikman — and a lemon was cut into 
two and put in front of those people. Those honest people took out a fair 
amount of juice and they thought that nothing was left; then came a 
wrestler, and from what was left he squeezed out enough for himself. 
People asked who he was. He said he was a professional donation col- 
lector, who can collect water from the tears of human beings. Another 
vu:estler came and from that lemon he managed to take out some more 
juice. People asked who he ^vas, and he vras found to be a wrestler trained 
in the school of beggary -in Paris Now, I visited the school myself — ^it is 
not a story — ^in 1906, and I actually saw those people at work. I saw the 
dictionary which they had prepared of charitable persons. All the “men 
are trained there. He said that every beggar trained in the Paris School 
of Beggary could get juice out of a lemon where nothing could possibly be 
expected. Then, these people gave up the piece of lemon as useless and 
as containing no juice, when a third wrestler came along and took the 
lemon and managed to get some juice out of it, and then these men 
looked at each other and wondered who he was and discovered that he was 
an Income-tax Commissioner trained in the Income-tax Department in 
Great Britain. Later on, came one more person — and I will continue 
the story 'when Sir Homi Mody is here — ^who were trained in Sir Homi 
Mody’s orphanage known as the Millowners' Association: these people 
dodged the Income-tax Commissioner in a manner which I will relate later 
on. Sir Homi Mody described this Bill as one which no one understands, 
and that the only one who understood its conundrums was in the lunatic 
asylum. I said in 1932 the same story about the exchange when Sir 
George Schuster got up and said “But he is out of it now”. I pass it on 
to Sir Homi Mody and give the same reply that that man is now out of 
the lunatic asylum. It was pointed out that only 30 persons out of 25,000 
in Bntish India pay income-tax (it all. This Bill will aflect favourably 26 
persons out of those 30; while three will be left with the sfahis quo, and 
only one out of this 30 income-tax payers or one in 25,000 of the population 
will be affected by it: he will have to pay a little more. Compare the posi- 
tion of these big industrialists and capitalists with the millions of agricul- 
turists in Bribish India. The agriculturist who tills the soil pays eight annas 
out of every rupee of his income. If his income is ten rupees a year, he pays 
out five rupees. Consider again the case of the landlords. In the United 
Provinces, they pav 12 annas in the rupee at present; and thanks to 
the energies of the Congress, people, they think even 12 annas is too little 
a.nd they want fourteen or fifteen annas in the rupee from these landlords. 
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If these persons can be taxed like this, I do not see any reason why these 
others who are enormously rich, much richer than the agricailtiirists or 
landlords, should not pay more than they are doing at present. We have 
also got to bear this in mind: that these Indian States are treated for our 
income-tax law as foreign countries; there is no such thing as Indian States 
in England or in any other part of the world. Here we have this pecndiar 
position. 

My friend. Sir Muhammad Yainin Ivhan, gave a number of illustrations 
as to how income-tax is evaded, how you can sell things to a Maharajah 
and make 50 lakhs and keep the money there for a year or so and bring it 
later on in the shape of goods or by exchange into British India and so 
avoid taxation altogether. These things actually exi^t : and I ask ah those 
who are really for the poor and who think the rich man ought to be taxed — 
and I am sure most of the Congress back benchers hold this opinion — vdiy 
the rich should not be made to pay. 4.fter all, the Government have to 
collect the money. If you avoid income-tax altogether, then it must come 
in some other shape from the poor people — in the majority of cases it fails 
on the poor: it is only ineome-tox which falls on the rich. Why 
should we, therefore, sliow any mercy to the ric-h? This is the point made 
out by l\Ir. Joshi also, and J see no reason why it should not be done. 

Some Members have raised the point that we ought to encourage our 
tenders to trade with foreign countries. I quite* agree, but when these 
agriculturists want to open agricultural farms and try new methods, our 
Congress people do not give any relief to the landlords but charge ^ull 
revenue. They liave one mile for the agriculturist for whom they speak 
so loudly and lecture so strongly at the time of the elections, hut now they 
ignore them altogether and concentrate their attention for the benefit of 
tins one out of 25,000 persons who has lieeome rich simply by the laws 
which we have enacted in this country. If rny friends agree that evasion 
is going on — and evasiun is going on on a large scale, and on this remit- 
tance basis Ave do not collect a large amount of revenue which we ought to 
collect — then T see no reason Avhy any honest man should object to tax 
being charged on accrual and not on collection only. 

There are certain omissions about which I have a very serious com- 
plaint against my friend, the Einance Member. He has got no excess 
p^’ohts tax. We had in 1921 a provision for taxing excess profits? and I 
see no reason why they should not be taxed, especially when it is made by 
putting a special duty on consumers. Take the case of iron and steel. We 
liassed a law and put 18 crores directly into tlie pockets of their share- 
holders. I am very strongly in favour of the develo])ment of the steel 
industry in this country, but, at the same time, I am not in favour of 
these people ])aying extremely high dividends to their sharelioldei’s at the 
sucritice of the taxpayers: these excess profits should lie shared betv (‘cn 
the shareholders and the consumers or tax])ayers .... 

Bhai Parma Hand (West Punjab': Noii-l\IubuTninadanV. When there is a 
loss? 

Dr. Sir Ziauddin Ahmad: In the case of these protected industries, loss 
is out of the qiuestiion* because we have given them enough protection to 
■ cover all possible losses; losses would be an impossibility. I cannot recall 
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a single example of a protected industry since 1930 which runs at a loss: 
bake the sugar industry: they had been paying from 50 to 100 per cent in 
the first few years of protection, and even now they are paying more than 
was allowed for by the Tariff Board. The principle is this. They all 
admit that any taxation on the rich will relieve the poor from other taxations. 
So this is a thing which must be borne in mind when we collect money for 
nation building purposes, that is to say, we should take money from those 
who are in a better position to pay and relieve those who cannot afford to 
pay. 

Sir, I do not want to go into ihe details of the clauses, because, as 
I said, there is only one man who understands all the details of Ihe 
clauses, but I should like to lay down two fundamental principles io he 
folloAved. One is that no income should be taxed twice over, because it 
will be very unfair to do so. Every income should not be taxed twice, and 
no inccme should be left uutaxed. Perhaps the Honourable the Einauce 
Heniber knows the old story as he has been in Oambridge as to how the 
students in Cambridge are pi^ohihited from smoking, and if anybody is 
found out, he has to pay a fine every time. After a certain debate, one 
day, a student was walking down smoking a big cigar. As soon as he came 
out of tl^e C'hiircii, he met the Proctor and he had to pay a tine of 
7sh, del 

The Honourahls Sir James O-rigg*. Not 7.s// fir? . but hsh. 

Dr. Sir Ziauddin Ahmad; I stand corrected. When the stu'lenr c-iine 
near the post office, and another Proctor also savr him, he had to pay aiiothei' 
6.S'/?. 8cl. When the student entered the gates of the college, he met 
the Senior Tutor, <and so the fellow had to pay another 6«/?. 8d. Then 
came the Senior Warden, and so again he had to pay 6sli. 8d., and thus 
four or five times the poor fellow had to pay 8sh . Sd. on the same cigar. 
So this tax is really unfair; you cannot ask a man to pay income-ta.x 
once, twice and thrice over on the same amount in one c^onntry. in another 
country and in a third country. Sir, the world has been suffering from 
different kinds of manias recently. There is the mania of ammunition, 
there is the mania of developing a universal language, and there are all 
kinds of manias, and one mania which is- recently beinc, developed in this 
country is to charge everybody on his world income, and not on the actual 
income accrued in his ovm country. If income is charged on the incomes 
of all the countries, what would happen? I think the time wonld ])ro- 
bably come, if this mania goes too far, when we may have to open some 
kind Oi hi-lateral income-tax arrangements in the same way as v'e Imve 
the Ottavv'a and other pacts x\nd if we pursue this mania, probably we 
mav come to the conclusion that we should give up the world basis alto- 
gether, that every country should keep for itself all the taxes accrued in 
that particular country, just as we have in the post offices in regard to 
stocking stamps,. The arrangement there is that every country keeps all 
the stamps sold in that country, never mind whether thev exchange or 
interchange. So some kind of arrangements similar to the one which 
exists in the post office will have to be made, if this mania nf eharmng 
the world income continues. . . , 

Mr. K. Ahmed: Why did you not take the seven lakhs from tlie Aligrirh 
College for your education abroad ? 
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Mr. B. Satyamurti: Sir, is the Honourable Member licensed to inter- 
rupt every speaker? I have noticed it for the last five days. He Has 
been interrupting every speaker who gets up. 

Br. Sir Siauddin Aiimad^ T shall reply to him outside the House. 

Mr. S. Satyamurti: Sir, as a Member of the House, I appeal to you 
that there should be some order. This is really getting intolerable. 

Mr. Deputy President (Mr. x\khil Chandra Datta): The Chair has been 
trying throughout the day to prevent interruptions from the Honourable 
Member, and unless better state of things prevails, the Chair may ])e 
driven to unpleasantness. 


Dr. Sir Ziauddin Ahmad: Sir, I think we will have to come to some 
arrangement with other countries to see that all the income accrued in a 
particular country ought to be kept in that country. Still we cannot 
legislate today unless all Members in the front Benches, the Honourable 
the Leader of the House and others agree to come to some kind of arrange- 
ment with foreign countries. They should take things as they are at 
present, and I think I should judge all the amendments to the various 
clauses from the view-point of the principle T have laid dowm that no 
income ought to be taxed twice beyond a certain minimum and that 
every kind of income ought to be included. 

Then, Sir, some Honourable Member raised the question of a miiiimuin. 
There w^as also a suggestion thrown out that w’-e ought to lower the level. 
I think I should rather raise the level from Bs. 2,000 to Es. 2,400, and I 
am not at all in favour of lowering it at present. 

There is one loophole which I probably did not understand, because 
I am not one of those who understood everything about the Bill, and ii: is 
this, that we have not explicitly provided for those Indians wdio are non- 
resident in India and yet are carrying on business or trade here; they come 
here for a while, they have their families and their homes here, but they 
themselves live outside India. I was told that section 4(c) meets that 
requirement. This was the point urged by my friend, Sir Abdul Halim 
Ghuznavi, in his speech. I do not know whether provision has been 
made explicitly for such Indians. .... 


An Honourable Member: Yes, the provision is there. 


Dr. Sir Ziauddin Ahmad: Yery well. 


Then, Sir there are one or two points to which I should like to make- 
a passing reference. One is that the accounts should be kept for seven 

u ' of these business houses 

will then become record offices, and they will have neither the space nor 
the time to do their own business. I think the period should be reduced 
to three years, and it will meet with approval of all. 


Then, I should like to say something about Wakfs. There is a differ- 
ence of opinion on this question, and I know that a large amount of litiga- 
tion has been going on, and so, in order to stop Such litigation altogether, 
it is very dssifable that this Wakf Validating Act of 1912 should be ex- 
plicitly mentioned somewhere in the Bill. We will move an amendment 
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to the effect that the Wakfs should be exempted from the Income-tax 
Act, but the beneficiary who receives the money may be taxed in the 
same manner as people who get money from other colleges and other 
charitable institutions. 

There was another point which was raised by my friend, Mr. Isauman, 
and wMch he did not develop. This is a point which we will have to dis- 
cuss later on. No doubt there are a large number of loopholes which 
require rectifying when we come to take up the clauses, but as I read the 
Bill I showed my opinion to Mr. Chambers and he certified it as 
correct. . . 

Mr. S. Satyamurti: An old Vice-Chancellor goes to a young expert! 

Dr. Sir Ziauddin Ahmad: I am not an expert in income-tax. It is his 
business, and he is the only man who understands these things much 
better than we do. 

x-Tow, Sir, compare the existing Bill and the Bill as it is drafted, and 
I find that we have not got quite enough, but I think we were probably 
better off than we are under the present measure, and that applies not to 
individuals, but only to business firms. The present position is that a non- 
resident Indian at present pays four annas yer mpee for his world busi- 
ness income ; he pays four annas to U. K. for his U. K. income, and 
two annas to U. K. for his Indian income, and the remaining two annas 
will have to be paid in India for his Indian income. If the provisions of 
the Bill are adopted, the assessee will pay the same four annas per rupee 
on his world income, but now he will pay two annas to U. K. for all in- 
come and two annas to India for all income. The advantage to India is 
that he gets an additional income of two annas a rupee. The net result 
is that India will get an additional income of tw'o annas per rupee on the 
U. K, income, and this will be not from the assessee, but from the 
British Exchequer. 

There is again another small point about the quantum of taxes on 
which I should like to say something. In India, in addition to all the 
visible taxes, there is another invisible tax which we pay. I mentioned 
some years ago what it comes to. In India, .every person is required to 
suppoi’t persons who are unemployed. In England, the unemployed are 
supported by the Exchequer by the visible taxes which we all pay. T 
tried to calculate the amount of the invisible tax, and I took some votes 
of the House and they came to the conclusion that in the case of 
Indians it is from four annas to six annas per rupee. In addition to all 
these taxes, there is one more tax which we in India have to pay to support 
all our relatives, distant relations and our friends who are unemployed, 
who in other countries are supported by the State, but they are supported 
by the invisible tax which does not come anywhere on paper. With them 
words, I resume my seat. 

The Honourable Sir James G^rigg: l propose to confine most of my 
speech to the two big questions of controversy, namely, clauses* 4 and 
o3, but I would like to make two or three preliminary remarks. In some 
respects this has been rather a depressing debate. Some Members have 
repeated speeches which they made on the first stage of the Bill, ’ 
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motion for Select Committee, bitterly complaining about certain things 
in the Bill, and they go on re[)eating their compialnts about those parti- 
cular provisions in spite of the fact that on the last occrasion I was at great 
pains to explain in detail that their fears were unnecessary. Then, other 
fJembers have delivered slashing attacks on provisions which are no 
longer in the Bill. Dr. Deshmukh did a great deal of that and euiitt(‘d a 
great many other inaccuracies too. I believe that Dr. Deshmukh is a 
distinguished surgeon, but T am bound to say that if he is not more accurate 
ill the use of the knife than he is in debates in this House, he will not need 
to have any contact with the income-tax officer, and certainly his paiient 
wonT. Dr. Deshmukh 's was the most extreme attitude towards the Bill. 
It reminds me of the old story of the criminal in the clock who was asked 
whether he objected to any of the jury. “Object! I object to the whole 
lot of them.'^ Then, we have the very general attitude of the Congress 
Party, “This is a rotten Government and people ought not to pay any taxes 
to it, and, therefore, tax-dodging is not only natural, but praiseworthy.'* 
But I would like to point out to members of the Party opposite that all 
the money under this Bill will go to the provinces, and jx^Thaps I may 
call particular attention to that fact. 1 said at the beginning of my 
remarks that this had been in some ways rather a depressing debate. One 
of the most depressing features of it was the jjittitudo of Mr. Bn Prakasa 
who adopted this very attitude that tax- dodging is a very natural and 
human — not weakness, — ^but quality, and one which any self-respecting 
Government ought to take into account. I have been at some ])aius bo 
understand his attitude to the Bill and his indifferece to tlie fact tliat the 
money under it will go to the provinces. I can only put it down to the 
fact that he is a Tolstoyan anarchist, and, tlierefore, he disbelieves in 
all Government, and, therefore, in all Governments, and he holds accord- 
ingiy that no money should be paid to any of them, not even to the U. P. 
Government. Then, we have got the Honourable Member, Mr. Moiiti 
Subedar, wffio represents the business interests in this House. He did a 
good deal of swallowing what he said on an earlier occasion when ho was 
talking on another ticket, and T call particular attention to his inconsis- 
tencies, because I fancy from the warning given by Sir Cowasji Jehangir 
that we are going to have that argument trotted out a good cleal in the 
course of our detailed discussion of the Bill, — I mean the argument 

based on “what did Mr. Gladstone say in 1884?'' But T will come to Sir 
Cowasji a little later.- I would like again to read from Mr. Manu Subedar 
one or two extracts from what he said, shall I say, in another capacity? 

''J have always desired that direct taxation should play a mucli la.rger part in the 
financial system of India, and I am glad that the report provides a sound foundation 
on which the levy and collection of income-tax in India in. future could be based. The 
loophole^ for evasion, legitimate and illegitimate — {wJiat Ugitimate evasion is I do 
not quite know, I think he means which existed have been plugged up and 

the honest taxpayer is going to have the solace that the cleverness of those who were 
es^ping hither will not avail in future. The public in India must develop a con- 
science against those who dodge taxes.’* 

My Honourable friend, Mr. Sri Prakasa, might nut that in his pine 
and smoke it! 

- ' **‘There will be those who will accuse the Finance Department of increasing taxation 
on pleia of reform, but I think most of the measures would commend themselves 

persons' me, who desire to see the income-tax occupy a more important place 
- "ifuppgst the’spufces of India*s tax revenue.’* 
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i may be forgiven for one last quotation: 

“It is a happy coincidence that the consolidation of income-tax law in this country 
should be completed by the present Finance Member who has a great reputation as an 
authority on income-tax matters,” 


Mr. Mann Subedar: You have not brought in a consolidation measure, 
but only an amending Bill, 

The Honourable Sir James Crigg: I thought you were going to say 
that. My Honourable friend, Mr. Joshi, condemned me roundly, but 
from quite an opposite point of view. I am bound to say that I am rather 
inclined to agree with him. Perhaps he will forgive me if I put it down 
to the fact that the unusual experience of being hailed as reasonable has 
gone to my head. 

Then, Sir, another very frequent attitude was the one of criticism of 
the standards of income-tax administration. Several Honourable Mem- 
bers have sought to convey the impression that the income-tax officers as a 
class acted harshly and unconscionably towards the tax-payer. I am not 
prepared to say for a moment that there is no justification whatever for 
such criticism in particular cases, and some Honourable Members pro- 
duced particular cases. But, I am bound to say that I think such cases 
are the exception rather than the rule, and I feel that this House ought 
to be very careful of condemning roundly income-tax officers wffio have got 
an extremely difficult task to perform. Let me give the House one figure 
to show that if every tax-payer furnished his return which, to the best 
of his belief, was correct, there would not be, in fact, need to be any 
harshness on the part of the income-tax staff. But, unfortunately, all 
tax-payers are not willing to present returns which they believe to be 
accurate, and if the public are not prepared to co-operate in this way 
some harassment is bound to result. Let me come to the figure which I 
was mentioning just now. In the three years 1934-35, 1935-36, and 
1936-37, on directly assessable income, if we had taken the returns of tax- 
payers as correct, then we should have collected three crores a year less 
than we actually did collect, which means that on an average every one 
of the directly assessed tax-payers understated his income by at least 30 
per cent. ! And wffien Honourable Members are inclined to condemn the 
suspicious attitude of the income-tax staff, they might bear that in mind 
and also bear in mind that the thi-ee crores which has been obtained by 
their very legitimate suspicions is a contribution to the taxation of the 
country which would otherwise have had to be found from some other 
source. I think this House is bound to support the income-tax officers in 
fill legitimate efforts to safeguard the revenue. Some Honourable Mem- 
bers have talked a great deal about the ^'poor assessee” who is harassed, 
but as time went on, I got strongly the impression that the poor were 
generally people who get Bs. 20,000 a year, or so, and I doubt very much 
if many of the rich tax-payers can complain of harassment. They have 
at their disposal all the machinery of expert legal advisers and expert 
accountants, and if anybody is at a disadvantage in such a contest between 
the tax-payer and the tax-gatherer, for that class of people, it is the tax- 
gatherer. As for the assessee with a small income, I have made it clear 
on more than one occasion that I am not, nor is the Department, going 
to be a party to any harassment of the smaller tax-payer or the big, for 
the matter of that, unless it is justified, and we are not going to use the 
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provisions of the old Act or the provisions- of the now for that- purpose, 
and 1 propose to have instructions issued to that eifect. But you cannot 
incorporate instructions of that kind in detailed provisions of the Act 
without tying the hands of the income-tax staif unduly so that they cannot 
deal with the evasive or the dishonest tax-payer. I repeat, however, 
that we intend to take steps to see that in future the income-tax officer 
devotes his attention, whatever he has done in the past, mainly to the 
big tax-payer and that he gives the small tax-payer as little trouble as pos- 
sible. Indeed 1 am not at all sure that this intention of ours is not 
shown by the agitation against the Bill which is being conducted by the 
undeserving rich who as usual are sheltering behind the bodies of the 
deserving poor. 

Now, Sir, I come to the two main issues. Let me take clause 58 
first. The controversy which has surrounded this question has brought 
home to me one of the fundamental difficulties which attends arguments 
between myself and the party opposite, namely, that the arguments never 
meet at all, because, the two sides are basing themselves on statements 
of principle which are totally opposed to each other. I can best illustrate 
what I mean by repeating an old pun of Sidney Smith’s in describing two 
Edinburgh housewives shouting at each other across the street. He said : 
“they will never agree because they are arguing from difierent premises.” 
Broadly speaking, the party opposite believe that they are entitled to cancel 
any arrangement made by a Government in India which they do not 
themselves control and this, whatever the consequences may be to the 
other parties to the arrangement, whether those parties be foreign interests 
carrying on business here or any minority communities living here. Our 
view is that at a time when a very large amount of delegation of responsi- 
bility takes place, we are entitled to insure so far as in us lies that there 
shall be no violent disturbance of the conditions under which interests and 
communities wffiich are not likely to enjoy a majority under the new con- 
stitution live and carry on their business. Let me illustrate the two views 
by referring to this very question of double-income-tax relief. In the first 
place we are proposing no new extension of it and I would like to digress 
here for a second or two to point out that most of the press comment that 
I have seen on this question is, I would not say designed, but succeeds in 
conveying the impression that we are giving an enormous new relief. If 
Honourable Members want an example of that, let them read the Leader 
of the Sind Observer of Tuesday, the 15th November. There is not a 
single statement in that which is literally inaccurate, but the whole 
impression is misleading from beginning to end. I repeat wffiat I have 
made abundantly clear to this House, that w’e are proposing no new relief 
and no extension of any existing relief. On the contrary we are tightening up 
the existing relief and in a way which will produce extra revenue of some 
15 lakhs a year to the exchequer, but apart from that we propose to main- 
tain it in force, I will tell the House why. In the main double income- 
tax relief applies to the earnings in India of the 400 million pounds worth of 
British commercial capital invested here. When that capital came here, 
India was badly in need of capital for commercial development. It came 
here or was retained here under conditions which in efieot promised that 
its earnings would not be subjected to income-tax at a rate higher than the 
higher of the two rates in India and in the United Kingdom. Honourable 
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Members wiii notice that I used the word ‘retained^ here, and 1 do this 
for obvious reasons to meet the argument which the last speaker but one 
had advanced vehemently, namely, that this relief did not begin to 
operate before 1922. As a matter of fact on the United Kingdom side it 
began to operate from 1916 which was as soon as the rates of income-tax 
began to rise above the very low rates which prevailed in pre-war da^s. 
An^^how, capital which was already here in 1922 would have slowly moved 
out from this country after that date if it could have been foreseen that a 
time might come when there was a possibility of its having to pay not the 
higher of the two rates, but the sum of the two rates. And here let me 
again emphasize the point I made in my opening remarks. English com- 
panies operating in India are not subsidized to the detriment of Indian 
companies. In fact they pay about 80 per cent, more, comparing like with 
like. Admittedly they pay less to the Indian exchequer, but this is the 
inevitable consequence of any system where there is a mutual arrange- 
ment to give relief and again, as I have pointed out, of this relief, the 
United Kingdom pays at least two-thirds. 

Now, let me take another point. I do so because Sir Cowasji Jehangir, 
perhaps unintentionally, managed to convey the impression — to me at any 
rate — that in the relief there was an actual discrimination between indi- 
vidual Indian concerns and individual British concerns. That is not so. 
There is no discriminatiop. If their circumstances are the same, namely, 
if they are doubly taxed, they get exactly the same relief and in both cases 
the United Kingdom pays two-thirds of it. The charge of discrimination, 
of course, arises from the fact that more English companies get the relief 
than the Indian concerns, and that is, quite true. It is an inevitable con- 
sequence of an arrangement which was entered into in order to attract and 
retain here capital required for the development of India. 1 ask Honour- 
able Members to remember that foreign capital was urgently required in 
this country as recently as the early nineteen thirties. It is only since the 
proceeds of some 300 crores of India’s hoarded gold and the vast amount 
of capital hitherto employed in rural money-lending has been made avail- 
able for industrial development that India has been in a position to supply 
capital for herself at reasonable rates. 

Incidentally I would like to remove one misconception created by the 
Federation of Indian Chambers of Commerce and Industry, namely, that 
India is the only part of the British dominions which gives relief in respect 
of any United Kingdom taxation. As a matter of fact I think Mr. Gadgil 
repeated that, reading from his brief, and I contradicted him at the time. 
As a matter of fact, there are twenty-eight dominions and colonies .... 

An Honourable Member: They are empire countries. 

The Honourable Sir James Grigg: .... twenty-eight di:^erent 
parts of the British empire which give double income-tax relief. Eire is 
the • case most nearly in point with British India. Now there is 
a great deal of British capital in Eire and very little Eire capital in the 
United Kingdom, and yet Eire, of her own free will m 1926, entered into 
an arrangement for the relief of double taxation whereby she exempted 
British residents in Eire — in the technical sense, of course — completely, 
and paid not one-third but one-half of the cost of relieving the people doubly 
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resident who would be doubly taxed. And to Honourable Members oppo- 
site who have been over a period of many years apt to pay great attention 
to the example of Southern Ireland, 1 commend that example. 

Mr. Mann Snbedar: De Yalera would not give it. 

The Honourable Sir James Grigg: De Yalera did not give it, but he 
maintains it. I am willing to bet the Honourable Member that Mr. De 
Yalera will never repeal that double income-tax relief, and for very good 
reason. 

Now, let us look at the other side of the picture. The financial interests 
which are so closel}^ associated with the party opposite now see that they 
are in a position to borrow cheaply in India for development purposes and 
they certainly have used and are using Indian capital for a good deal of 
new development. But the Indian business man does not w^ant to be 
limited to new enterprises. He wants also to acquire a growing share in 
the old ones and this is a perfectly legitimate objective. It is only when 
one comes to the method and tempo of its attainment that there is room for 
differences of opinion. I think, and I hope all right-minded people think, 
that the proper metliod is to purchase gradually, and as opportunity offers, 
at a value commensurate with the net earning capacity. I am afraid, how- 
ever, that some Indian business men think it legitimate first to depreciate 
the assets either by political boycott or by loudly demanding discriminatory 
taxation and then to seek to buy at a value based on a very much reduced 
earning capacity. And that is not all. At the present moment it is 
impossible to move capital out of a country in bulk without smashing the 
exchange, and the inducement to sell cheaply is to be enhanced by the fear 
of further depreciation owing to transfer difficulties. That is the real 
issue. There is no question of giving any new or increased relief and of 
taxing Indians to pay for it. It is a question of maintaining an arrange- 
ment wffiich has been in force for seventeen years and which has become as 
contractual as anything not actually signed, sealed and delivered could 
be. It is a question of breaking these quasi-contractual arrangements, of 
subjecting capital to which it applies to substantially increased burdens 
and in so doing to depreciate it to a point where it can be taken over for 
much less than its original cost. The difficulties of transfer are a very 
vital element in that case. 

Now on this subject there is one final point though it is somewhat of 
an anti-climax. The Leader of the Opposition conveyed the impression — 
again I have no doubt unintentionally — ^that we were taxing Indians to 
give some new relief to Europeans, I have shown that we are not doing 
it. 

. Mr. Bhulahhai J. Desai (Bombay Northern Division: Non-Muham- 
madan Rural) : I am quite sure if you read my speech again, you will find 
It wrong. 

Tile Honourable Sir James Crigg: Well, for that I will substitute this 
and say that in listening to the Honourable Member his remarks seemed 
to me to be capable of conveying that impression. 

Mr. OBbulabhai J, You read the text of my speech. 
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• Tlie Honourable Sir James Grigg; 1 say, more than that. Of the new 
money to be obtained from clause 4 the taxation of leave pay, the 
whole of the latter, which is Es. IG lakhs, comes from Europeans and 
some at any rate of the former. On the other hand, under the Bill and 
the concomitant new scale of rates to be laid down in the Elnance Bill 
considerable reliefs are to be given. For example— the carry forward of 
losses, the new basis of taxation for insurance companies, lower rates for 
five-sixths of the individual tax-payers, and so on. For the first two of 
these a great deal and for the third practically all of the relief wall go to 
Indians and I think 1 can say without fear of contradiction that on the 
other hand nearly every European in India will under this Bill as a whole 
pay increased taxation. Altogether, I think I can safely trust the House 
or the majority of it not to be taken in by this latest effort of Indian big 
business to raise the racial issue and in order to resist an effort to make 
them contribute to the upkeep of the country to an extent more in keeping 
witlx the wealth they extract from it. This comes ill from people who 
have derived and continue to derive such w^ealth from the intervention of the 
State on their behalf. Incidenily, T ask the House to note the suggestion 
of Dr. Sir Ziauddin Ahmad that these people should be subjected to an 
excess profits duty. I do not propose to accept his invitation as I w’aiit to 
make it quite clear that it is not intended to make this a Bill of pains and 
penalties but a device to secure fair and not penal taxation. As I say, and 
as tlie learned doctor pointed out, these self-same industrialists who are 
raising the racial discriminatory issue are the people wdio have derived 
and continue to derive an enormous benefit from the intervention of the 
State on their behalf and w^'e have tariffs, subsidies, stores purchase rules 
and such-like the cost of which, again as the learned doctor pointed 
out, and as I have very frequently pointed out, must in the end come 
from the consumer wdio is an infinitely poorer person than the individual 
he is subsidising. 


Noiv, I come to clause 4. The House is now^ fully aware that this clause 
seeks to tax the foreign income of residents in India on the accrual instead 
of the remittance basis. A good deal of objection has been taken to this 
clause on the ground that it affects injuriously particular classes. Bui 
even if these objections are valid in themselves, w'e must beware of condemn- 
ing the whole clause on account of its effects on particular individuals. 
Kobody has vet seen fit to plead the case of the millionaire wdio has placed 
large sums of money abroad so that it mav be out of the reach and outside 
the scope of Indian income-tax. Even Sir Coivasji Jehangir wnuld not do 
that. He produced piles of quotations from other ])eop]e, in the past who 
objected to taxation on the accrual basis and he gave notice to mv Honour- 
able friends of the European Group that he proposed to raise against thorn 
the charge of inconsistency if they dared to support the proposals in the Bill. 
I will give them a useful answer. In 1933, T think, a Bill w^as introduced in 
this H^^O'Use to tighten up the operation of the remittance basis. I think 
somebody accused Sir Cowmsji Jehangir of once having supported the accru- 
al basis somewhere either in the ww days or in the early post-war davs. 
Sir Cowasji Jehangir said that he had no recollection of having done this, 
but if I did agree, T have changed my mind now. I am wiser, the passage 
of time makes us wiser, and I am convinced that time will make us all 
wdser. Sir, on this aspect of the millionaire placing his assets abroad, 
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tile only objection of principle is that the clause discriminates in favour of 
the non- domiciled resident. I will come back io that question later. But, 
apart from that, I see no reason to argue the case of the millionaire.. Why 
should he be given a special incentive to invest his ca])ital abroad? I think Sir 
Muhammad Yam in Khan very effectively answered that question. Most 
of the objection has been taken to taxing the foreign business profits on the 
accrual basis, and let me sav that there is here no discrimination whatever, 
for the non-domiciled resident is exactly on the same basis as the domiciled. 
This being son the querulous complaints of ]\Ir. Vencataehelam Chetty were 
verv much beside the point. What is complained of here is the penalty on 
Indian enterprise abroad. We are not seeking to impose any penalty. We 
are merely taking steps to place Indian enterprise abroad on the same 
footing as Indian enterprise in India. So far, I have heard no valid reason 
for treating with favourable discrimination Indian business abroad and yet 
that is the case to which the Opnosition will have to address themselves 
and to which they have singularly failed to address themselves. Objections 
of detail have been put forv’^ard. In so far as these demand a case for reliet 
from the full rigours of the clause, we can consider them, but these are 
being put forward as a general case and clearly no general case is made 
out by them. 

Let us consider some of the particular illustrations which have been put 
forward. First of all, there is the case of businesses carried on in countries 
subject to exchange restrictions. We gave an assurance to the Select Com- 
mittee that we would meet such cases by administrative action and our 
intention was to do so by postponing payment of the tax for so long as it 
might be necessary. Mr. Vencatachelain Chetiy said ,‘'We do not trust 
your promises”. All right. If a suitable method can be devised, I am quite 
ready to consider its inclusion in fhe Bill. Then, we have here the obiee- 
tions on grounds of administrative difficulty, such as, the difficulty of 
ascertaining the foreign profits and the consequent necessity of jassessees 
having to send for books from the four corners of the universe. Why shoxild 
not audited accounts be furnished? When the Chetties furnish ' audited 
accounts in Ceylon, why should they not do it in India? Calling &r books 
is only necessary because proper accounts are not furnished. As a matter 
of fact, administrative considerations are all in favour of the accrual as 
against the remittance basis. The remittance basis is in practice extremely 
difficult to operate because remittances can be disguised in so many different 
ways. There are scores of loopholes both for ' fraudulent assessees who 
directly falsify their returns and for the other tvpe of assessees who bring 
the income and^ disguise it as a capital. I need hardlv remind the House 
that disguising income as capital is very much easier for the wealthy tax- 
payer who has got lots of income than it is for the small man, and that is 
another reason for preferring the accrual basis. Moreover, it is very much 
easier for the rich man to leave his income abroad and not to remit at all 
and spend it when he goes abroad. Apart from the easy way in which tax 
on the remittance basis can be avoided, there is another stumblino- block 
for the^ income-tax officer. Where some branches of an Indian business are 
in British India and some are outside, the branches outside have an odd wav 
a way which m unfortunate for the revenue, of proving more profitable than 
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iiiose in Britisli India 1 At least, they appear more profitable in the books 
prcxiuced, and the reason is that the result is only too often manipulated to 
avoid tax. 

Now, there is the third special objection, namely, that the accrual basis 
operates unjustly against the Chetties who are doing business in Burma. 
Of course, in so far as their ordinary money-lending business is concerned, 
this is simply not true. They have always paid tax on their full profits, 
at least I hope they have, and we are asking them to pay nothing extra. 
The real question is the income from some 2-^ million acres of agricultural 
land in Burma, the possession of which has been obtained by foreclosure 
on the security lor ordinary loans. 

An Honoura-Me Member: What is the acreage of the whole of India 7 

The Honourable Sir James Grigg: I will give the Honourable Member 
an illustration. It is a square, one side of which would be rather more than 
the distance from Lahore to Peshawar. It w^ould, of course, be possible to 
argue that this income is not agricultural income at ail, and this particular 
case is an illustration of the logical absurdities one is pushed into by treating 
agricultural income differently for income-tax purposes, anomalies which 
have, I think, been forcibly pointed out in one of the early incarnations of 
Sir Homi Mody and Mr. J\Ianu Subedar. 

Sir H. P. Mody (Bombay IMillowners ' Association: Indian Commerce): 
And now of a reformed character 1 

The Honourable Sir James Grigg: You liave changed your mind. But 
I do not think it is necessary to argue this question, for under the Govern- 
ment of India Act agricultui’al income is definitely contemplated as a special 
subject for provincial taxation. One province has already taxed it and, if 
reports from the newspapers a, re line, three more are preparing to do so. 
In the light of this, the objection urged by Mr. Vencatachelam Chetty on the 
score of principle falls to the ground. In any case, the Chetties’ agricul- 
tural income from Burma even now is taxed m so far as it is remitted 

Now, I come back to the charge of racial discrimination or discrimination 
in favour of the British which, as 1 have said, can only have any application 
to the case of foreign investment income. But does it really apply even 
here? I will try and show that it does not. It is a plausible case on the 
surface and its exponents are very careful to point out only the case of the 
nabob who makes his living in India and remits his surplus profits, incident- 
ally after having paid full Indian income-tax, to the United Kingdom and 
invests them there. After thev have become United Kingdom investments, 
he pays no Indian income-tax but only the United Kingdom income-tax on 
the resultant income, and, as I have said before, the United Kingdom tax 
is higher than the Indian income-tax. But this is not a very frequent case 
and it certainly is not the typical case. In any event, it is only a question 
of the transfer of a lew lakhs from the United Kingdom exchequer to the 
Indian exchequer. But there are other cases whore it will be quite ridiculous 
to tax on total world income. Let us take the case of the rich American, 
who comes to Lidia for six months' holiday. If the pure residence basis 
were adopted, he would be taxed on the whole of his world income, whether 
he got it from the United States or the United Kingdom or anywhere else. 
Incidentally I notice that some Members have put down ,an amendment 
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lowering this period from six months to three months. So that if they have 
both their ways anybody who comes to India for three months holiday is 
going to be taxed on his total world income and that vouid be pretty good 
inducement for them to come and spend money in India. 


An Hononrable Member: IBusiness visits. 

The Honourable Sir James Grigg: I will take the case o£ a man who 
5 jp makes business visits to India of three months for three or 
four years in succession, and who under the legal decisions 
becomes a resident. Let us take the case of a Dutchman who does a com- 
paratively small part of his business in India. He will pay Indian tax on 
the whole of his business income whether it comes from Java, Australia, 
Jafpan or anywhere in the world. We tvill take another case, the subject of 
an Indian State. I gather this is o very frequent case in India. The sub- 
ject of an Indian State keeps a furnished house in British India. If he 
occupies it for a single day tlien under the decisions of the Court he is resi- 
dent in India and pays tax on the whole of his income. It was the considera- 
tion of such cases as these which led us to the conclusion that pure residence 
basis had too many absurd results for it to be adopted and that is why we 
adapted the only other example that I know of, sC basis other than the remit- 
tance basis and that is roughly the United Kingdom basis. We have made 
some slight variations from it, but it is substantially the basis of the United 
Kingdom law. My Honourable friends opposite who are raising this bogey 
of racial discrimination in favour of the British can take it from me that 
if the proviso to clause 4 (a) goes, the damage will fall almost wholly on 
the Indians domiciled in Indian States. Moreover in so far as it would fall 
on an Englishman, he has generally speaking double income-tax relief 
available, but in the case of Indian States, it is either not available at all, 
or available only up to a very limited degree. 


So much for the general argument on merits. But there are one or 
two considerations of a financial nature which I must put before the House. 
Mosg of the money to be obtained from the Bill, apart from the new scales 
of rates ultimately to be inserted in the Finance Bill, comes from clause 
4 plus the repeal of the exemption of leave pay. If clause 4 is substaotiallv 
altered, then my undertaking in regard to leave pay becomes obviously 
invalid. If those circumstances are uiihapnily going to arise, the question 
is bound to occur whether from the financial point of view, it is worth while 
going on vdth the Bill at all if clause 4 is to be mangled. If the Bill is 
dropped, I should remind the House that the various concessions go with 
it, namely the cany-forward of losses, the new basis of assessment for 
insurance companies, the new appeal machinery and above all the slab 
system under which as I have so often pointed out, five-sixths of the 
individual taxpayers will pay less than they do now. 


Mr. 


Deputy President (Mr. Akhil Chandra Datta): The question is- 


ttniTL. 1 TV- / 4.0 . 

Xb.a(t» Bill further to anieud, the Indian Income-tax Ar'f 1Q99 x i •» 

the Select Committee, be taken into consideration.” ^ reported by 


The motion was adopted. 


The Assembly then adjourned till Eleven of the 
28th November, 1988. 


Clock on Monday, the 
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The Assembly met in the Assembly Chamber of the (Ajuncil House 
at Eleven of the Clock, Mr, President (The Plononrable Sir Abdur Rahim) 
in the Chair. 


DEATH OF MAULANA SHAUKAT ALL 

The Honourable Sir ISfripendra Sircar (Leader of the House): Sir, jiiay 
I have your permission and the permission of the House to mention the 
very sad event of the passing away of Maulanu Shaukat Ali, a very pro- 
minent figure in Indian politics? I am sure that others who have known 
him longer and more intimately will speak at greater length, but 1 cannot 
help saying a few words on this occasion. I may also be pardoned if I 
quote some passages from an aidicle in the Siaiesman of today, because 
I cannot put the matter better than it has been done there. It says. 

“Throughout his life he was a sto,mich fighter for Islamic causes. . . A zealous 
guardian of the Moslem community’s rights, he was at the same time a fervent 
Nationalist and strove hard for communal unity. In the general election of 1934, 
that led to the defeat of a nurahei* of notable public men, both Moslem and Hindu, 
Maulana Shaukat Ali secured an ample majority for a United Provinces constituency, 
and at once became one of the Central Assembly’s personalities.” 

I may also add that in the Select Committees and also in this House 
we very much appreciated his presence and his services, and if I may add 
further from what has been said in that same article: 

“Not in Islam only will there be the sense of irreparable loss that always invades 
us when a personality abounding in energy is suddenly struck down. No one ever 
thought of the Maulana as old. He strode through life, a gigantic, charming, 
boisterous, friendly figure. Always be seemed to be enjoying himself . . . The Big 
Brother was a rousing tighter . . . .” 

And T think the conclusion in that article expresses a sentiment wdiich 
will be generally accepted by not only every one in the House, but by 
people outside: 

“None of his opponents can, we think, ever have hated this vital, friendly, magni- 
ficent man. India is indeed poorer, for there was a richness in him.” 

Sir, I^beg to request you on behalf of the section I represent in this 
House that you will be good enough to convey to the proper quarters 
our deep sense of loss over the demise of Maulana Shaukat Ali. 

Mr. Bliulabhai J. Desai (Leader of the Opposition): Mr. President, on 
behalf of myself and my colleagues, I rise to pay our humble tribute of 
respect ,and admiration to the memory of Maulana Shaukat Ali. The 
sudden and sorrowful death of the most vital figure in this House has 
robbed not merely this House, but has left India poorer indeed. Magni- 
ficently endowed as he was in mind, in emotions and in physique, he was 
cut out for the larger life which he chose for himself along with bis brother 
Maulana Muhammad Ali. And I recollect the days when in the Bar 

( 3453 ) 


A 



3454 


[*2dTn >;ov. 193S- 


LEGlSIiATiVE ASSEMBfA'. 

[Mr. Bliulabhai J. Besai.J 
l.ibrary in Bombav, Alaubina Muhammad Ali caiiia wiiii tiie Hamdard 
which he had then started and I first made tiie .•icqunntianae ot uie Um 
brothers. Maulana Shaukat Ali was ainong tlie pioneers oi Uie .reeumn 

movement in this country. And notvvitlishindiiig tne A>ei tmu in itie 
infinite varieties of life, he espoused many causes, tiic greatest 4111 iiiy 
of the Maulana W'as that with the direelness and_ ths siinjihcicy ol iuo 
faith, both personal and spiiritual, which he entertained, lie threw hiniseit 
into them with a concentration aiM a a energy which has yot to be siii- 
passed. But with all that abounding cnei;gy, he was a man of peace, and 
when ali the causes are forgntleii rn this varying eoiinpiexiiy oi luiiiuiii 
drama, the spirit behind it will remain —the vigoui*, the energy, _ the 
coneentratioii and the eieanness oi’ tJie figiit. He loved bonhomie; he 
would never break the bounds of human equality and hiuuaii friends hip, 
and lie will always remain vriLh us, tl^e same uniteil brother that he liA^ed 
and died. 

Mr, II. A. Jiiinali (Leader of the Muslim League Party): Sir, my very 
close and intimate association v/ith Maulana Shaukat Ali naturally affects 
me personally very deeply. He was a friend of mine and Are knew each 
other now for more than 25 years. His sudden and unexpected death has 
given a blow?- over wPich I personally find it very difficult to get over, a 
blow to the Mussalmans of India and, if I may say so, to the people of 
India. Maulana Shaukat Ali worked courageously and Iionestly, and be 
was a great fighter. He, by his actions, demonstrated tbal no sacriliee 
was too great in the service of his community and his country. He was 
a lovable nature, full of affection, large-hearted, and ho bore no malice 
tovmri^s any one. Sir, h is verv (hlilcult. [o express adecjurtely '.rba" e-ne 
feels for a man like that. But I am sure I am not exaggerating when I 
say that in him I personally have lost a dear friend and a colleague and 
a staunch and loyal co-worker. In him the all-India Aluslim Lea<'ne has 
lost onejof the strongest pillars of that organisation. In him India has lost 
a great big man and a gxeat soul. Sir, the loss is irreparable and T Avish 
and pray th<at his soul may rest in pieace. His is an example of service, not 
only to his own community, but to tlie country, for Avbich it is difficulb 
to find a parallel. I hope that you wdll convey to his family our doeiiest 
sense of sorrow and sympathy for the loss that they, who are direorty 
connected -with him, have suffered and the country at large deeply mourns 
his death. 

Mr, M. S. Aney (Leader of the Nationalist Party): Sir, 'on behalf of iiiy 
Party, I desire to associate myself with the feelings wffiich have been given 
expression to owing to the death of our colleague, Maulana Shaukat Ali. 
I had the pleasure of coming in contact with him since the year 1920, and 
you will be surprised to hear that owing to my differences with Alahetma 
Gandhi on the triple boycott programme at that time, Mahatmaji thought 
of having a conversation with him so that I should be persuaded, and he 
entrusted that work to Maulana Shaukat Ali. It was he with Avhom^ 
I had to reason and argue, and that was the confidence reposed by Mahat- 
raaji in Maulana Shaukat Ali. I am mentioning this to show what a 
tow-er of strength Maulana Shaukat Ali was to Mahatma 
Gandhi in the arduous work which he began in 1920. We know- 
that even before that year my province was the place of shelter 
wherein the two brothers were interned, and in that connection also we 



death of maulaha shaukat ali. 


3455 


had io go and see Iheni no\r and then After that, another occasion wdiicii 
brought me in close contact with him was when we were discussing peace 
terms at Allahabad under the lead of Pandit Madan Mohan Alalaviya, 
sometime when the Bound Table Conference was going on. At that time, 
we were sitting together for a number of days; and though I might not 
have agreed with the suggestions which came from him or other persons, 
I found in him a genuine and burning desire for bringing about a perma- 
nent solution of the Hindu Muslim problem and permanent peace between 
the two communities. That sincere desire was discernible in everything 
that he was doing and in every suggestion that he -vvas making. About 
that there was absolute^ no doubt left in my mind. It is not necessary 
for me to dilate at length upon what he did. But one thing is certain. 
His name will be remembered in this country as one of those who have 
kindled an awakening and yearning for freedom even amongst those who 
were till then comparatively indifferent to the political struggle in the 
country. If there is now^ a real and genuine awakening in the iVIuIiamina- 
dan community, much of the credit for that wall have to be given to the 
efforts made by Maulana Muhammad Ali and Maulana Shaukat All. ITe 
was properi3^ described as the Big Brother: he was big in every sense oi the 
term. Not only 'vvas he endowed wdth a magnificeiiu and majestic physical 
stature, but there was a, bigness in his mind, and in the presence of that 
bigness I alw^ays looked as veiy small. On the first occasion when I had 
to meet him, he stood before me like a giant, and I looked a dwarf. Not- 
withstanding all the differences, however, whenever wn used to meet in 
the lobby, he used to remind me of the first occasion when he met me 
and tried to convince me that I was in the wrung and he was in the right. 
That feeling of affection he carried all along with him about myself till 
the last day. In fact, the last time I saw him, he asked me of his own 
accord for the little thing that I always carry in my pocket of which so 
many of my friends shov/ me a kind of regard by asking for: he did that; 
and that feeling of affection he always carried for us notwithstanding ali 
the differences. That showed the real man. Our differences are super- 
ficial: we serve our country according to our lights. But that does not 
take away from the fact that he is my countryman and I am liis country- 
man, and that both of us are striving for the same goal, and, therefore, 
there is a kind of unity, an one-ness amongst us: that is the real thing 
that a man has to see. He who sees that is a real son of this country. 
That son Maulana Shaukat Ali was, and I, therefore, pay my h amble 
homage to Ms memory now that he has passed away, and I pray that 
his soul may rest in peace, and request you to convey on behalf of my 
Party also a message of condolence to those who are left behind to mourn 
his loss. 

Mr. A. Aikman (Leader of the European Group): Sir, I wish to ex- 
press on behalf of my Party our profound regret and sense of loss-, not 
only to this House and to India, but to ourselves personally on the passing 
of Maulana Shaukat Ali. We were permitted to appreciate and to enjoy 
his great personal charm, his cordial geniality as tvell as his sincere open- 
mindedness. In him India has lost a son of great qualities, com’age, 
sincerity of purpose and generosity of mind. Vv^e are readily able to 
understand how the members of his own community must regard his loss 
as an irreparable one. I would ask you, Sir, on behalf of myself and my 
colleagues to include us in the message of sympathy which you will send 
to his family. 
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Mr. President (The Honourable Sir Abdur Eahinij; I associui'e myself 
with all that has been said by the Leaders of different Parties in the House 
as a tribute of respect to the memory of the late Maiilana Shauloh. Ali 
who was with us until only the other day and wlioiii, 1 am sure, ilie 
Assembly will greatly miss. I had known the Maiilana, for u haig time 
and, as has been said, he had a charming and arresting personality. At 
the same time, he w^as a great fighter for the cause he believed in. lie 
was a dominant figure in the politicial world of the country, and his ser- 
vices in various directions will, 1 am sure, be long remembered. I shall 
convey, as desired, the warm sympathies and condolence of the House 
to his bereaved family. I may also announce that the funeral prayers 
will take place at 1-30 p.m t()da\ at the Jumma Moscpie, and the burial 
will take^ place in front of the Mosque about lo minutes later. 

1 believe it is the general desire of the House that we should adjourn 
the business for the day. 

Several Honourable Members: Yes, yes. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 
29th November, 1938. 



LEGISLATIVE ASSEMBLY. 

Tuesday, 29th Nov^embeT, 1938, 


Tile Assembly met in tlie Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Eahim) 
in the Chair. 


MEMBBES SWOEN. 

Sardar Bahadur Sardar Sobha Singh, O.B.B., M.L.A., (Nominated 
Non-Official) ; 

Mr. John Bartley, C.I.B., M.L.A., (Government of India: Nomina- 
ted Official); and 

Mr. Gurimath Venkatesh Bewoor, C.I.E., M.L.A., (Director Gene- 
ral, Posts and Telegraphs). 


STAEEED QUESTIONS AND ANSWEES. 

( a ) Oeal Answees, 

11433-1473. 

11474-1502. 

§1503-1547. 

Scheme fob the Ibbigation of the Khajubi Plain fbom the Sabatangi 

Wateb Supply. 

1548. *Mr. S. Satyamurti (on behalf of Mr. Abdul Qaiyum) : Will the 
Eoreign Secretary state: 

(a) whether any scheme to irrigate the Khajuri plain from the 

Sabatangi water supx^ly is under consideration; 

(b) what is the nature of the scheme; how much it; will cost; and 

the extent of tribal area it is. likely to irrigate ; 

(c) when it is likely to give this scheme a practical shape; and 

(d) the reasons for the delay? 

Sir Aubrey Metcalfe: (a) Yes. 

(b) The object of the scheme is to irrigate land in the lOiyber Agency, 
and to supply water to Jamrud. The rough preliminary estimate of the 
cost is Es. 4| lakh's, 


t These questions, which were on the Order Paper for the 25th November, 1938, 
have lapsed, the meeting fixed for that day having been cancelled. 

JThese questions, which were on the Order Paper for the 26th November, 1938, 
have lapsed, the question hour for that day having been dispensed with. 

§ These questions, v/hich were on the Order Paper for the 28tli November, 1938, 
have lapsed, the House having adjourned in memory of the late Maulana* Shaukat Ali, 
M. L. A. 
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(o') and (d). It is not possible to say whether or when the scheme will 
be ^ven practical shape. There are many techiucal and financial considera- 

tions involved wMcli TOQuirs oa-roful exaHiintitioii. 


Schools openeb ik the Teibal Abbas. 

1549. S. Satyamurti (on belialf of Mr. Abdul Qai yum) ; Will tbe 

Foreign Secretary please state : 

(a) tbe total number of schools opened in the Tribal areas from the 

1st January, 1938 to the 1st November, 1938; 

(b) the total number of students in all the ‘ schools in the tribal 

areas ; and 

(e) how many of these are bona fide residents of the tribal areas? 


Sir Aubrey Metcalfe: (a) Nil. 

(b) North-West Frontier 234, Baluchistan 1,373. 

(c) North-West Frontier 234. Information is not at present available- 
regarding Baluchistan. 

These replies, so far as the North-West Frontier is concerned, refer 

only to the tribal areas under the control of Deputy Commissioners m 
charge of the settled districts. Information regarding the other tribal 
areas on the N'orth-West Frontier is being obtained and will be laid on 
the table in due course. 

Mr. Badri Dutt Pande; May I enquire if there are any high schools m 
the tribal area, or there are only primary schools ? 


Sir Aubrey Metcalle: There are no high schools as far I know. There 
are only secondary schools. 

Sardar Manga! Singh: May I know whether this number has increased 
during the last years or is stationary? 

Sir Aubrey Metcalfe: I think it has increased considerably, but, as 1 
say, the information given is unfortunately mcomplete owing *0 a, mis- 
understanding on the part of the North-West Frontier Admmistratiou as to 
exactly what^was wanted. I hope to get complete information later on 
and will place it on the table of the House. 


Mr. T. S. Avinashilingani Ohettiar: May I know whether any funds 
are specifically allotted for giving education in the tribal areas? 

Sir Aubrey Metcalfe: Tes, there are funds allotted for that purpose. 


Mr. T. S. AviaashUingam Ohettiar: What is the amount? 
Sir Aubrey MetcaUe: I could not tell you without notice. 


Rbpobt ox the Committee oir XB Enginbs. 

1550. *Mr. T. S. Avinashilingam Ohettiar: Will the Honourable 
Member for Railways state; 

(a) whether the expert enquiry committee regarding the XB 
Engines have submitted their report; 
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(b) if so, what are their main recommendations; 

(c) whether Government have considered the repoii;; and 

(d) whether they propose to place it before the Assembly for 

consideration ? 

The Honourable Sir Thomas Stewart: (a) Not yet. 

(b) and (c). Do not arise. 

(d) As promised by the Honourable Mr. Glow in this House on 12th 
August, 1938, our proposal is that the report should be placed before the 
House and that there should be a reasonable opportunity for discussion. 

Mr. T. S. AvinasMlingam Ohettiar: May I know whether they have 
made any preliminary recommendations for safety purposes? 

The Honourable Sir Thomas Stewart: No. I am not aware of any such 
prelimin ary recommendations . 

Mr. Badri Dutt Pande: When is it likely that we shall get this report? 
Can the Honourable Member give us any idea ? 

The Honourable Sir Thomas Stewart: It is not vutliin my power to 
say that. 

Unieobms supplied to Postmen and other Lower Grade Postal Staff 
IN THE Punjab and North-West Frontier Province. 

1551. ^Mr. S. Satyamurti (on behalf of Mr. Abdul Qaiyum) : Will the 
Honourable Member for Communications please state: 

(a) whether he is aware that the Punjab and North-West Frontier 

Postmen and Lower Grade Staff Conference passed the 
following resolution at Ludhiana on the 16th October, 
1938: 

(i) that postmen and lower grade staff be providedi with one 

winter and two summer uniforms; 

(ii) that pyjamas be substituted by trousers; 

(iii) that the cast of warm uniform should have lining under- 

neath ; 

(iv) that on transfer an employee be permitted to take his own 

uniform along with him; and 

(v) that two warm unifoiins be provided in hill stations; and 

(b) what action has been taken, or is proposed to be taken to 

redress these grievances? 

The Honourable Sir Thomas Stewart: (a) and (b). Govermnent under- 
stand that a copy of the resolution has been received by the Postmaster 
General, Punjab and North-West Frontier Circle, and is at present under 
Ms consideration. 

Mr. S. Satyamurti: With regard to this warm uniform during the winter, 
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.Tie Honoi.ill. Sir Tlomas SOTit: The Hoioirebl. Mento- .e »»U- 
cip™ g“he deoleion o! the Poetoeeter Oeneiel. 

Cebtain Facilities given to SCail Ovebsbees. 

I'i'jS *Mr S Satyamurti (on belialf of Mr. Abdul Qai.\um). 

HoSble^eLer L 

(a) whether mail overseers are given the to 
(i) kaveiling allowance', 

(iil stationery allowance; 

(ih) tables and chairs for office work, 
if not, the reasons therefor; 

(b) whether mail overseers have to travel m 

, t toSrth, ho»e alwnee i. hot gir». to them? 

(c) the leason j i. /,n Yes but in the case of 

The Honourable Sir Thomas Slewaro • (a [ h ’ steamer, or 

e« pea. .M trerenihg ahowenoe 
charges on account of tern jurisdiction, 

is allowed for journeys o ^ ^ _ oucnlied by the posb office to which 
(ii) Yes, except when stationery PP 

the overseer is attached. reauired to do can be and 

i, S SlheeTt?et.i"p«t offlee. o, et ehp poet o«ee ,Mo 
they may visit. 

fbl Sometimes. , rent allowances to 

oA^hutiuS i. ohP.»- 

r 

(b) if lot, the reasons for such discrimination. 

Tie Hoiomalle Sir Tlormte Stewart: (a) Nm g 

3‘rtwo ^oee are aiSereht. 

K,. s, satyamlrtl; But what »e “e m.em the otter 

Sferiol “ctor^fortteAtioh ” .“I 

“ oiohrasi. Sir Tloime Stewart: The seraic- performed hy '^e 

. _ m nature. 
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Statement of Lord Halifax about putting Mahatma Gandhi in Jail* 

1554. *Mr. G*0¥md ¥. BestHniikli: Will the Foreign Secretary please 
state il it is a fact that about the 24th September, 1938, Lord Halifax said 
‘"War was inevitable; that it was necessary to throw Gandhi in prison once 
again”? If so, was this statement of putting Mahatma Gandhi in jail made 
on the advice given by the Government of India? 

Sir Aubrey Metcalfe: The Government of India have no such informa- 
tion. The second part of the question, therefore, dose not arise. 

Mi*. S. Satyamurti; May I know whether the Government of India 
attempted to get any information on the first part of this question, after 
the leceipt of this question by them? 

Sir Aubrey Metcalfe: No. We made no attempt. 

Mr, S. Satyamurti: May I know the reasons why, when an Honourable 
Member of this House puts down a statement as having been made by the 
Foreign Secretarj of Great Britain, of such vital public importance, Gov- 
ernment took no steps to find out whether such a statement was actually 
made or not? 

Sir Aubrey Metcalf©:* The Honourable Member has not stated when 
this remark was made. He has merely asked whether it was made. He 
gives nc information, no indication whatever of the particular occasion, 
on which the remark was made. So it did not seem suitable to the Gov- 
ernment of India that enquiries should be made upon a question of rhiit 
sort. 

Mr. Govind V, Beshmukh: May I inform the Honourable Member that 
this was the information given by a renowned French journalist — 
unfoidunately, I have not got the reference. If not these very words, 
something to this effect w-*as said. 

Mr. President (The Honourable Sir Abdur Eahim}: That is rather 
vague. 

Mr. S. Satyamurti The Honourable Member could have got into touch 
with the Honourable Member who gave notice of this question and asked 
tor information as to when it was uttered, in order to enable him to find 
out wdiether it w^as actually made or not. The date is given. 

Mr. President (The Honourable Sir Abdur Eahim): When allegations 
of this sort are made, there ought to be some better foundation for putting 
the question, 

Mr* S. Satyamurti: The foundation is the position of an Honourable 
"Member of this House. It must be assumed unless the contrary is proved, 
that an Honourable Member of this House does not put a question of 
this kind in a light-hearted manner. He gave the date, 24th September, 
1938, and if the Honourable the Foreign Secretary wanted any further 
information it was open to him to ask the Houourable Member to supply 
the details. 
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ICx. PiBSident (The Hoiiourubio Sir Abdur iiuhiia): 'iiic 1 liaiuiiruole 
Alomber should iiiive referred to any ^ news|>ai>er eiiU.in^ or some oilier 
report on wiiieii to found a question like this. 

Mr. Govlud ¥. Bsslvmukh: }.ia\ 1 ’-ni'a'Ui thi'^iii'hourAole oroubcr 
a similar question about railway accident was given uotiee uL ^!mt 1 laid 
not given the reference, so it was returned lu me. But when ibis question 
was not returned to me, 1 took it tliat they did not want any referenee. 

Mr. President (The Honourable Sir Ahdur Eahim): That depends upon 
the Honourable Member for aovcniment. If he thought that tliere was 
sufficient justification for this question, lie might have answered. 

Mr, Govind ¥. Deslimuldi: May I know if there was any justifica- 


Mr. President (The Honourable Sir Abdur Bahim): The Chair cannot 
allow that. 

Mr. Covind ¥. Beshmukli: May I take it that the enactment of the 
Criminal Law Amendment Act is an indication of the policy of this Gov- 
ernment of India or the, advice that they received from the British Gov- 
ernment? 

Sir Aubrey Metcalfe: That, Sir, is a question which should not be* 
addressed to the External Afiairs Department. 

Setb GrOVind Das: Will Government make inquiries into this now?. 

Sir Aubrey Metcalfe: No. 

Setb. Grovind Das: Why not? 

Mr. President (The Honourable Sir Abdur Bahim): That has already 
been answered. 

1555. *Mr. T. S. Avinashilingam Chettiar: Sir, I do not want to put 
this question. This is a repetition. 

MaKinO the PROCEEBIKaS OE THE BOMBAY PORT TRXJST OPEN TO THE PxTBLIO. 

1556. *Mr. T. S. AvinasMlingam Ciiettiar: Will the Honourable Mem- 
ber for Communications state: 

(a) whether he has received replies from the Bombay Port Trust in 

the matter of making the proceedings of the Port Trust open, 
to the public; and 

(b) if so, whether they have come to a conclusion in the matter 

The Honourable Sir Thomas Stewart: (a) Yes, 

(b) Not yet, 

Mr. T. S. AvmasMlmgam Ohettiar: What is the reply he has received? 
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Tile Honourable Sir Tiiomas Stewart i The substance of the reply is 
that the matter is being considered a committee of the Port Trust and 
the views of the committee will shortly be considered in the full meetins? 
of the Trust. 

Mr. S, AvinasMlingam Ohettiart What is the report of that com- 
mittee in this matter? 

The Honourable Sir Thomas Stewart: I do not think I will be justified 
in giving the information before the report has been considered bv the 
Trust. 

Mr. M. Thirumala Itao: Is the Honourable Member appraised of the 
views of the sub-committee that went into this? 

The Honourable Sir Thomas Stewart: I am- aware of what the sub- 
committee have recommended. 

Postal Stames sold to Public and Service Stamps used in Government 

Departments. 

1557. “^Mr. Brojendra Narayan Ohaudhury: Will the Honourable Member 
for Communications |)lease state; 

(a) the total value of stamps for (i) Postal and (ii) Telegraph service 

sold to the public in the latest year for which figures are 

available ; 

(b) the total value of "‘Service stamps’" used in the same year by 

Government Departments; 

(c) whether any formal payment is made by the various Depart- 

ments of the Government of India to postal accounts for the 

service stamps; 

(d) whether any such payment is made by the Provincial Govern- 

ments; and 

(e) the portion of the amount mentioned in part (b) that goes to the 

debit of Provincial Governments? 

The Honourabl)8 Sir Thomas Stewart: (a) Separate figures of stamps 
sold to the public for postal purposes and for telegraph purposes are not 
maintained. The total value of postage stamps sold duririg the year 1937- 
38 was Es. 691*23 lakhs. 

(b) Service stamps are used by Departments of the Central and of Pro- 
vincial Governments as well as by a number of quasi- Government bodies 
mentioned in clause 354 of the Post and Telegraph Guide. No separate 
figures of service stamps used by Government Departments are main- 
tained. The total value of service stamps sold during the year 1937-38 
was Es. 103*83 lakhs. 

(c) to (e). The full face value of service stamps is paid in cash at the 
time of purchase by Departments of Central or Provincial Governments or 
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Mr. K. Santhanam; May I know how Government calculate the profit 
and loss of the Telegraph Department if they don’t have separate accounts 
for service stamps? 

The Honourable Sir Thomas Stewart: It would not help towards that 
end, since telegram are also sent against cash payments. Every telegram 
is not sent by affixing stamps. 

Mr. K. Santhanam: May I know how they calculate the receipts from 
telegraph without calculating these stamps also? 

The Honourable Sir Thomas Stewart: I should like to have notice of 
that question. 

Mr. T. S. AvinasMlingam Ohettiar: Is it not the case that in every 
instance in which telegrams are sent, stamps are affixed to them? 

The Honourable Sir Thomas Stewart: That is not the case. 

Mr. S. Satyamurti: I have never sent a telegram without being called 
upon to affix stamps. Where is it done? 

The Honourable Sir Thomas Stewart: In Bombay and Calcutta, I am 
informed. 

Mr. T. S. Avinashiiingam Ohettiar: Will the Honourable Member give 
figures for telegrams which have been sent with stamps and without 
stamps? 

The Honourable Sir Thomas Stewart: No, Sir. I am unable to give 
the figures. 

Recent Eabthqxjakb Shock in South India. 

1558. *Mr. T. S. AvinasMlingam Ohettiar: Will the Honourable Mem- 
ber for Communications state: 

(a) whether there was an earthquake shock recently in South India ; 

(b) what was its duration and effect; and 

(c) whether the cause of the shock has been investigated; if so, what 

are the causes? 

The Honourable Sir THiomas Stewart: (a) Yes. 

(b) Seismograms recorded a shock of less than half a minute; no loss 
of Me or damage to property was reported. 

' (c) Its cause is unknown. 

Non-AixLOtment oe Quabtbks to Newly-eecbuitbd Muslims on the 
Eastbbn Bengal Railway. 

1559 . *Mr. Muhammad Nauman: (a) Is the Honourable Member for 
Railways aware of- the fact that newly -recruited Muslims on the Eastern 
Bengal Railway are generally not aillotted quarters in the districts? 
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(,b) If the reply to part (a) be in the negative, will the Honourable 
Member be pleased to place on the table a statement showing: 

(i) the total number of quarters in different colonies and districts; 

and 

(ii) the number of newly recruited Hindus who have been _ allotted 

quarters, and the number of newly-recruited Muslims who 
have been allotted quarters, and who have not been allotted 
quarters? 

The Honourable Sir Thomas Stewart; (a) Government are informed by 
the Eastern Bengal Eailway administration that the facts are not as 
'stated by the Honourable Member. 

(b) Government have no information and do not propose to collect it 
because the labour and expense involved in its collection will not be 
justified by the results to be obtained. 

Posting oe Muslims to certain Oefiobs on the Eastern Bengal 

Railway. 

1560. '^'Mr. Muhammad Hauman: Will the Honourable Member^ for 
Railways be pleased to state whether efiorts have ever been made by the Eail- 
wav Administration to post Muslim officers in the Personnel Branch, 
Welfare Officers, Traffic Manager’s Office and General Manager’s Office 
of the Eastern Bengal Eailway, to safeguard the. interests of Muslims who 
have been allotted 45 per cent, posts and are 60 per cent, of the popula- 
tion in the country through which the Eailway runs? If Muslim officeis 
were posted in the above-mentioned offices, will the Honourable Member 
state the names of the Muslim officers? 

The Honourable Sir Thomas Stewart: Government cannot accept the 
proposition that the posting of railway servants should be regulated on a 
communal basis or that the posting of officers of a particular community 
is necessary fco safeguard the interests of subordinate employees of that 
community. 

Mr. Muhammad Nauman: Is the Honourable Member aware that by 
manipulations Muslim officers are put in unimportant places and the key 
positions never go to them really? 

The Honourable Sir Thomas Stewart: I am not so aware. 

Mr. Lalchand Navalrai: May I know if Government and the Honour- 
able Member have a soft corner for Muslims? I should like to have an 
answer. 

Mr. President (The Honourable Sir Abdur Eahim): That is not a 
'proper question. 

Mr. Muhammad Hauman: Will the Honourable Member make investi- 
gation and see if they have been able to give Muslims any important 
positions since the 1934 Besolution. 
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The HoHOurable Sir Thomas Stewart: The Honourable Member m 

SaHtSsSHrSS 

able Member. 

M,. : I MemS 

?„The „.t& and tod ont ho, thinp .tad, 

(No answer.) 

HOK.GBAJ.T O, O. PiY O' IH. EaIOWAT. 

I'ifil •Mr Muhammad Sauman; Is the Honourable lumber for Baih 
,a,. aware i the that no^pSSlg 

r.n”f SSaS H so, y.t 5e the latest rules from the B.ilway 
Board on the subject? 

Tiio ■FTon.oTirahle Sir Thomas Stewart: A-s regards the first part, the 
•+■ ’a +Pat the General Manager of the Eastern Bengal Bailway is 
position IS that order to determine! whetiier an oihcer 

competent to prescribe exaimna certain categories 

is qualified to pass efficiency ba Tjronld refer the Honourable mem- 

ofltafl. hs “rtl l2e « to the Sat E^way Establish- 

ber to paragraphs 141 and „ „oorr of ^rhich is in the 

ment Code corrected up to 30th June, 193/. a copj oi 

Library of the House. 

Mr. Muhammad Haummr: Is ths Houoor^ls Ms«b» 

Muslim employees are^ not given any facilit 
departmental examination? 

The Honourable Sir Thomas Stewart: The Honourable Member has a 
question to that effect later on. 

Mr K Ahmed: Are Government . aware that substantial portions of 
thes?‘,ut;ttrat; tudeu toquuy? Since the Houourabto Mbmte was 
acting As Governor of Bihar and somebody else was officiating m his 
pte'here, may I request that the whole matter may be gone into bj 
Ending a copy of this question to the Depaitment? 

The Honourable Sir Thomas Stewart: I may inform the Honourable 
Member that representations have been . made and have been sent for 
inquiry to the LcpBirtmcnt concoincd. 

Mr. K. Ahmed: Will the Honourable Member be pleased to forward 
these questions also, so that the whole matter may he inquire in o. 

The Honourable Sir Thomas Stewart: I am prepared to do so. 


Mr. K. Ahmed: I am 


very much obliged to the Honourable M^emher.- 
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Denial of Facilities to Muslim Employees on the Eastern Bengal 
Railway to pass Departmental Examinations. 

1562. Muliainmad Hamnan: (a) Is the Honourable Member for 

Railways aware of the fact that Muslim employees on the Eastern Bengal 
Railway are not given full facilities in passing departmental examinations, 
and, if they themselves try to pass the examinations, they are compelled 
to apply for permission and leave which is normally denied to them ? 

(b) Will the Honourable Member be pleased to place before the House 
the rules on the subject and show how fai** the action of the Administration 
is justified? 

The Honourable Sir Thomas Stewart: (a) Government are informed 
that the facts are nob as stated by the Honourable Member. 

(b) Does not arise. 

Mr. Muhammad Nauman: Will the Honourable Member give me any 
instance in which Muslims have been given facilities for going abroad for 
passing departmental examination or for any training? 

The Honourable Sir Thomas Stewart: There are on record twu cases 
in which special facilities w^ere given. In one case, there was no Muslim 
in the category of officer to wffiom the facility was given. In the other 
case, a man w’as given .leave. He w’ent abroad at his own expense. I 
may inform the Honourable Member that certain posts were recently 
sanctioned for the training of men in establishment and accounts work. 
Particular care was taken to reserve 50 per cent, of these posts for 
Muslims. 

Mr. K. Santhanam: May I know if it is necessary to go abroad to 
pass a departmental examination? 

The HoEourable Sir Thomas Stewart: No, Sir. 

Manufacture of Aeroplanes in India. 

1563. ’^Mr. Manu Subedart (a) Will the Honourable the Member for 
Communications please state liow'' many aeroplanes are there registered 
in India under the Civil Aviation Department? 

(b) Of what make are these aeroplanes and from wdiich country have 
they been imported? 

*(c) What arrangements exist at present lor repairs and assembling of 
these aeroplanes? 

(d) Have Government received any represeiifcations from any firms 
supplying them, or other bodies either in India or abroad, for the manu- 
facture in India of ^roplanes? 

(e) Has the Industrial Re'&earch Bureau been asked to prepare a memo- 
randum estimating the possibilities and the difficulties of such manu- 
facture ? 

The Honourable Six Thomas Stewart: (a) There w^ere 153 aircraft regis- 
tered in India on the 31st October, 1938. 

(b) A statement giving the information is laid on the table. 


3^58 LBGisum-E 4 ssembi,v. I20'ni Xgv. 1938. 

(c) The repair of «»vl«.r TrS. 

parts' are carried ont in Indm ‘.e rWronautical Traioing 

the imWaotm-ing firms, by flymg oluhs and in 

Centre of India, 

(d) No, 

(e) No, 


Jk.&Toplu'ii&s registered India on oist October, IVSS^. 


No. of 
aircraft. 


Country of 
ipanufacture. 


Be Havilland Aircraft Company Limited, Hatdeld 
British Aircraft Manufacturing Company Hanworth . 
Phillips and Powis Aircraft Limited .... 

Percival Aircraft Limited Luton ^ 

Sh W. Q Armstrong Whitworth Aircraft Limiteci 
A. V. Roe and Company Limited, Manchester 
General Aircraft Limited, Croydon .... 

Airspeed (1934) Limited, Portsmouth 
Saunders -Roe Limited Eai&t Cowes . . . 

Short Brothers (Rochester and Bedford) Limited 
Desoutter Aircraft Company Limited, Croydon . 
-Spartan Aircraft Limited, Cowes .... 

Compel* Aircraft Company Limited, Heston . . 

British Aircraft Corporation (1935) Limited, Portsmouth 
Curtis Reed Aircraft Company Limited 
Waco Aircraft Limited United States of America 
■Beech Aircraft Corporation, Kansas . . . • 

Xockheed Aircraft Corporation . . 

Taylor Aircraft Company Bradford • • 

Taylor-Young Airplane Company, Inc., Ohio 

Stinson Aircraft Corporation Inc 

Heath Aircraft Corporation 

Plying Pleas 


). Great Britain. 


2 Canada. 


United States of 
Amoiica. 


4 Components re- 
ceived from 

England and 
France. 


Mr. Manu Subedar: Will the Honourable Member read that statement 
if it is very brief? 

The ’Honourable Sir Thomas Stewart: It is not at all brief; it is a very 
long statement. 

Mr. Manu Subedar; May I inquire what is the rate of replacement in the 
case of these ^roplanes,— that is, what percentage of wastage is provided 
for? 

The Honourable Sir Thomas Stewart: That is a question I could not 
possibly answer without notice. 

Mr. Manu Subedar: Mav I inquire — ^^vi^h regard to the last part of the 
question— if Government have considered, either m connection with com- 
munications or in connection with defence, the possibility and the feasibility 
•of having aeroplanes manufactured in this country ? ' 
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The Honourable Sir Tliomas Stewart: I am not aware of any deliberate 
investigation into that question. 

Europeans and Indians recruited on State Railways. 

1504, Manu Subedar: (a) Will the Honourable Member for Rail- 
ways please state how many Europeans were recruited for the services^ 
of the State Railways in 1936-37 and 1937-38 for (i) superior services 
for which the proportion of 25 per cent, recruitment is laid down, and 
(ii) for other services? 

(b) How many of them were imported from England and how many 
of them were recruited locally? 

(c) With regard to other services mentioned in part (ii) of (a) above, 
how many Indians on the same remuneration and the same conditions of" 
service were recruited during the same period? 

The Honourable Sir Thomas Stewart: (a) (i). Three in each year. 

(ii) If by other services the Honourable Member means Lewder Gazetted 
Services, the reply is none. 

(b) Eive were recruited direct from England. The sixth came by- 
fcransfer from a Provincial Government. 

(c) Does not arise. 

Mr. Manu Subedar: In connection with workshops — and this is with 
reference to a previous reply of the Honourable Member — several men have 
been imported from England without the Public Service Commission being 
asked to inquire whether men with similar qualifications were available in 
India. My question, (a) (ii), was entirely with reference to that question. 

The Honourable Sir Thomas Stewart: I am quite unaware of the officers 
to which the Honourable Member refers. 

Mr. T. S, Avinashilingam Ohettiar: With reference to sub-question (i), 
may I inquire whether these three were imported because men were not 
available in India? 

The Honourable Sir Thomas Stav/art: They were imported in pursuance 
of the declared policy of the Government of India. 

Mr. T. S. Avinashilingam Ohettiar: What I want to know is this, if 
they were imported to make up the twenty-five per cent. Europeans in 
that category, or suitable Indians Vv’ere not available and so they were 
imported? 

The Honourable Sir Thomas Stewart: They were imported in pursuance 
of the policy by wdiich twenty-five per cent, of the recruitment to higher 
posts is, for the time being, from the United Kingdom. 

Mr. Manu Subedar: With reference to a previous answer, I am reiterat- 
ing mv inquiry. In a previous answer the Honourable Member said that the 
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available or noi in this country. ^ly inquiry on iliai occasion was about 
the lower grades and [ am asking about that hut ilu^ llunourable Aftnuber 
is not replying*. Were, any rnen n*eruiied for the lower grades from the 
United Ivingdon)? — pari (a) (ii) ol the question *d‘or other services”? 


The Honourable Sir Tliomas Stewart: T 
Honourable Member has in mind is for tlu^ 


iy]^e of |H‘rso 

wer eaztUted 


111 ink the 
ice and 1 


have answered liis question liy saying that none vca’o inqiorted. 


Claims eor Gompeissatiom arisiisg out of the Bamr,auli Tsair- Disaster. 

1565. *^Mr. Badri Dntt Fande: (a) Eeferencc the Honourable Member 
for Railways’ reply to my supplementary starred question Xo. 1188 asked 
in this House regarding Bamrauli train disasi-ei% will the Honourable Mem- 
ber for Railways be pleased to state if any claims for compensation were 
put forward by the relatives of those who died in the train smash 
or by some injured persons? Tf so, wall he be jileased to state as to whether 
any compensation was paid or is proposed to be paid ? 

(b) If so, to whom and how much? 

The EonouraMe Sir Thomas Stewart: (a) and (b). Claims for compensa- 
tion have been received. 

Five have been settled, vi^.: 

J. H. Rayfielcl, for Es. 6,851. 

Mirza Eiarrar Hasan, for Es. BOO. 

Anand Swamp, for Es. 650. 

Gobind Frashad Bubey, for Es. 250. 

B. S. Batlaw, for Es. 468/13/-. 

Oilers have been made in two other cases, viss : 
to 0. H. Seth for Es. 400. 
to Sliadi Earn for Es. 500. 

Mr. Badri Butt Paade: May I know if no application has come from the 
Mukerji brothers, who are connected with the Government of India, and 
three of the members of whose family died at the Bihta train disaster? 
Have no claims come from them? 

The Honourable Sir Thomas Stewart: There are still a certain number 
of cases under investigation, but T do not know the names of the 
individuals concerned therein. 

Mr. Laichand Havairai: May I know who investigated these cases of 
compensation, and who decides? 

The Honourable Sir Thomas Stewart: The railway officers do. 

Mr. Laichand Havalral: Which officers? 

The HonouraWe Sir Thomas Stewart: I am afraid I cannot give the 
individual designations of the offieers employed. 
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Disparity in Leave Rules between Government and Railway Schools ^ 

1560. *Mr. Badri Dutt Paiide: (a) Will the Honourable Member for 
Railways be pleased to state if it is a fact that the Headmaster or the 
teacher in-charge of Government Schools of the ITihted Provinces during 
summer vacations are allowed no retrenchment wliatsoever in leave, 
whereas those of East Indian Railway schools are allowed leave on full 
pay in propoi'tion to the period they forego their vacations? 

(b) Is it a fact that the clerks of East Indian Railway schools are 
treated as teachers in matter of leave whereas those of Government schools 
■do not come under the rules of Vacation Department? 

(c) Will the Honourable Member please explain the reason of such 
disparity in the matter of leave rules between the Government and rail- 
way schools? 

The Honourabie Sir Thomas Stev/art: (a) Government have no informa- 
tion with regard to the first part of the question. As regards the second 
part leave on average pay is reduced in proportion to the period of vacation 
availed of. 

(b) Government are not aware of the actual practice, but information is 
being collected so far as East Indian Railway schools are concerned and 
will be laid on the table of the House. 

(c) The conditions of Service of the teachers in the Government and 
Railway schools are presumably not the same. 

Mr, Badri Butt Pande: May I know y^Ry the conditions are not the 
same? 

The Honourable Sir Thomas Stewart: Well, Sir, it is very difficult 
for me to answer that because I am in no way responsible for the policy that 
may be followed by the Provincial Government. 

Mr. Badri Butt Pande: Are both these institutions not governed by the 
same Eundamental Rules? 

The Honourable Sir Thomas Stewart: I should imagine not. 

Appointment of an Indian as Agent or Deputy Agent of a State 

Railway. 

1667. *Mr, S. Satyamurti: Will the Honourable Member for Railways 
be pleased to state: 

(a) whether there is any Indian acting as Agent or Deputy Agent 

in any State Raihva^^; 

(b) the reasons why no Indian Agent or Deputy Agent has been 

appointed so far; and 

(c) whether there Is any prospect in the near future of an\ Indian 

being clioseii for the Agent’s or Deputy Agent’s posts or 

similar high offices in the Indian State Railways? 

The Honourable Sir Thomas Stewart: (a) The designations ‘Agent’ and 
‘Deputy Agent’ have now been altered to ‘General Manager’ and ‘Deputy 
General Manager’ on the State-managed Railways. There is no Indian 
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acting as Geiierai Alanagcr on any Btate-managed Bailwaj, l)ut ihuro is 
one Indian officiating as Deputy General Manager on tbe Great Indian 
Peninsuia Eaihray. 

(b) I would refer the Honourable Member to the information laid on 
the table on the 10th November, 1938, in connection with parts (c) to (£) 
of starred question No. 31 asked by Mr. Manu Subedar on the Bth August, 
19B8. 

(c) i am not in a position to give any forecast. 

Mr. S. Satyamurti: With reference to the answer to clause (b) of the 
question, may I know if there has been no case where a non -Indian has 
been prefeiTed to an Indian, otherwise qualified, for the posts of General 
Manager or Deputy General Manager? 

The Honourable Sir Thomas Stewart: Weil, Sir, in answer to Mr. Manu 
Subeclar’s question I laid on the table a fairly lengthy statement showing 
cases in which Indians had been chosen as Agents and Deputy Agents. 

Mr. Manu Subedar: May I know if it is not the case that there was no 
pomanent occupant, of these posts? 

The Honourable Sir Thomas Stewart: The Honourable Member is en- 
tirely wrong. I should be obliged if he will read the information I have 
given, with more care. 

Mr. S. Satyamurti: My question is if there has been no case in which 
an Indian otherwise qualified to be selected for the post of General Manager 
or Deputy General Manager on Indian State Bailways was rejected or a 
non-Indian v\^as preferred for either of these jobs? 

The Honourable Sir Thomas Stewart: I was endeavouring to answer that 
when tlie thread of my discourse was broken. In answer to Mr. Manu 
Subedar’s question I laid on the table a fairly lengthly list of cases in 
which Indians had been put in the posts of Agent or Deputy Agent, and 
my presumption is that a deliberate choice was made and that they were 
preferred to all other possible candidates for the posts. 

Mr. B. Satyamurti: With reference to the future — and this is with 
reference to parts (b) and (e) of the question taken together — ^will the 
Honourable Member give some indication to the House as to when, con- 
sidering the claims of existing men likely to be promoted to these places, 
there is a chance of Indians being appointed permanently as Agents or 
Deputy Agents? 

The Honourable Sir Thomas Stewart: As I have already suggested, I 
am not in a position to make any accurate forecast, but the policy of the 
Government in that matter was stated at some length in the course of the 
debate during the last Eailway Budget discussions. 

Mr. Manu Subedar: Will the Honourable Member give an assurance 
that an Indian will be preferred in future for these places? 

The Honourable Sir Thomas Stewart: I refer the Honourable Member 
to the speech that I made in the course of the debate to which I have just . 
referred. 
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Mr, Mann Subedar : May I suggest that the Honourable ^ieinber should 
reply to my simple question whether he can give an assurance that Indians 
will be preferred in future for these places? 

The Homourabie Sir Thomas Stewart ^ What does the Honourable 
Member mean by “preferred’'? 

Mr. Mann Snbedari Other qualifications being the same, the Indians 
would be given preference for places of General Managers and Deputy 
General Managers. 

The Honourable Sir Thomas Stewart : I refuse to take into account the 
contingency contemplated by the Honourable Member. 

State Contbol of Company-managed Railways on Expiry of their 

Contracts. 

1568. S. Satyamnrti: Will the Honourable Member for Railways 

be pleased to state : 

(a) what are the Company-managed Railways whose contracts fall in 

during the course of the next ten years; 

(b) the years in which the contracts of other Company-managed Rail* 

ways fall in ; ^and 

(c) whether Goveniineiix are taking any steps to take over these 

Company -managed Railways whose contracts will fall in 

shortly; if so, what they are; if not, why not? 

The Honourable Sir Thomas Stewart: (a) Assuming that my Honour- 
able friend is referring to Companies managing State-owned railways, the 
contracts of the following Companies can be terminated, after 12 months’ 
notice in each case, during the course of the next ten years, on the dates 
noted against each . 

1. Assam Bengal Railway — 31st December 1941. 

2. Bombay, Baroda and Central India Railway — 31st December 1941. 

3. Bengal and jJnoiUi Western and Rohilkund and Kiuuaon Railways 

— 31st December 1942. 

4. Madras and Soiuhern Mahratta Railway — 31st December 1945. 

5. South Indian Railway — 31st December 1945. 

(b) The contract of the Bengal Nagpur Railway can be terminated after 
12 months’ notice on the 31st December, 1950. 

(c) No. The question of taking over a line to Staie management is con- 
sidered a reasonable time before notice of termination of contract has to be 
given which is ‘generally a year. 

Mr, S. Satyamurti: In view of the fact that we are now at the end of 
1938, and the contracts of the first two railways terminate in 1941 and we 
Iiave to give one year’s notice and the investigation must start a year before, 
may I know whether the Government have begun to address their mind to 
the question of terminating these contracts, especially in view of the fact 
that they will require money and the financial future of the Government of 
India is not very bright ? 

B 
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The Hoaourable Sir Thomas Stewart: 1 have suggested that it is our 
practice to start about a vear before the notice of termination has to be 

given. 


Mr, S, Satyamurtit But when does the time start? We have got to 
give notice in 1940 ii the contract expires in 1941 and we ought to begin 
about it. Wliat is the earliest date when, according to lay i lou^iurahle 
friend, Government will begin to apply their rniml to it ? 


The Honourable Sir Thomas Stewart: The 1st January 1940. 


Mr. S. Satyamurti: You have got to gixe noiice then? 


The Honourable Sir Thomas Stewart: h'o. 

Mr. Badri Dutt Pande: WTien does the cuiiiract of the Ih K. E. expire? 


The Honourable Sir Thoams Stewart: IJie 11 Iv. IL agreement will be 
iip on the 81st December 1942. 

Mr. Se Satyamurti: jMay 1 ask whether the Government have any polic\ 
jn this mat her or they decide these questions ad hoc as each contract falls 
in and as they begin to apply their mind? 

The Honourable Sir Thomas Stewart: As at present advised, the policy 
is to decide on the merits of each particular ease. 

Mr. S. Satyamurti: May I know whether the Govenunent are aware 
of the sense of this House recorded on more than one oceasirai by means of 
Eesolutions and by means of cut motions on the hail way Budget demands 
lhat as and when these contracts fall in, the State should acquire the 
management of these Bailways also and may I know v'hetlier Government 
liave rejected the recommendation and. if so, vdyv"^ 

The Honourable Sir Thomas Stewart: T am aware of the Reeling as ex- 
pressed in the motions to which the Honourable Member has referred, and 
in any consideration of the matter full weight will «iveu tn the expres- 
sions of opinion that have been given on the door of tins House 


Mr. S. Satyamurti: May I ask for some elucidation? My lToir'‘^u-\d’)le 
friend stated that Government’s policy now is to treat each case on its 
merits as it arises. But may I know whether Government have reiected the 
recommendation of this House that in the case of all these contracts, when 
they terminate, the Company management should also be taken over by 
the State management? May I also know why Government have reject- 
ed ihe recommendation and want to consider each case on its merits? 


The Honourable Sir Thomas Stewart: Bor the simple reason that difer- 
ent cases may have different merits. 

Mr. S. Satyamurti: Have not Government sol a regular policy in the 
matter considering that the bulk of the Eaihvays are now State-managed 
and State-owned, including the so-called Company-managed Eailways? TJay 
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I know why Government have not laid down a general policy in consonance 
with the wishes of this House, that all these railways are to be acquired and 
managed by the State as and when opportunity arises? 

The Honourable Sir Thomas Stewart : The Honourable Member assumes 
that only two courses are open to Government, — either not to take over any 
Eaiiways or, else, to take over all of them. Government consider that there 
may be an intermediate course. 

Installation oe Fans in Thibd Class Compartments. 

1569. S. Satyamnrti: Will the Honourable Member for Railways 

be pleased to state : 

(a) whether his attention lias been di’awn to the experiment proposed 

to be started by the Mysore State Railways for installing 
electric fans in some third class compartments in their 'rail- 
way ; 

(b) whether Government proposed to make a beginning with 

instrdling electric* fans in third class compartments in long 
distance trams'; 

(c) whether Government h^^ve considered levying a small extra 

charge for such compartmeiiis ; and 

(d) whethei* Goverlimeiii propt'Se to move in this matter at all; if 

not, why not? 

The Honourable Sir Thomas Stewart: (a) I have seen Press reports to 
that effect. 

(b), (c) and (d). Government regret they are unable to contemplate the 
provision of electric fans in lower class stock in view of its very .substantial 
financial implications both initial and recurring. 

Mr. S. Satyamnrti: With reference to the answer to clause (a) of the 
question, may I know if the Piailway Board made any attempt to get in 
touch with the Mysore State Raihvays to find out what exactly they proixwo 
to do, what is the cost of ifc, aiid how it will work‘d 

The Honourable Sir Thomas Stewart: T am tifraid I (•alllc^t .mswer tlial 
question. 

Mr. S. Satyamurti: I have said in clause (a) of my question ‘ubeilier 
the Honourable Member s attention has been drawn to ibe experiment ])ro- 
posed to be started by the Mysore State Railways lor installing electric 
fans in some third class compartments in their railway’. May I know why 
the Government did not make any inquiries to find out what the sister 
State is doing? 

The Honourable Sir Thomas Stewart: The Go vernment~hav© gone very 
fully into this question in the past and they know what the implications of 
ik are as far as they themselves are concerned. 

Mr. S. Satyamurti: May I ask, then, in view of 1113^ Plonourable friend s 
categorical and emphatic last answer, whether he can give the House some 
idea of the initial cost of installing electric fans in third class compartments 
in long distance trains, trains which run, sav about 12 hours a day? 

B 2 
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The Honourable Sir Thomas Stewart: I aui aiVaid 1 i^mUl not ^i^ive 
fiy’urcs on such an indefinite question as that. 

Qasi Muhammad Ahmad Kazmi: Has the Honourable }demher , 0:01 any 
idea of the percentage of the increase in cost which uitiy be realised from 
the t)‘avelliiig public in case ol long distance journeys it electric fans are 
tilted in long journey trains? 

The Honourable Sir Thomas Stewart: One esiiinaie of the cost was 
that in order to iirstal fans in third class compartments, an initial cost of 
something like up to 2 crox’es would have to be incurred and that would in- 
volve a recurring expenditure of 80 lakhs. These figures, I think, suggest 
fairly clearly that it is not an economic proposition unless there is levied a 
surcharge on the thix'd class passenger whieli he is very unlikely to pay. 


Prof. Cr. Eanga: 7s not that an estimate for all trains of all railways?' 


The Honourable Sir Thomas Stewart* That is for putting fans into all 
third class compartments. 

Mr. K. Santhanam: May I ask whether the expenditure of 30 lakhs 
will be necessary for running the fans all the year or only for part of the 
year ? 

The Honourable Sir Thomas Stewart: I cannot answer that question. 

Mr. S. Satyamurti: In view of the fact that we are pressing it again and 
again, whether Government have examined or find some time to examine 
the cost of fitting these electric fans only to certain third class compartments 
running in certain long distance trains and the recumng cost of working 
them only during the hottest months of the year, may I know whether Gov- 
ernment will look into it and also clause (c) of the question, and will they 
consult the Advisory Committee or the House with a view to seeing if it is 
feasible at all? 

The Honouna-ble Sir Thomas Stewart: If the Honourable Member will 
put a detailed question down, I shall endeavour to give him detailed esti- 
mates. 


Mr. S. Satyamurti: Sir, I have put down this question six time's on the 
fioor of this House and also by means of supplementary questions, I have 
asked again and again what would be the cost in fitting these fans in third 
class compartments in long distance trains. 

Mr. Fresid’eht (The Honourable Sir Abdur Eahixii) : As the Honourable 
Mehlber wants information on a definite question, the Government Member 
wants notice. The Honourable Member evidently wants notice to know 

:sehat ius idea 

Mr. S. Satyamurti: The Honourable Member very well knows my idea. 

Mr. T. S. Avinashilingam Ohettiar: In view of the fact that the Mysore 
Government have thought fit to introduce fans in third class, compartments, 
will the Government of India obtain information from them as to whether it 
is an economical proposition or not? 
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The Honourable Sir Thomas Stewart: f see no suggestion that the instal- 
lation of Ians by Mysore Bailways will be economical. 

_Mr. T. S. Avinashilmgam Ohettiar: Will the Honourable .Member en- 
quire into the matter and get the inforniuiion 

Mr. President (The Ho'nourable Sir Abdirr liahim) • Next question 

Reported Postponement op the Opening of New Broadcasting Stations. 

15T0« *lfr. S. Satyamurti: Will ihe Honourable Member for Commu- 
nications please state : 

(a) whether his attention has been drawn to the article in the 

Sunday Statesman of 13th November entitled '‘All-India 

Radio postpone new station schemes’'; 

(b) whether the attention of Government has })een drawn specially 

to the following statement: 

‘This latest move of officialdom gives ample proof — if any is 
needed — that as long as broadcasting in India is subjected 
to every wind wliich blows from the Treasury, so long must 
it remain a relative failure when compared with the seiwiees 
enjoyed by other countries”; 

(c) whether the «Tttention of Government has been specially drawm 

to the following sentence in that article : 

'‘It is difficult to appreciate the mentality of a Government 
which, having expended quite a considerable sum of money 
on an extensive scheme of new stations, suddenly decides 
to withhold the wherewithal for their efficient operation 
before the scheme itself is even completed”; and 

(d) whether Government propose to consider the other statements 

in the article and decide to open stations at Tricbinopoly and 

Dacca immediately; if not, why not? 

The Honourable Sir Thomas Stewart: (a), (b) and (c) Yes' 

(d) The Triohinopoly and Dacca Stations are not expected to be ready 
before the end of the current financial year and the question of opening 
them immediately does not arise. A)] aspects of the question will be taken 
into consideration before any decision is taken as to whether these Stations 
should be opened or not when they are ready. 

Mr. S. Satyamurti: May I know whether iiythe case of TritAinopoly 
machinery which has been already ordered and received at the station is now 
being sent back to Madras ^ 

The Honourable Sir Thomas Stewart: I am not aware that it is being 
sent back to Madras. 

* Mr. S. Satyamurti: May I know whether Government have calculated 
iihe depreciation in the machinery if it is not used? 

The Honourable Sir Thomas Stewart: I have already informed the 
Honourable Member that this consideration will be borne in mind before a 
final decision is taken regarding the opening of ‘the station. 
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Mi\ S. Saiyamurtii: hmi: vill UMvenuueoi take lu ciaia: tu a urci 

su.ii? Ma\ i 1)L' assiuva lhai CxuwnnnQm will mi take longer than will 
eiJbure ilk* ii«'piveiatioii ta the nktiLhsTy k»r i*uniiue lu a decisinu fur liie 
opening’ t'f the station? 

The Hoiionmble Sir Thomas Stewari: i Impt* that the il»n*h'nn rt-garding 
this slat ion will Ik* taken at a \er\ dale. 

Mr. S. Satyamurti: With r.*.. -renee n. parts (hj aiui lej. max I know 
whether ^ Toverninent have e\an iiieu tja* ait-‘eathai hi ]rni ih'i. and ma\ I 
iuiow whether Govemnienl have any proposals to make the Broadcasting 
Department, because it is a revenue earning deparlnietit, whieii xvili gradii- 
ali\ earn inure, ma snbjefi to every wind which blows from the Treasury? 

The Hononrabie Sir Thomas Stewart: L tind it very dihienit to make 
any eommenis un the juui'iialism of llie jiassage. 

Mr. S. Sat/amurii: i put these words merely because ihex vere com- 
ptudiuus and accurate in my judgment. In view of the fact tJiat Broadcast- 
ing is cl department whui-e future is hopeful, may i know if Government will 
make u naae or less independent of the whims and caprices of the Adminis- 
triiiors or permanent occupants oi the Treasury Benches? 

The Honourable Sir Thomas Stewart: 1 cannot admit the existence of 
caprice to which reference has been made. 

Mr, B. Satyamurti: Is not my Honourable friend aware that the 
Triciiinopoiy station was decided to be opened, the staff was appointed, the 
machinery was ordered and one fine morning the whole thing is stopped ? Is 
that not caprice 

The Honourable Sir Thomas Stewart: No, -Sir, that, is a measure of 
emergency. 

Acquisition oj? Imfebial and Bbitish Airways by a Public Cobpobation, 

1571. ^^Mr. S, Satyamurti: Will the Honourable Member for Communi- 
cations be pleased to state : 

(a) whether his attention has been drawn to the statement of Sir 

Kingsley Wood in the House of Commons that Government 
proposed to bring in legislation at an early date to set up a 
public corporation to acquire the existing undertakings of 
Imperial and British airways; 

(b) what the interest ot the Government of India is in the Imperial 

airways ; 

(b) whether that is also going to be acquired by the public corpora- 
tion mentioned by the Air Minister; and 

(d) whether the Government of India are being consulted in the 
matter; if so, what their position is going to be in the matter? 

The Honourable Sir Thomas Stewart: (a) I have seen a report in the 
Press to that effect. 

(b) The Government of Indi^ have no financial interest in Imperial Air- 
ways. 

(e) and (d). Do not arise. 
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Labour Contract of the Calcutta Port Trust. 

1572. *Mr. Manii Subedar: (a) Will the Honourable Member tor 
Communications please state what steps Government have taken with 
regard to the labour contract with Messrs. Bird and Co., which was 
renewed for a long period without tenders or alternative quotations being 
called against the unanimous opinion of the Indian Trustees of the Calcutta 
Port Trust? 

(b) What provision is proposed to be made by (i) executive instructions 
and (ii) a change in the Port Trust Act, to prevent a repetition? 

(c) Have Government considered the desirability of consolidating the 
general provisions of the Port Trust Acts for all the major ports in India, 
particularly those provisions which involve control and supervision of the 
Government of India on large contracts, either for goods or for services? 

(d) Have Government asked for the views of (i) the Port Trust Boards 
and (ii) Chambers of Commerce, on the subject of a consolidation in such 
law? 

(e) Are any steps of any kind taken, or proposed to be taken by 
Government, by which Indian firms would have a full, fair and equal 
opportunity to secure contracts for supplying goods and labour to Port 
Trusts? 

(f) Has the question pf the elimination of labour contractors altogether 
been examined? If so, are Government in a position to say, as the result 
of such examination, the financial grounds for continuing the present 

system? 

The Honourable Sir Thomas Stewart: (a) and (e). The Honourable 
Member’s attention is invited to the reply given on the L3tli September, 
1938, to his starred question No. 985 and its su])plementaries and to part (f) 
of Mr. Satyamurti’s starred question No. 964. 

(b) None. 

(e) and (d). No. 

(f) I am unable to say whether all Port Trusts have considered the 
matter but recently the Madras Port Trust considered it and decided unani- 
mously that the labour required for the Trust’s traffic department should be 
obtained by contract instead of departmentally. The reply to the second 
part of the question is in the negative. 

Mr. Manu Subedar: With reference to part (b) may I enquire wdieiher 
Government have written at all to the Calcutta Port Trust, approving or 
disapproving or otherwise making suggestions in connection with Ihi,- 
contract ? 

The Honourable Sir Thomas Stewart: No, Sir 

Mr. Manu Subedar : May I enquire wdiether it is a fact that the provi- 
sions of the Acts governing the major Ports of Calcutta and Madras are 
widely divergent, in the one case the Government have the power and in the 
other case Government have no power to interfere with any contract of this 
kind? 


3480 LEGISLATIVE ASSEMBLY. [29tH NoV. 1938* 

Tile Honourable Sir Tbomas Stewart: There ure aiiiVreiL/*^- iu ihe 
various Port Trust A(*ts. 

Mr. Mann Subedar: Aluy i kimw wheiluT in view <h‘ the huiiVreni'es 
(loverumeiit propose to consolidate the law ’*ehiting lo this suhievt ior the 
niaior ports? 

The Honourable Sir Thomas Stewart: Xo. 

Mr. Mann Subedar: With ret'ereuee to parts (b) and le) may i kiKJW 
what steps Government have taken in order to ensure that Indian firms ihay 
not be kept aloof from these contracts and so that there may he no re])etition 
of the sort of tiling wliicdi lias taken place in connection with Bird & Com- 
pany's contract? 

The Honourable Sir Thomas Stewart : Tlie Honourable Member assumes. 

I do not admit lliat there is anything wrong about the contract. 

Mr. President (The Honourable Sii Abdur Ealiim) : This has been fully 
canvassed more than once. 

Mr. Manu Subedar: Can the Honourable Member assure us that he 
"vill watch out and that he will see that adequate and fair chance is given 
to Indian firms to tender for contracts of this kind for major port trusts? 

The Honourable Sir Thomas Stewart : I see no reason w^hy special action 
should be taken in the matter. 

Use of Sleepeb^ on State Railways. 

1573. *Mr. Manu Subedar: (a) Will the Honourable Member for 
Eailw’ays please state if the Railway Board have collected the results of 
observation and calculation as to the relative merits of railway sleepers 
from (i) Canadian pine (treated), (ii) Indian w^ood, (hi) steel, and (iv) cast 
iron? 

(b) How^ do these compare in respect of durability and what is their 
relative position in respect of prices on the present basis? 

(c) Which of these have the Railway Board finally recommended to 
the State Railways for use, and why? 

(d) What percentage of the purchase during the last five y-ears did each 
of these occupy, so far as the State Railways are concerned? 

The Honourable Sir Thomas Stewart: (a) Yes, except in respect to 
Canadian pine. 

(b) On a basis ol durability the order is east iron, steel, Indian wood 
treated and Indian w^ood. On a basis of price the order today is Indian 
^vood, Indian wood treated, cast iron and steel. 

(c) The Railway Board has" not recommended to State Raihvay^s the use 
of any particular class of sleeper. Due to such considerations as freight, 
unsuitability of soil for use of metal sleepers, etc., the class of sleeper that 
c^n be niost economically employed varies betw^een railways and between 
different sections of the same railway. 

The information is being collected and will be laid on the table in due 

course. "S'l® 
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Mr Maau Subedar: May I iaiow if the Jtailway Board are M-atoliing 
the system ot purchase of sleepers 1)\ the railwav administrations to see 

tliat tiiey rto so most econoniieallA 

Honourable Sir Tbomas Stewart: Yes, it is the concern of 
ilie Railway Board to wat(di that the railway ndiiniiistrations are w'orkina 
as economi(‘aIlY as possible. 

Mr. K. Santhanam : i\Iav I know wdieiher so L'ar as the railway sleepers 
aie concerned, thei’e are any orders placed abroad? 

The Honourable Sir Thomas Stewart : T cannot speak wdth any assurance 
but my recollection is that most of the orders, if not ail, are placed in 
India. . 

Mr. Mann Subedar: May 1 know’ wdi ether in Adew' of the recent fall of 
steel prices, the order of preference mentioned by the Honoiu’able Member 
is altered? 

The Honourable Sir Thomas Stewart: J said that the order was based 
on the prices of today. 

Prof. N. G-. Eanga: Has any examination been made to satisfy Goa^- 
ernmeni that the present systcan of piirchasinp; these Aaarious kinds of 
sleepers is the most economical? 

The Honourable Sir Thomas Stewart: Yes, (Sir. The sAstem of pur- 
chase is that followed in regard to other purchases. 

Prof. N. G. Eanga: When Avas this particular thing examined'^ Was 
it examined by any bod\ of experts recruited from India alone? 

The Honourable Sir Thomas Stewart: Does the Honourable Member 
Avish to knoAA’ AA^hetlier there has been any Committee appointed to enquire 
into the question of sleeper purchase*'^ 

Prof. H. G. Eanga: Was there any expert enquiiw committee recruited 
from among the people employed on the raihyaAs in India? 

The Honourable Sir Thomas Stewart: 1 am cAyare that the question of 
suitability of A-arious types of sleepers has been the suldeci of examination 
by experts. 

Prof. M. G. Eanga: Experts of the ThuKvay Ijoard or experts specially 
appointed for this particular puiqiose? 


The Honourable Sir Thomas Stewart: Experts from the Bailwyiys. 

Mr. ^K. Santhanamx Ylay I knoAv if the purchases are made through 
the Indian Stores Department or directly by the railAyays concerned? 

The Honourable Sir Thomas Stewart: They are made in accordance with 
the stores purchase policy of the Government of India T cannot say Avitli- 
out notice aaIi ether the Controller of Stores is actually employed for the 
purpose. 
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OVEKOBOWBIKG OF TbAINS AT SEALDAH RAILWAY STATION. 

1574* -Mr. Brojendra Narayan Oiiaudliiiry : Will the Hiiiioiirable the 
Railway Member please state : 

(a) the number of Railway tickets coileeied Jit Bealdali station on 

each of the three days, vi?:., the 5tli, the 6th and the 7tli 

November, 1938; 

(b) the total accommodation of all the passenger trains which reached 

Sealdaii on each .of the three days ; 

(c) whether it is a fact that a comparison of figures tor (a) and (b) 

disclose overcrowding ; 

(d) the reasons wli}* station studs are allowed to sell tickets in excess 

of accommodation; 

(e) whether it is a fact that ordinary trains and even mails were 

overcrowded in those days and station staff were unwilling 

or powerless to prevent overcrowding; 

(f) how many special trains were run in the three days ; 

(g) what concessions, if any, in fares were granted; 

(h) whether Government are prepared to ^consider the undesirability 

of announcing concessions, unless the administration is 

absolutely sure to be able to cope with the increased traffic; 

(i) whether there is aiiv written record of the increased traffic esti- 

mated beforehand; and 

(j) if so, the figure for Seaklah arrivals on those three days (esti- 

mates, not actuals)? 

The Honourable Sir Thomas Stewart: (a) to (f). The information has 
been called for and a reply wall be laid on the table of the House when it is 
received . 

(g) No special concession was allowed, but the period of issue and 
availability of week-end tickets was extended between all stations on 
the Eastern Bengal Railway system and Calcutta, Santipur, Nabadwip 
Ghat and Manihari Ghat. 

(h) Railway Administrations do not notify the grant of concessions 
unless they have reason to believe that the increased number of passengers 
that are likely to travel can be conveniently dealt Avith. 

(i) and (]). 1 understand that at the time the extension of the period of 

availabilitv of w^eek-end tickets w^as notified? it was not expected that the 
traffic offering would be in excess of that which could be carried by the 
trains which w^ere arranged to run. Later information, however, show^ed 
that a far greater number of passengers w^ere likely to travel, and all avail- 
able stock W'Rs mobilised to cope with this number which, at that stage, 
was estimated to be about 75,000. 

Mr. Brojendra Narayan Ohaudhury: I want to know^ whether as a 
matter of fact there was overcrowding or not and the actual traffic w^ent far 
beyond the estimated traffic. 
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The Honourable Sir Thomas Stewart : T have asked for specific informa- 
tion ill regard to the overcrowding. But it might be deduced from the 
replies I have made to the latter parts of the question that there were 
more passengers than were expected. 

Alleobb Incivility ob a Ticket Collector towards a Lady at Sealdah 

Railway Station. 

1575. -Mr. Brojendra I'arajran Obaudhmy: Will the Honourable the 
Railway Member please state : 

(a) whether his attemion has been drawn to the following incident 
at Sealdah station on the 27th October, 1938, at 1-30 p.m. at 
the gate of platform No. o reported by Mr. F. C. C4hose m 
the Ananclahazar of 23rcl Kaitik : 

“A lady was coming to Gdlcutta from Jebsore to see her dying 
husband lying at the Campbell Hospital. Owing to exces- 
sive rush of Clioramoni Joga passengers, she was obliged 
to board a second class compaiTment though holding a lov er 
class ticket. She had a male guardian with her. When 
they reached Sealdah, a crewman Travelling Ticket Collector 
detained the lady and prevented her from seeing her dying 
husbund although the male guardian protested tliat he was 
responsible and was willing to be taken to police station or 
anywhere to he prosecuted against, as the money with him 
did not cover the excess tare charged for the lady and her 
children ; ’ ’ 

(bj whellier it is permissible under tiie rules to detain a purdah lady 
when accompanied by a male escort; if so, whether Govern- 
ment propose to consider alteration of the rules; and 

(c) whether Government intend to censure the ofiaciai concerned for 
incivility ? 

The Honourable Sir Thomas Stewart: (a) Yes. 

(b) The procedure lor dealing wiiii a passenger found travelling without 
a proper ticket is laid down in the Indian Railways Act, and 1 would refer 
the Honourable Member to sections 113 and 132 of that Act. 

(c) 1 understand the Railway Administration are making an enquiry 
in connection with the allegations made. 

Mr. Brojendra Narayan Ohaudhury: Do I understand that it is not 
allowed by the rules to detain a pvrdah lady who has a male escort? 

The Honourable Sir Thomas Stewart: If the Honourable Member will 
refer to tlie sections of the Railway Act which I have quoted, he will find 
what the procedure is. 


Mr. Bro|endra Narayan Ohaudhury: My question is, is the detention 
permissible under the rules? 



The Honourable Sir Thomas Stewart: Certainly; the provisions of the 
Act are perfectly elear in that respect. 
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GI'Abds on the Xorth Western Railway. 

tl576. ^Sardar Sant SiHgli: (a) Will the Honourable ^leniher fur Hail- 
ways please state if it is a fact that on the North Western Railway, the 
guards of grade II aie required to ohieiate ns guards of grade HI ? If so,' 
does the administration pay any officiating allowance to siicdr guards during 
the period for which such guards officiate? If not, why not? 

(b) Is it a fact that according to i-he conditions of service in force at 
the time of their recruitment the salaries of each grade were iixed? If 
so, what changes have been made? What are the grades at present, 
duties of each grade and the salaries fixed for each grade? 

(c) Is it a fact that Indian guards on this Eailway have not l)een given 
any increment in some cases for over twelve years and that the promotion 
of such guards stands blocked for long periods? If so, why? 

(d) Is it a fact that in letter No. 757E/1/4, dated the 8th November, 
1936. the North Western Railway declared its policy not to keep vacant 
posts of grade III and also to increase the number of posts of grade III in 
order to compensate them for abolishing grade IV? If so, what w^as the 
total strength of guards in grade III and lY on the above date and what 
is the corresponding increase made after this letter in the effective grade III? 


The Honourable Sir Thomas Stewart: (a)— (d). The Honourable 
I\Iemher has asked for very detailed informatioh which has necessitated a 
reference to the Railway Administration concerned. I will laj a reply on 
the table of the House in due course. 

Low Peboentaoe of Muslims on the Eastern Bengal Railway. 

tl577. *Shaikh Rafiuddin Ahmad Siddiquee: (a) AVill the Honourable 
Member for Railw’ays be pleased to state the total number of Muslims em- 
ployed on the Eastern Bengal Railway on the closing list of the year 1933 
and the number of Muslims employed on the closing list of the year 1937? 

(b) Are Government aware that the percentage of Muslims employed on 
the Eastern Bengal Railway is said to be about five per cent, of the 
total, in spite of the Government of India Resolution of 1934? 

(o) What efforts Government liave made to make up Muslim quotas 
of 45 per cent, as required on the Eastern Bengal Railway? 

The Honourable Sir Thomas Stewart: [a) 1 would refer the Honourable 
Member to the statements given as Appendix C in Volume II of the Report 
by the Railway Board on Indian Railways for the years 1933-34 and 
1986-37, copies of which are in the Library of the House. 

(b) No, The ^jercentage of Muslims to total number of employees on 
the Eastern Bengal Railwa;\ at the end of 1936-37 was 29-2. 

(c) The communal percentages fixed under the Government of India 
Resolution referred to b}' the Honourable Member in part (b) of the ques- 
tion apply only to direct recruitment, and Government are satisfied from 
the annual returns submitted by the Eastern Bengal Railway that these 
orders are being observed. 


t Anj^wei’ to this question luicl nn the table, the questioner being absent. 




STARRED questions AND ANSWERS. 

Low Percentage of Muslims on the Eastern Bengal Baiewlay. 

fl578. ^Shaikh Eafiuddin Akmad Siddiqiiee: Will the Hoiiourable IMeui- 
ber for Eailways be pleased to state : 

(a) the number of Muslims and Plindus discharged on the Eastern 

Bengal Piailway after the Kesoiution of 1934; and 

(b) the percentage of; improvement of Muslims employed since 1934, 

and place on the table a comparative statement of percentage 
in 1934, 1935, 1936 and 1937 on the whole Eastern Bengal 
Bailway Administration ? 

The Honourable Sir Tliomas Stewart: (a; Statistics of the nature refer- 
red to by the Honourable jMember ore not maintained. Government are 
informed that i\iuslim employees are treated in the same way as other 
employees in the matter of dischari^e. 

(b) Presumably the Honourable Member requires information regarding 
the percentage of hluslims actually employed on the Eastern Bengal Pudi- 
way for the years 1934, 1935. 1936 and 1937. It so, the improvement 
between 1934 and 1937 in the percentage was 2G9. I lay on the table a 
statement showing the percentages during the years mentioned above. 


Statement shoicinq the ptrcentage of Muslims actually employerl the Eastern Bengal 
Baihvaif foythc years 1!)3E 1033. 1030 an ri 1937. 


Per cent. 

1934 27 

1935 27 

1930 28-4 

1937 29-19 


Facilities for Special Training to Muslims on the Eastern Bengal 

Railway. 

tl579. *Siiaikli Eafinddin Ahmad Siddiqiiee: (a) Will the Honourable 
Member for Railways please state if Government are aware that no facili- 
ties for expert training in India and in foreign countries are offered bo even 
deserving Muslims on the Eastern Bengal Eailv''ay‘^ 

(b) Will Government state the number and names of Eastern Bengal 
Railway employees who were offered facilities for special trainings during 
1933—1938? 


The HoEORrable Sir Thomas Stewart: (aj In all matters Muslim em- 
ployees are treated in exactly the same way as employees of any other 
community. Government are informed that no discrimination has been 
made on the Eastern Bengal Railway in fhe matter of granting facilities 
for training in India or abroad to its employees. 


t Answer to this question laid on the table, the questioner being absent. 
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(b) Presumably the Honoiirabh^ ]\Ieml>er ie referriiui^ to the iioii-;i 4 azt‘tted 
staS. Ff so, 1 lay a statement on tlsr tuhbj Lihiim *hv infonna- 

1ion. 


iSfatenient showin{i the of .^Hbordhidtea ilutnau to {so far as cun he 

ascertamed) who have hem tp'anted fneUitirs for ^ruinunt hi hnihi antf fibrotni. 

]. Ml*. X. K. Hoy . . rioumeyman, Kaiu lirapara Slu>ps. was <ent <m deputation 

to the East Indian Railway tshops. .Tamalpur, for training 
m “ Heat Treatment *\ 

(There were no ^Muslim tT<nirneyinen in service at that time, 

2. Mr. R Bhattacliarjee . Assit,tant Draftsman. Electrical Department, was granted 

leave without pay for six montlis at his otvii request to 
take a training at the Ruston works. He had recently 
]uiaed. had little leave due and his post was kept open 
for him. 


Discharge ahd Harassment of Muslims by the Superintendent, Watch 
AND Ward, Eastern Bengal Railway. 

tl580. *Shaikh Eafluddin Ahmad Siddiquee: (a) Will the Honourable 
Member for Railways please state if Government are aware of the fact 
that the Superintendent, Yv'atcb and AVarcl, Rastern Bengal Railway, has 
been indiscriminately discharging iXIuslim employees and harassing them 
in all possible directions? 

(bj Will the Honourable Member inform the House of the action he 
has taken in this particular matter on the memorandum presented to 
him in Simla by Members of the Central Assembly? 

The Honourable Sir Thomas Stewart. 1 am o])taining iufonuation and 
will a lay a reply on the table of the House in due course. 

Selection for the Posts of Passenger Superintendent and Assistant 
Claims Inspector at Howrah. 

fi581. *Shaikh Rafiuddin Ahmad Siddiquee: (a) Will the Hoiiouiable 
Member for Railways be pleased to state how many Muslims were examin- 
ed for the post of a Passenger Superintendent, Howrah Station, East 
Indian Railway, and Assistant Claims Inspector. Howrali Division? 

(b) Were these posts advertised oi' made public before they were 
actually filled in or did the Adniinis [ration set up any Selection Board to 
• examine candidates for the said post? 

(c) Will Government be pleased to state how the present incumbent of 
the post of Passenger Superintendent, Howrah, was selected to fill up 
the post permanently? 

The Honourable Sir Thomas Stewart: (a) The eases of three Muslims 
we-re examined for the post of Passenger Superintendent when that post 
last fell vacant. There are no iiosts of Assistani, Claims Inspector, Howrah 
Division . 

(b) and (c). The post of Passenger Superintendent, which is a selec- 
tion post, was not advertised, but ivas filled by the Divisional Superin- 
tendent, Howrah, from among the stag already in service on the recom- 
mendation of a Committee of three senior scale officers who considered the 
claims of suitable candidates. 


tAiiswer to this qnesium laid on the table, the questioner being absent. 
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Hours of Work fob Drivers. 

1582, ’^Mr. K. Santhanam: Will tlie Honourable Aleinber for Railways 
please state : 

(a) whether am hours oi \\oi*k have been prescribed for drivers of 

locomotives ; 

(b) whether they vary from rail \v ay to I'aiiway ; and 

(c) whether in many cases the drivers, especially of Goods trains, 

have to work for more than twelve hours at a stretch? 

The Honourable Sir Thomas Stewart: (a) I would refei* the ilonourable 
Member to the latter part of the reply given to part (a) of unstarred ques- 
tion Ho. 194 asked b} Mr. Aiohan Lai Saksena, on the 2nd October, 1937, 
in this House. 

(b) and (c). I would refer ihe Honourable Aiember to page 109 of 
the Ademorandum by the Railway Board for the lioyal Chiumission on 
Labour, which gives the iniormation available with Government. A copy 
of this publication is in the Libraiw of the House. 

Prof. H. Gf. Banga: Are we to understand that the position has not 
clianged at all since that Alemorandum was submitted to the Eoyal Com- 
mission on Labour? 

The Honourable Sir Thomas Stewart: Not so far as T am aware. 

Mr. T. S. Avinashilingam Ohettiar: In view of the fact, as I under- 
stand. that there is a difference in the number of hours necessary for rail- 
way drivers to work, will some steps be taken to arrive at a uniform prac- 
tice? 

The Honourable Sir Thomas Stewart: Steps have been taken as far as 
possible. All railway administrations have been asked to work as far as 
possible within the sixty -hour week. 

Prof. N. Banga: Is there no definite unalterable maximum number 
of hours fixed for the working of these men so that thev can be assured 
of sufficient rest and the travellers also may be assured of sufficient safety^ 

The Honourable Sir Thomas Stewart: So far as T am aware, there is 
no prescribed maximum. 


Mr. K. Santhanam: May T kno\v if there are not eases ^vhe^e drivers 
have to work for 12 hours at a stretch? T understand there are such cases 
on the South Indian Eailway. 

The Honourable Sir Thomas Stewart: These, Sir, are exceptional 

cases. 

Prof. ST. G*. Banga: In view of the fact that the maximum number of 
hours w^as fixed in the case of motor drivers, will Government consider the 
advisability of taking early steps to fix similar periods for these drivers 
also? 
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The Honourable Sir Thomas Stewart: li is nut |ios?;ible to do so. 

Mt. Mann Subedar: IBh's the !!n!inurahlt‘ Mtmiher sii*?gesi that a man 
can «!ri\e a train tor 12 ]innr< witlaail there beiiijz an accident? 

Mr. [President {Tin* Honourable Sir Ahdur Ibdiinb : lliat is a mutter 
ot argument. 

Retbenchmekt ns" the BeOxIBCASting Department. 

1583. ’^Mr. T. S. Avinashilingam Chettiar: Will the Honourable 
Member for Comiaiinicatious state : 

(a) whether there are ]>roposals of retrenchment in the Broadcasting 

Section ; 

(b) if so, what are the i)ropusals of retrciichment which (jlovern- 

nient have decided upon; 

(c) what are the pj'oposals ot rtdreiichiuent in contemplation; and 

(d) what will ho the net amounts of saving in either case? 

The Honourable Sir Thomas Stewart ; (a) Yes. 

(b) — (cl). A statement aiving the required information is laid on the 
table of the House 


Statement showing the proposals of retrenchment in All- India Radio and the anticipates 

savings on account thereof. 

Details of proposal. Savings anticipated. 

1939-40. 


R«i. 

Proposals decided upon. 

(1 Conversion of the Peshawar Station into a rela> station . 64,000 

(2) Keeping vacant the posts of Director of Programme Planning 

and Director of Publicity ...... *12,000 

Proposals under conteynplation . 


(i) Postponement of the opening of the Trichinopoly and Dacca 
Stations or opening them as relay stations only. 


No final decision has 
been reached. If 
the opening of the 
stations is postpon- 
ed there will be a 
saving of about 21- 
lakhs. If they are 
run as relay centres 
there should be a 
saving of at least a 
lakh. 


(2) Keeping vacant the post of Assistant Chief Engineer 


Rs, 9,000 


Mr. T. S, Avinashilingam Oliettiar: Apart from Trichinopoly and Dacca, 
are there any other contemplated stations which are not going to be opened 
according to the original progranime? 

Tbe Honourable Sir Thomas Stewhrt: I am afraid I do not understand 
what the Honourable Member meafas by '‘contemplated ’A If he means 
stations in ‘respect ■ of which Me*finit*6 plans dnd estimates had been drawn 
up and decisions had been taken, then the answer is, no. 
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Prof. N. G. Ranga; Is this retrenchment policy of the Government of 
India in regard to this broadcasting section completely independent of any 
considerations of the capacity of any particular station to pay or not to 
pay its own way? 

The Honourable Sir Thomas Stewart: No, Sir; I should be very reluct- 
ant to say that the policy of Government was independent of the financial 
considerations involved. 

Mr. T. S. Avinashilingam Ohettiar: May I have the figures ashed for 
in clause (d)? 

The Honourable Sir Thomas Stewart: In each case it is given in the 
statement I have laid on the table. 

Mr. T. B. Avinashilingam Chettiar: May I have the total? 

The Honourable Sir Thomas Stewart: I am afraid I cannot give the 
total. 

Closing of a Railway Siding in Mbeeut District. 

1584. •^Mr. Sham Lai (on behalf of Mr. Sri Prakasa) : Will the Honour- 
able Member for Railways state : 

(a) if there was a railway siding of the North Western Railway at 

Qaiserganj in the Meerut district, working for the last year 
and a half or so, tO' supply the needs of the merchants of the 
locality ; 

(b) if, on the Municipality charging an octroi on goods brought in 

Qaiserganj, which were formerly exempt from the same, the 
merchants moved off to another centre called Sabun, where 
also there was a railway siding called Tataganj; 

(c) if the Commissioner of Meerut wrote to the Divisional Super- 

intendent, Delhi, to close the Tataganj railway siding; 

(d) if the Divisional Superintendent did so; 

(ej if the Divisional Superintendent consulted his higher authori- 
ties before taking action in this behalf; 

(f) if the Commissioners of Provincial Governments have any 

authority over the Railway Administration; 

(g) the considerations that led the Divisional Superintendent of 

Delhi to comply with the wishes of the Commissioner, 
Meerut; and 

(h) what is the usual procedure adopted in such cases? 

Tbe Honourable Sir Thomas Stewart: (a) to (d). Yes. 

(e) The matter is within the competence of the Divisional Superin- 
tendent. 

(f) No. 

(g) and (h). The siding had been opened as a temporary measure and 
was closed as it was not economical to continue dealing with goods traffic, 
both in this lemporary siding and at the Kaisergunj Mandi. The handling 
of goods at both places resulted in the duplication of staS, additional 
wagons being used, and involved more shunting. The usual procedure in 
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the provision and withdrawal ot faeiiiiies of this bind is to consult the local 
civil authorities. 

ILMTIEATB DbIVEKS, ShXJKTERS ANB FiREMEN ON THE XORTH WESTERN 

Bailway. 

1585. *Mr. Sham Lai: Will the Hoiiounible the lluiiwin Weniber be 
pleased to state : 

(a) if there are illiterate drivers, shunters and hremeii and if he is 
aware that on account of this lack of education, there is great 
danger to public safety; 

tb) if ihe answer to part (a) above be in affiimative, what proce- 
dure is adopted on the North Western Eailway to keep the 
illiterate drivers, shunters and firemen in touch with train 
working rules, circulars and letters issued by the depart- 
mental heads in connection with the train and locomotive 
working in the interest of public safety; 

(c) if it is a fact that many illiterate drivers run through the stations 

where the trains are booked to stop and thus harassing the 
public; and 

(d) if it is so, why the North Western Eailway Administration does 

not reserve the post of the driver for literate men only like 
other Indian Eailways while many ‘literate men are available 
now-a-days ? 

The Honourable Sir Thomas Stewart: (a) and (b). There are illiterate 
drivers, shunters and firemen. The qualifications and competency of men 
for posts of drivers and shunters are tested by a superior officer before 
appointments to any of these posts are made. The departmental arrange- 
ments for keeping such staff advised of instructions issued from time to 
time in connection with the working of trains are such as to ensure that 
public safety is not endangered. 

(c) The illiteracy of a driver has, so far as G-overnment are aware, never 
been a contributory factor to a train running through a station at which 
it is required to stop. 

(d) Does not arise. 

Prof. G-. Hanga: Is any effort being made by the railways to teack 
these people how to read and write in their spare time? 

The Honourable Sir Thomas Stewart: No, Sir; I am not aware that 
any adult literacy campaign is being carried on by the railway administra- 
tions. 

Prof. ISf. Gr. Banga: Will Government consider the advisabpity of 
appealing to the teachers employed in their own railway schools to con- 
duct these adult education classes for these people so that they may be 
helped to learn to read and write? 

The Honourable Sir Thomas Stewart: No, Sir; I do not think the 
Honourable Member’s suggestion is practicable. 
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Fbomotion oe Literate Men as Drivers on the North Western Railway. 

1586. *Mr. Sham Lai: Will the Honourable the Railway Member be 
pleased to state : 

(a) if it is a fact that North Western Railway have selected some 

literate men to promote them as drivers; 

(b) if the answer to part (a) above be in the affirmative, in how 

many grades they have been appointed; 

(c) on what grounds they were employed in different grades and 

different rates of wages; 

(d) if it is a fact that there are four grades and there are four 

kinds of trains, mail, express, passenger and goods; and 

(e) how many drivers of grade II are employed on passenger trains? 

The Honourable Sir Thomas Stewart: (a) The appointment of literate 
men as firemen with a view to their eventually becoming drivers when so 
-qualified is a long-established practice 

(b) and (c). If the Honourable Member will specify the period for 
which the information is required, I vill endeavour to obtain it. 

(d) Yes. 

(e) The information is not readily available. 

^Promotions oe Cleaners * Firemen and Shunters on the North Western 

Railway. 

1587. *Mr. Sham Lai: With reference to his reply to my starred ques- 
tion No. 158, clause (d) asked in this House on the 12th August, 1938, 
that orders contained in the Agent, North Western Railway, letter No. 
522/179, dated the 20th November, 1983, were cancelled for administra- 
tive reasons, will the Honourable the Railway Member be pleased to 
-state : 

(a) whether it is a fact that in reply to the memorial of literate 

men, the staff were informed in February, 1935, that the 
total length of service of cleaners in grades I and II on their 
combined list will be taken in determining their seniority for 
the promotion to the post of firemen; 

(b) whether it is a fact that these orders concerned the cleaners 

only, or firemen and shunters were also affected by these 
orders ; 

(c) whether it is a fact that grade IV is preferred to grade III, 

similarly grade III to II, if so, whether the grade II is not 
given this preference over grade I; and 

(d) whether the administration is prepared to promote literate men 

as drivers in the interest of safe working and public safety, 
if so, when, if not, why not? 

The Honourable Sir Thomas Stewart : (a) Yes. 

(b) The orders were applicable to cleaners only. 

(c) As grades I and II are combined, no question of preference as 
between men in the combined grade arises. 

(d) I would refer the Honourable Member to the reply I have just given 
to his question No. 1585. 

0 2 
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(6) 'Weitten answees. 

Noh-Stoppage of certain Trains at Nathnagar on the East Indian 

Eailway. 

1588. *Babu Kailash Behari Lai: Will the Honoxirable the Railway 
Member be pleased to state : 

(a) if it is a fact that the Railway authorities received representa- 
tion from the local public of Nathnagar for the stoppage ot 
23-Up and 24-Down trains at Nathnagar railway station on 
the Sahibganj loop line of the Bast Indian Railway , 

(bl if it is a fact that on account of lowering 

miles to 10 miles per hour between some of the stations due 
to the standard of interlocking at tliese stations the 
authorities showed their inability to accede _ uo the request of 
the public for the stoppage of the said trams at Rathnagat, 

and 

(c) if it is a fact that the railway authorities have proposed to re- 
consider the question of stoppage of the said trains at 
Nathnagar as soon as the position in respect of the speed 
restriction on the Sahibganj loop improves? 

The Honourable Sir Thomas Stewart: (a), (b) and (c). Yes. 

BBEAOH BBTWEElir BaDEA GhAT AKD DhAMHAEA GhAT ON THE BENGAL ANB 

Nobth Wbsteen Railway. 

1589. *Babu Kailash Behari Lai: (a) Will the Honourable Member 
for RailwavS’ be pleased to state when did the breach occur between Badla 
Ghat and^Dhamhara Ghat in Bengal and North Western Railway? 

(b) Bor how many days the traffic w^as closed and when it was 
resumed ? 

(c) What is the arrangement for transhipment in the breach? 

(d) If Government propose to run through train between Badla Ghat 
and Bhamhara. Ghat by making diversion line over some temporary 
bridge? 

The Honourable Sir Thomas Stewart: (a) 21st August, 1938. 

(b) 28 days. The traffic was resumed on the 18th September. 

(e) Transhipment is over a pontoon bridge. 

(d) Trains will run through as soon as the diversion now under construc- 
tion has been completed. 

Reeebsentation OB Bihab in the Advisoby Committee of the Eastebn 

Bengal Railway. 

1590a *Babu Kailash Behari Iial: Will the Honourable Member for 
Railways be pleased to state : 

(a) the total mileage of Eastern Bengal Eailway and how many 
miles of it run through Bihar; and 
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;(b) whether there is any Advisoi'y Board for Eastern Bengal^ Bail- 
way and whether there is any representation of Bihar in the 
said Board‘d 

The Honourable Sir Thomas Stewart: (a) 2,010, of which 222 are in 
Bihar. 

(b) The reply to the first part is in the affirmative and to the second 
in the negative. 

Loss OR A Bag or the Delhi Bailway Mail Service containing 
Begisterbd Articles. 

1591. Parma Hand: (a) Will the Honourable Member for Com- 
munications be pleased to state if it is a fact that the registered bag of 
Delhi Kailway Mail Service, dated the 10th April, 1937, was substituted 
with an empty bag and was received in the Delhi General Post Office? 

(b) Is it a fact that the Postmaster, Delhi, failed to take any action 
till after the expiry of more than two weeks? 

(c) Is it a fact that the mail agents and mail clerk, Delhi, were suspect- 
ed and handed over to the police? 

(cT) Is it a fact that after a searching enquiry, the police found them 
not guilty and let them 

(e) Is it a fact that a portion of the loss was recovered from these 
persons ? 

(f) Is it a fact that the registered parcels bags received before 6 a.m. 
by the mail clerk from the railway station were kept unsecui'ed on the 
floor of the respective branches without a box big enough to secure them, 
as required by rule 65 (4) of the Manual, Volume IV? 

(g) Is it a fact that the Postmaster, Delhi, who did not act according 
to the rules, escaped all responsibility for the loss? 

The Honourable Sir Thomas Stewart: (a) I understand that the fact is 
as stated. 

(b) to (g).^ I have no information on these points. The matter has 
been dealt with by the Postmaster-General, Punjab and North-West 
frontier Circle, within whose competence it is and a copy of the question 
is being sent to him. 

Disregard oe Communal Proportion by the Superintendent op Post 
Oppioes, Etawah, in making Appointments. 

1592. *Bhai Parma Hand: (a) Will the Honourable Member for Oom- 
iiiUiiications be pleased to state if it is a fact that there is fixed a communal 
proportion for recruitment to the postal services for the United Provinces? 

(b) Is it a fact that the Superintendent of Post Offices in Etawah sub- 
division is completely disregarding that ratio in making superior and 
inferior appointments ? 

The Honourable Sir Thomas Stewart: (a) Yes. 

(b) Government have no information to that efieci. The Postmaster- 
General is competent to deal with the matter and a copy of the question 
has been sent to him for such action as he may consider necessary. 
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SHB -LETTING OE A CONTRACT AT THB DBLHI RAILWAY STATION. 

Will the Honourable Member for 


oil the North Western Railway is 


1593 . *Mx. B. K. LaMri Cbaudlmry : 

Eailw^ays please inquire and state : 

(a) whether to sub-let a contract 

a breach of contract ; and 
(h) whether the contraetur nf unscelianeous eatables sold at Delhi 
main station has sub-let the contract to one ham ivanwar Ox 
Katra Dachliii Singh, Kauria Pul, Delhi 

The Honourable Sir Thomas Stewart: (a) Yes. 

(b) The General Manager, North Western Ptailwaj, states that he has 
no reason for believing that the contract has been sub-let. 

Contracts for Loading and Unloading of Goods in Delhi and 
Allahabad Divisions. 

1594. *Mr. B. K. Lahiri Ohaudhury: AYill the Honourable Member for 
Railways please state : 

contract to a resident of Delhi; ^ ^ • ah i, 

(b) whether the said contractor has been given contracts m Allah- 
abad Division, East Indian Eailv aj , . , , j, 

(d) the ttowepepeie «>»,«« , **■' “ 

these tenders were published, and ^ 

(e) the professional qualifications of the said contractor. 

The Honourable Sir Thomas Stewart: (a) The General Manager, North 
We“‘« h.B » .eMot to believe thet the contact h.e been enb- 

let. 

(b) Yes. 

(e) No. 

(d) Does not arise. 

(e) The contractor has considerable pperience hefd the Delfe 

for the handling of goods and for licensing coolies He has l^^JhterienS 
Division contract since 1931 and has the requisite capital and 

of the labour market to successfully discharge his obligations 
contract. 

Nomination System on the Bengal Nagehb Railway. 

1595. *Mr. K. S. Gupta: (a) Is the Honourable the Railway Member 
aware that nominations in service exist on the Bengal Nagpur Railway? 

(b) Is it a fact that the officers on the Bengal Nagpur Railway suddenly 
nominate juniors to superior posts over and above the heads of qualmed 
seniors? 

(c) Is the Honourable Member aware that the seniors are prevented’ 
from making any complaint on pain of dismissal? 

(d) Is the practice of nomination prevalent in other Railways? 
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fe) Is the Honourable Member prepared to draw the _ attention of the 
authorities of the Bengal Nagpur Baihvay that such injustice is put an end 
to? 

The Honourable Sir Thomas Stewart: (a) to (c) and (e). Government 
have no information. The staff referred to are not Government servants, 
but are the servants of the Bengal Nagpur Eailway, which is Company- 
managed. I am, however, sending a copy of this question to the Agent 
and General Manager of that Eailway for such action as he may consider 
necessary. 

(d) I presume the Honourable member is referring to promotion of non- 
gazetted sta£f. If so, so far as the State-managed Eailway s are concerned, 
up to certain grades promotion is governed by seniority and above those 
grades by selection in accordance with the rules for the recruitment and 
training of non-gazetted staff on the State -managed Eailways, a copy of 
which is in the Library of the House. 

Bekeal oe Privilege ahd Casual Leave to Employees on the Bengal 

Nagpur Bailway. 

1596. *Mr. K. S. Gupta: (a) Is the Honourable the Eailway jMember 
aware that for privilege and casual leave the employees on the Bengal 
Nagpur Eailway have to wait for turns for years in the first case and 
months in the other? 

(b) Is it a fact that privilege leave often lapses in the case of several 
employees of the Bengal Nagpur Eailway for want of turns? If so, what is 
the action to be taken by Government to see that privilege and casual leave 
IS not denied on the Bengal Nagpur Eailway? 

The Honourable Sir Thomas Stewart: (a) and (b). Government have 
no information. The stajBf employed on the Bengal Nagpur Eailway are 
not Government servants. I am, however, sending a copy of this question 
to the Agent and General Manager of that Eailway for such addon as he 
may consider necessary. 

Construction of a Combined Booking and Parcel Office at Vizianagram 
ON THE Bengal Nagpur Railway. 

1597, *Mr. K. S. Gupta: (a) Is the Honourable the Eailway Member 
aware that the combined booking and parcel office at Vizianagram, Bengal 
Nagpur Eailway, was recently built? 

(b) Is there any excess amount spent than the estimated cost for the 
building? if so, what is the excess? Is the excess due to modifications in 
the type-drawing? 

(c) Is the sanction for modifications obtained from the superior authority 
by the officer concerned? If not, who is responsible for the modifications 
and the excess cost? 

(d) Is there any type-drawing and estimate for the parking place at 
I^izianagram station? If so, is there any provision made for a trough to 
hold drinking water for horses and bulls? 

The Honourable Sir Thomas Stewart; Enquiries are being made from 
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Level of the Ashfit at Dusi and Height of Maboney Pillabs of Watee 

Tanks at Waltaie, 

1698. K. S. Cxupta: (a) Is the Honourable the llailway Member 

aware that the level of Dusi (Bengal Naofpiir Btiilway) ashpit, newly con- 
structed, has been two inches below the engine height? 

(b) Were there any complaints from the engine-clrivers with regard to 
iiie level of the ashpit? 

(c) Has the height subsequently been raised? If so, who is responsible 
for the double expenditure? 

(d) Is the Honourable Member aware that the height of masonry pillars 
of water tanks at Waltair had to be raised for a free flow of water? Is it 
due to the wrong levels taken at the time of construction of the overhead 
watering arrangements at Waltair? If so, who is responsible for this bad 
work and 'excess cost? 

The Honourable Sir Thomas Stewart: Enquiries are being made from 
the Eailway Administration and a reply will be laid on the table in due 
course. 

Derailment of a Goods Train on Solwa Bridge between Jimmidipeta 

AND Gdmda. 

1599. *Mr. K. S. Gupta: (a) Will the Honourable the Kailway Member 
please state if it is a fact that there was a derailment of 518 goods train on 
Solwa Bridge between Jimmidipeta and Gumda at mid-night on the 13th 
July, 1987? If so, what was the cause of the derailment? 

(b) Who was the Sub -Divisional Officer in charge of the section? 

The Honourable Sir Thomas Stewart: (a) Yes, the accident occurred 
between Jimmidipeta and Gunida. It was due to the tracdi being defeciive 
after heavy rain. 

(b) This information is not available. 

Railway Officials receiving Farewell Addresses, etc. 

1600. *Mr. K. S. Gupta* Will the Honourable the Kaiiway Member 
please state the policy o! Government with regard to the railway officials 
receiving farewell addresses and valuable presents from their staf and 
their contractors at the time of transfer or retirement ? 

The Honourable Sir Thomas Stewart : The policy of Government in this 
matter is that the acceptance of farewell entertainments and addresses is 
prohibited except such as are of a substantially private and infoimal 
character. Kaiiway servants are also prohibited from accepting presents 
unless they are of 'trifling value and the instructions are that they should 
use their best endeavours to discourage the tender of such gifts. 


Payments for the Haulage of Saloons. 

1601. *Dr. Sir Ziauddin Ahmad: (a) Will the Honourable the Kaiiway 
Member please state whether the Provincial Governments and the 
Government of India pay for the haulage of saloons reserved for Ministeirs, 
Members, and other officials? If so> at what rate? 
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(b) Does tlie railway administration charge for the haulage of the 
saloons of railway officers? If not, is the railway administration prepared 
to charge for the haulage in future and debit the amount under the head- 
ing of travelling allowances? 

The Honourable Sir Thomas Stewart; (a) Yes. The rates charged are 
given in rule 104, page 124 of the Indian Eailway Conference Association's 
Coaching Tariff, No. 11, a copy of which is in the Library of the House. 

(b) The reply to both parts is in the negative. 

Grant of Dree Passes to Refreshment Room Contractors, etc. 

1602. *Dr. Sir Ziauddin Ahmad; (a) Will the Honourable the Railway 
Member please state whether the Taiiway administration give free passes 
to contractors engaged in construction, refreshment rooms, and otherwise? 

(b) If the answer to part (a) be in the affirmative, do Government 
propose to determine the monetary value of these passes and debit' the 
amount under the heading concerned? 

The Honourable Sir Thomas Stewart: (a) Yes, in cases in which the 
terms of the agreementa entered into witli the contractors provide for 
passes being issued 

(b) No. 

Delay in the Delivery of Dak from Purtjlia at Patna. 

1603, *Mr. Bam Narayan Singh: (a) Is the Honourable Member for 
Communications aware that formerly dcik from Purulia was delivered to 
the addressees at Patna on the next day, but that it is now so done on the 
third day? 

(b) If the answer to part (a) be in the affirmative, is he prepared to 
enquire into the grievances of the people mentioned in part (a) above and 
to state whether these grievances will be removed? 

The Honourable Sir Thomas Stewart: (a) The position is as stated by 
the Honourable Member except that uninsured articles of the letter mail 
meant for delivery from Patna Head Post Office are delivered at the 
window of the office at 10-30 hours on the second day of posting. 

(b) The delay in delivery is due to the 52 Up Purl Asansol Fast Passen- 
ger which takes the Purulia mails at Adra J unction not connecting with the 
5 Up Punjab Mail at Asansol. I understand that the Bengal Nagpur and 
the East Indian Railway Administrations have examined this point and 
the conclusion arrived at is that the connection is not at present practicable. 

Absence of a Posts and Telegrabhs Office at Chakulya in Sinc4hbhifm 

District. 

1604. *Mr. Bam Harayan Singh: Is the Honourable Member for 
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a.lso an important centre of trade in the district, but that there is iiii Posts 
and Telegi’aplis Office there, and if so, is he prepjired to enquire into the 
desirability of having a Posts and Telegraphs Office there? 

The Honourable Sir Thomas Stewart: L have no infonnatiuii. The 

matter is within the competence of the Postmaster-GencraL Bihar and 
Orissa Circle, to whom a copy is being sent for such action as he cfaisi^hn’s 
desirable. 

feTEUEERENOE WnTH CONGRESS ACTIVITIES BY CERTAIN BaILW-AY OFFICIALS 

AT Giridih and Bermo. 

1605* *Mr. Ram Narayan Singh: Is the Honourable Member for 
Railways a%vare of the fact that Railway Colliery Superintendent of 
Giridih and the Manager of the Joint Railway' Colliery, Bermo, are inter- 
fering -with Congress activities of the local Congress workers among the 
labourers of the railway collieries there, and if so, is it his intention to 
enquire into the reasons for this interference? 

The Honourable Sir Thomas Stewart: The reply to the first ]>a]‘t is in 
negative. The second part does not arise. 

Sale of Tickets at Gaya Railway Station. 

1606. *Mr. Ram Harayan Singh: Is the Honourable Member for 
Railways aware that at Gaya railway station there are sign-boards hung 
up here and there to show that tickets are available all twenty-four hours, 
but tickets are really sold to intending passengers only about an hour 
before the train leaves the station? If so, wffiat are the orders of the 
authority and the practice actually prevailing on this point in the locality 
there? 

The Honourable Sir Thomas Stewart: The General Manager, East 
Indian Raihvay, states that tickets can be obtained at all hours at Gaya 
railway station and that the Station Master, Gaya, has not received any 
complaint that tickets are sold only about an hour before ihe train leaves 
the station. 

Railway Eacilities for the Inbian National Congress Session to be 

HELD AT Tripura. 

1607. *Mr. Ram Harayan Singh: Will the Honourable Member for 
Railways be pleased to make a full statement as to the steps the railway 
authorities are going to take to give facilities to the coming sessions of the 
Indian National Congress going to be held at Tripura in the Central 
Provinces in the month of February next? 

The HOfnourable Sir Thomas Stewart: (i) Adhartal station will be re- 
opened temporarily to facilitate train operations. 

(ii) Return tickets for all classes of passengers at a fare and a half will 
he issued from all Great Indian Peninsula Railway stations, excluding 
those on feeder lines, to Madan Mahal. 

(iii) The number of carriages on the ordinary trains running on this 
section will be increased. Special trains will be arranged and shuttle 
services run as may be found necessary. 
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(iv) Tlie following temporary facilities will be provided at Madan Mabal 
station 

Waiting accommodation for upper class passengers in tents. 

Waiting accommodation for third class male and female passengers, 
(bamboo matting construction) including bathing places, 
urinals and latrines. 

Seventeen units temporary detachable service huts for various uses 
such as booking offices, police chowkies, food stalls, segrega- 
tion hut and first-aid hut, etc. 

Five units temporary detachable huts for staff. 

Levelling ground and improvement of road. 

Bail level passenger platform. 

Extension of siding for stabling accommodation. 

Unclimbable fencing and gates. 

Lighting arrangements with high power lamps. 

Water supply and drainage. 

Temporary foot overbridge. 

Braetsmen Clerks or the Telegraph Engineering Bbpartment. 

1608. Amarendra Hath Ohattopadhyaya : Will the Honourable 

Member for Communications be pleased to state : 

(a) wdiether it is a fact that the draftsmen clerks of the Telegraph 

Engineering Department are required to do works which are 
mostly technical in nature; 

(b) whether it is a fact that drastic reduction has been made in 

the pay of the draftsmen clerks under the revised scales 
of pay ; 

(c) whether it is a fact that the draftsmen clerks of the old scales 

of pay were in receipt of about six or seven advance incre- 
ments for their additional technical qualification; 

(d) whether it is a fact that the second grade draftsmen clerks in. 

the revised scales ot pay are required to undergo a test in 
an additional paper in drawing; and 

(e) whether Government are prepared to grant advance increments 

to the lower grade draftsmen clerks for their additional 
technical qualification; if not, why not? 

The Honourable Sir Thomas Stewart: (a) and (b). No. 

(c) The orders of Government were to create these posts on the ordinary 
time-scale of pay for clerks but the Director-General was authorised to fix. 
the initial pay of a draftsman clerk at any stage of the time-scale not 
exceeding the stage of Bs. 80 as it was thought that it might not be 
possible to obtain them on the minimum pay of the time-scale. I under- 
stand that they were recruited on a higher initial pay in the old time- 
scale. 

(d) No test is formally laid down 

(e) No. 



LEGISLAm’E assembly. 


:sm 


[29th Nov. 1938. 


Stoply op Wateepeoops to Telegeaph Ihnemek oh Peteol Duty. 

1609. Amarendia Nath Ohattopadhyaya: Will the Honourable 
Member for Communications be pleased to stale : 

(a) whether it is a fact that telegraph lineinen on patrol duty have 

to carry a bag of tools, etc., on the head while walking and 
watching wires overhead; 

(b) whether it is a fact that these linemen on patrol and interrup- 

tion duties have occasionally to climb up trees and telegraph 
posts ; 

(c) whether he is aware that it is not convenient for the linemen 

to do their duties with w^aterproofs on in rainy season instead 
of using umbrellas; and 

(d) if the replies to parts (a), (b) and (c) above be in the affirmative, 

whether Government are prepared to sanction waterproofs to 
linenaen; if not why not? 

The Honourable Sir Thomas Stewart: (a) Yes, but not necessarily on the 
head. 

(b) Yes. 

(c) No. 

(d) The existing rules already authorise the supply of waterproof caps 
and capes to telegraph line stai^ employed in localities where the rainfall is 
exceedingly heavy and they are sanctioned as and when considered neces- 
sary. 

Ihcome ahb Expehdituee oe the Vizagapatam Habboitr. 

1610. *^Seth Govind Bas: Will the Honourable Member for Commimi- 
•^cations please state: 

(a) whether the receipts of revenue of the Vizagapatam Harbour in 

1937-38 exceeded the working expenditure, including the 
interest charges on capital ; 

(b) the difference, if any, in the event of the revenue exceeding the 

working expenditure, including interest charges; or the deficit 
amount if the revenue receipts are less than the working 
expenses plus interest; 

(c) whether it is contemplated by Government either to close the 

port, or hand it over to the Bengal Nagpur "Railway ; 

(d) the part of the total interest on the capital invested on the port 

which has been paid by the harbour from the beginning till 
this year; 

(e) the total amount of interest on the invested capital due from 

the harbour; 

-(f) w^hether Government hope to recover the total interest charges 
on the capital invested from the port; and 

(g) W’-hether Government propose the re-organisation of the harbour 
so as to place its revenues on a remunerative basis? 

'The Honourable Sir Thomas Stewart: (a) No. 

(b) There was a surplus of Rs. 31,671 in the year 1937-38 excluding the 
interest charges on capital. These latter amounted approximately to Rs. 18 
lakhs during the year. 
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(c) and (g). Government do not contemplate closing the Port, but they 
are exploring all avenues for improving its financial position. 

(d) No part. 

(e) and (f). The interest charges during the period of construction 
amounted to Es. 89 lakhs, and since 1934-35 the annual interest charges 
have varied between 18 and 19 lakhs per annum. I am afraid I am quite 
unable to say whether this will be recovered or not. There cannot be any 
hope of recovering it of course if the Port is closed down. 

Employment of Passed Candidates as Postal Clerks in Bihar and* 

Orissa. 

1611. ''^Seth. Govind Das: Will the Honourable Member for Communi- 
cations please state : 

(a) with reference to my starred question No. 728 of the 5th Sep- 

tember, 1938, whether arrangements have been made to 
entertain the services of those postal clerks that have passed 
the February examinations held at Eanchi; 

(b) whether the result of the Eanchi examination was published; 

(c) the reason for holding other exarninations for clerks before 

absorbing them in permanent ser^dces; 

(d) whether their services rendered during the last nine months 

have been satisfactory enough; and 

(e) whether he is prepared to consider the desirability of absorbing 

them in permanent service and suspend holding of further 
examinations for fresh appointments until there are sufficient 
vacancies for another contingent of clerks for service? 

The Honourable Sir Thomas Stewart: (a) Sixteen of the candidates who 
passed the examination held at Eanchi in Eebruary, 1987, and were approved 
by the Postmaster- General have been permanently employed. 

(b) No. 

(c) The introduction of a new system of recruitment by open competi- 
tive examination. Those who appeared at the Eebruary examination 
referred to were only eligible for vacancies which occurred before the 
announcement of the competitive examination. 

(d) Government have no information. 

(e) I would refer the Honourable Member to the reply given to part (d) 
of his starred question No. 728 on the 5th September, 1938. 

Oriyas in the Subordinate Postal Service in Orissa. 

1612. *Setli Govind Bas: Will the Honourable Member for Communi- 
cations please state : 

(a) the percentage of Oriyas in the subordinate service of the Postal 
Department in Orissa as against Bengalis and Biharis; 
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(b) the number of Postal luspeutors engaged in the entire province 

of Orissa and the number of Oriyas ainong them; 

(c) the number of Oriya Inspectors engaged in the Postal Depart- 

ment of the Sambalpur Division ; 

(d;) the number of Oriyas in the Province of Orissa working now 
as Postmasters and Telegraph Masters, as against Bengalis, 
Biharis and others; 

(e) whether the appointment of Oriyas in their Province has been 

given preference against candidates that are non-Oriyas; and 

(f) whether Government propose taking special care to give prefer- 

ence to the people of the Provinces they belong over out- 
siders notwithstanding their claim of domicile? 


The Honourable Sir Thomas Stewart: (a) to (d). The information asked 
ior is not available and cannot be collected without undue expenditure of 
time and labour. 

(e) Candidates joining the subordinate services in the various branches 
of the Posts and Telegraphs Department must as a general rule belong to 
(i,e. be natives of or be domiciled in) the revenue division m which mey 
'enlist. So far as these services are concerned the people of Onssa do get a 
preference over candidates from outside the province. 

(f) No. 

Levy oe Ponn-TAX ox Fobeionebs besidixg ix Frexoh Ixdia. 

1612A. *Mr. K. Santhanam: Will the Secretary for External Ah’airs 
please state: 

(a) whether the attention of Government has been 

news published on page 5 of the 

November, 1938, relating to the proposed levy of poll-tax on 
foreigners residing in French India; 

(b) whether the news is correct, and, if so, whether the tax will 
be levied on British Indians in French India; and 

(o) what steps Government have taken or propose to take in the 
matter? 


Sir Aubrey Metcalfe: (a) Yes. 

(b) The Government of India are informed that the Government of the 
French Settlements in India propose to levy such a poll-tax upon all foreign- 
ers resident in those Settlements without discrimination and, since Britisii 
Indians rank as foreigners, they will also have to pay the tax, if it is im- 
posed by law. 

(c) The matter is one which concerns the internal administration of a 
Foreign Settlement, so that no direct action by the Government of India is 
possible. Government are, however, considering the matter with particular 
reference to the question whether the interests of British Indian subjects will 
be adversely alKected. It would not be in the public interest to explain at 
present what course they propose to adopt in the matter. 
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Posts with Salabies cheated m the Railway Department and on State 

Railways. 

106. Mr. Satya Narayan Sinha: (a) Will the Honourable Member for 
Railways please lay on the table a list of gazetted and non-gazetted posts 
and the salaries attached to them created in the Railway Department, 
Railway Board, Eastern Bengal, East Indian, Great Indian Peninsula and 
North Western Railways separately since the inauguration of the 
Montague-Chelmsford Reforms and the total increase in 1938, over the 
expenditure in 1919? 

(b) Has any retrenchment been effected in the salary of those posts 
after 1930? If so, to what extent and in which posts; and if not, why 
not? 

The Honouarfoie Sir Thomas Stewart: (a) The information is not readily 
available and Government are not prepared to compile it as they consider 
that the amount of time and labour involved in its compilation will not be 
justified by the results likely to be obtained. 

(b) I w^ould refer the Honourable Member to rules 156 — 159 and Appen- 
dix XVII of the State Railw^ay Establishment Code corrected up to 30th 
June, 1937, which gives the old and the revised scales of pay for the gazetted 
staff of State-managed Railways. A copy of this publication is in the 
Librar}^ of the House. 

As regards non-gazetted staff, I w'ou-ld refer the Honourable Member to 
the statements showing the revised scales of pay for non-gazetted staff on 
State-managed Railway wdiich are in the Library of the House. These con- 
tain the information available wdth Government. 

Confidential Reports of Staff on State Railways. 

107. Mr, Satya Narayan Sinha: Will the Honourable Member for 
Railways please refer to the replies given to : 

(i) pait (f) of starred question No. 113, asked on 3rd February, 

1938 ; 

(ii) question No. 189, asked on Idtli November, 1932; 

(hi) stai'red question No. 1464, asked on 28th November, 1932; and 
(iv) starred question No. 1250, asked on 15th October, 1936; 
and state: 

(a) the category of staff (non-gazetted) and salaries attached to them 
for which confidential reports are required on Eastern Bengal, East Indian, 
Great Indian Peninsula and North Western Railw^ays; and ^ 

(b) whether the staff are shown or communicated the contents of their 
confidential reports, or whether the confidential reports are not meant for 
the person concerned or affected? 

The Honourable Sir Thomas Stewart: (a) and (b). The powers to frame 
detailed rules for the preparation, submission and disposal of confidential 

t These questions, winch were on the Order Paper, tor the 25th No-vember, 1938, 
have lapsed, the meeting fixed for that day having been cancelled. 

JThis question, which was on the Order Paper for the 28th November, 1938, 
lias lapsed, the House having adjourned in memory of the late Maulara Shaukat Ali, 
M. L. A. 
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reports on noii-gazetted railway servant-s liava hoen delegated u> the General 
Managers of State-managed Railways. In this connection 1 w’onkl refer the 
Honourable Member to paragraph 608 on page 190 of the State Railway 
Establishment Code corrected up to 30th dune, 1937. a copy of which is in 
the Library of the House. 

Running oe Trains according to Timings on the East Indian Railway. 

108. Mr. Satya Harayan Sinha: Will the Honourable l\feinbcu' tor Rail- 
ways please refer to the replies given to starred t|UCsiion No. 116, asked 
on the 3rd February. 1938, and slate whether the trains on the East Indian 
Railways run according to tlie timings indicated in the time ttible then in 
force ? 

The Honourable Sir Thomas Stewart: Every endeavour is made by the 
Administration to adhere to the timings shown in the time-table, but the 
more important trains were running late during the greater part of last year 
when the Administration decided to transfer XB class engines to the Luck- 
now and Moradabad Divisions where the only continuous length of 90 lb. 
track on the East Indian Railway exists. On these sections, a speed restric- 
tion of 45 miles per hour was imposed on these engines as an additional 
precautionary measure. The result was that trains had to run to a time- 
table worked' out on the basis of a maximum speed limit of 60 miles per hour 
with the general restriction of 45 miles per hour in force operating over a 
considerable length of the run. The complete "alteration of the time-table 
was considered, but rejected as impracticable, as all arrangements at junc- 
tions with gther railways and with the Postal Department would have been 
completely upset. 

Grievances oe the East Indian Railway Staff serving in the Delhi 

Division. 

109. Mr. Satya K'arayan Sinha: Will the ITonourable Member for Rail- 
ways please state : 

(a) whether the North Western Railway Administration on 14th 

December, 1937, assured the staff taken over from the East 
Indian Railway Administration on transfer of Ghaziabad- 
Delhi-Kalka Section that their further advancement depended 
upon vacancies, their seniority and satisfactory work ; 

(b) whether the said assurance has been retracted ^ 

Superintendent, Delhi, in his letters Nos. 729-E./26/511, 
dated 5th March, 1938, 11th June, 1938 and loth July, 
1988 ; and 

(c) the number and category of East Indian Railway staff, serving 

in Delhi Division, who have not received advancements after 
that assurance and the reasons therefor? 

The Honourable Sir Thomas Stewart: I am obtaining information and 
will lay a reply on the table of the House in due course. 

Promotions to the Assistant Station Masters’ Posts on the North 

Western Railway. 

HO. Mr, Satya Harayan Sinha: Will the Honourable Member for Rail- 
ways please refer to the information given on 15th February, 1938, to 
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parts (e) and (f) of starred question No. 24, asked on 31st January, 1938, 
and state: 

(a) tlie pay in scale excluding running, mileage or other allowances 

of the staff before and on promotion; and 

(b) the community of the staff promoted? 

The Honourable Sir Thomas Stewart: (a) and (b). I lay on the table two 
statements giving the information required by the Honourable Member. 

StOLUmmt showing c€i>UgoYies of staff to which Assistant Station Masters or 
Station Masters were promoted from Ist January, 1935 to 31st December, 1937. 


Category of staff. 

Commu- 

nity. 

Scale of pay 
before 
promotion. 

Pay be- 
fore pro- 
motion. 

Scale of pay 
after 

promotion. 

Pay 

after 

promo- 

tion. 

Remarks. 

Station Masters, Orade 
IIT. 

1 Hindu 

i 150—10— 

1 190 

160 

250 fixed 

250 

5 Promoted as Chief 
y Cash Witncs'^. 

1 Muslim 

i 150—10— 

1 190 

190 

250 fixed 

250 

J 

Station Master, Grade I 

Assistant Station Master, 

1 Muslim 

1 Sikh 

78- 4—90— 
,5—93 

95 

320 -15— 
380-20- 
500 

350 

Had ])nt in 2 years 
officiating service. 
Promoted as Traffic 
Inspector. 

ordinarg. 

1 Muslim 

Us— 5— 60 ! 
J -‘5- 75 ' 

06 

100—5—140 

100 

PromotiMl as Assist- 
ant Sales Inspector, 


Statement sho wing 


Category of Staif. 


Onards, Grade III 


categories of Staff promoted to the post of Assistant Station 
Masters, Grade F. 


Guards, Grade IV 


Station Masters, Grade I 


Enq.Tiiry Clerk 


Commu- 

nity. 


1 Hindu 75— -S— 105- 
116 

1 Sikh Do. 

I 1 Anglo- Do. 

i Indian 

1 Hindu Do. 

2 Sikhs Do. 

1 Parsec Do. 

1 Euro- Do. 

peat). 

1 Hindu 1 


1 Euro- 
pean. 
1 Anglo- 
Indian 
1 Muslim 


1 Hindu 
1 Hindu 

I 1 Sikh 

1 Anglo- 
Indian 
1 Euro- 
pean. 
ISikh 

1 Sikh 

' 1 Hindu 


125—10— 

186—200— 

210 

Do. 

Bo. 


78— 4r-90— 
6—96 
Do. 

105—5—140 


Pay be- 
fore pro- 
motion. 

Pay after 
promotion. 

Pay 

allowed 

after 

promo- 

tion. 

116 

260—10—300 

260 

115 

Do. 

260 

115 

Do. 

270 

115 

Do 

270 

1 115 

Do. 

270 

116 

Do. 

270 

115 

Do. 

270 

105 

Do. 

280 

115 

Do. 

280 

105 

Do. 

270 

105 

Do. 

270 

1 185 

260—10—800 

260 

^ 185 

Do. 

270 

95 

Do. 

280 

95 

Do. 

280 

140 

Do. 

280 


Had one year’s offi- 
ciating service at 
- their credit. 


Had 2 years officiat- 
ing service at their 
credit. 

Had 2 years officiat- 
ing service at their 
credit. 

Had one year’s offi- 
ciating service at his 
credit. 

Had one year’s offit- 
ciating service at Ms 
credit.. 


Had 2 years officiat- 
ing service. 

Had 2 years officiat- 
ing service. 

Had 2 years officiat- 
ing service. 


zm 


LBOXSLVnVK 


Xov. ims. 


Stani)Aed]satio>“ of Conditions of Hbevice on Btatb Railways, 

111, Mr, Satya Narayan SiiOia: Will Uie EonouraUle ift‘uiiK*r fur liaiR 
ways please state whether he has considered! ihe (question of biaiiflarclising 
conditions of services of non-gazetied staff on Eastern Bengal , Lasi inilian, 
Great Indian Peninsula and North Western Eaiiways? If not, is he now 
prepared to take into consideration that question? 

The Honourable Sir Thomas Stewart: 1 would ratVr ila- I inuuuarhk* Mem- 
ber to the re{dy given to starred qiiestaai \<i. 27o asked In itir. X. M. doshi 
on the ITlli August, 108H, in this House and to llu* siqgdenHuUaries asked 
in eonneeiiou svitli that {[uestion. 


Staff faiianc; in \Asion Test on State Railways. 

112* Mr. Satya Narayan Sinha: Will the Honourable Member for Rail- 
ways please lay a statement on the table of staff who failed in periodical 
vision test during preceding three years, or as near as available, on East- 
ern Bengal, East ludiiui, (iveat Indian Peninsula and North Western 
Eaiiways showing: 

(a) category of staff with scales of pay performing continuous duty 

for eight or over eight hours ; and 

(b) category of staff, with scale of pay,. performing intermittent 

duty? 

A 

The Honourable Sir Thomas Stewart: Government cannot undertake to 
secure the information asked for as slalislical records aie not maintaijied in 
respect of matters of tliis kind. 

Contracts to vend Food and Drinks, etc., on the Shahdark -Saharan rub 

Lioht Railw^ay. 

113. Mr. Satya Narayan Sinha: Will the Honourable Member for Rail- 
ways please state : 

(a) the terms and conditions on which contracts to vend food, 

drinks, etc., in running trains and at stations on Shahdara- 

Saharanpur Light Railway w^ere given during the preceding 

three years with the name of the contractor; 

(b) the prices fixed by the administration for sale of those articles 

to travelling iiublie by the contractor; and 

(c) the actual prices on which those articles ivere sold in running 

train between Shahdara, Bhagpat Road, Basant, Kandlira, 

Sharab, Thana Bhawan Town, *Rampur and Saharanpur? 


The Honourable Sir Thomas Stewart: (a) The contractors w-ere: 


Y'ear. 


Name of eoiitraetor. 


1986 and 19B7 . Tayla Brothers 

Jannaty to Jm\e 1938 i .ala Hanlon Singh 
Since .Tnly 1938 . General Trading Company 


Licence fee paid 
per mensem. 

Hs. 

320 

331 

300 


A copy of the agreement wdth the present contractor is being placed in 
the Library of the House. 
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(b) A cop,v of tlie tariff of charges in force up to June, 19B8, and that 
now applicable isAieing j)iaced in the Inbrary of the House. 

(c) T undei*stand the ju’ices acinnlly charged prior to June, 1938, were 
lower than tho’se shown in tlie tariff, as the latter was framed in the hope 
that only the best quality materials would be used, CuiTent prices are based 
on the bazar quality and price. 

Rent received from the JErated Water Factory at the Delhi 

Railway Station. 

114* Mr. Satya Narayan Sinha: Will the Honourable Member for Rail- 
ways please state the rent rate received from the Aerated Water Factory 
at Delhi main station on. North Western Railway ? 

The Honourable Sir Thomas Stewart: The rent recei^X'd for the land and 
shed occupied by the factory in 1987-38 was Rs. 43-14. 

Licence Fees realised from Stall Vendors and Rent of Refreshment 
Rooms on the North Western Railway. 

115. Mr. Satya Harayan Sinha: Will the Honourable Member for Rail- 
■w^ays please state: 

(a) what licence fees have been realised from stall vendors; and 

(b) what room rent has been realised from refreshment rooms on 

North Vfestern Railway during 1937-38 and up to date? 

The Honourable Sir Thomas Stewart: On tlie understanding that both 
parts of the Honourable Member's question refer to the North Western 
Railway, the reply is: 

(a) no license fee is lieiug recovered from stall vendors, except at 

Delhi, the position in respect to which I am explaining in my 
reply today to Pandit Sri Krislma Dutta Paliw^aPs unstarred 
question No. 123. 

(b) no rent is being charged for rooms utilised as refreshment rooms. 

Staff of the Railway Clearing Accounts Office. 

116. Mr. Satya Narayan Sinha: Will the Honourable Member for Rail- 
ways please lay on the table a list of the staff of Railway Clearing Accounts 
Office on 1st April, 1938, showing: 

(a) the number in each category or class; 

(b) the Railway Administrations from wffiere they are on deputa- 

tion ; 



(c) the minimum and maximum period of service; and 

(d) the amount contributed by individual Railway? 
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(b) Ali the staff transferred from various railways have been penna- 


Y. M. D. 

(o) Maximum service , . . . • 36 1 1 0 

Minimum service • . . . , . 1 0 29 

(d) The amounts contributed by the several railways for the year 
1937-38 are given below : 

Voted. Non -voted. 

North Western Railway ...... 4,56,704 18,434 

East Indian Railway ...... 4,68,193 18,434 

Great Indian Peninsula Railway . .... 3,55,729 13,826 

Eastern Bengal Railway ..... 1,77,093 6,913 

Bombay, Baroda and Central India Railway . . 2,81,182 


Total . 17,28,901 57,607 


Statement shoeing the number in each class of staff in the Bailimy Clearing Accounts Office- 

on the 1st 1938^ 

Serial Class, Number. 

No. 

1 Director 1 

2 Deputy Director .......... 1 

3 Senior Accounts Officer ........ 1 

4 Junior Accounts Officer ........ 1 

5 Assistant Accounts Officers ........ 3 

6 Senior Accountants ......... 6 

7 Jrinior Accountants ......... 11 

8 Stenographer .......... 1 

9 Subheads 99 

10 C3erks Class I 177 

11 Clerks Class II ..••••••• • ®91 

12 Routine Clerks 113 

13 Mistry 1 

14 Assistant Mistry 1 

15 Chretaker 1 

16 Assistant Caretaker 1 

17 Head Daftry 1 

18 Daftries 14 

19 Jamadar ........... 1 

20 Assistant Jaraadars ......... 5’ 

21 Peons 51 

22 Record Lifers .......... 6 

23 Chowkidars 8 

24 Watermen ........... 6 

25 Swbepers 8 


Total 


1,348 
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Applicability of Government Servants' Conduct Rules to Staff on 

State Railways. 

117. Mr. Satya Marayan Sinlia: Will the Honourable Member for Rail- 
ways' please refer to the reply given to unstarred question No. 165, asked 
on the 8th April, 1938, and state the decision arrived at as a result of 
their consideration? 

The Honourable Sir Thomas Stewart: It has been decided to issue a 
se])arate set of rules applicable to State Railway servants. The drafting of 
the rules is in hand and these will issue in due course. 

Pay and Allowances of Ticket Examiners on certain State Railways. 

118. Mr. Satya Narayan Sinha: Will the Honourable Member for Rail- 
ways please refer to the repi\ given to starred question No. 749 asked on the 
8th March, 1935, regarding the pay and allowances of Ticket Examiners 
on certain State Railways, and state the result of their examination of 
the letter from the National Federation of Railwaymen? 

The Honoilrable Sir Thomas Stewart: I would refer the Honourable 
Member to the reply given to Qazi Muhammad Ahmad Kaznii’s starred 
question No. 832 asked on the 26th February, 1936, in this House. Gov- 
ernment have nothing further to add to that reply. 

Sub-letting of Ice Contract in the Delhi Division, North Western 

Railway. 

119. Mr. Satya Harayan Sinha; Will the Honourable Member for Rail- 
ways please refer to the reply given to starred question No. 587, asked 
on 2nd March, 1938, and state whether it is a fact that the ice contract 
has been sublet during 1937 and 1938 in Delhi Division? 

The Honourable Sir Thomas Stewart: The General hlanager, North 
Western Railway, states that there is no reason to believe that the contract 
referred to was sub -let. 

Complaints against the Contractor fob iERATBD Water and Ice in the 
Delhi Division, North Western Railway. 

120. Mr. Satya Narayan Sinha: Will the Honourable Member for Rail- 
ways please refer to the reply given to starred question No. 88. asked on 
the 28th August, 1933, and state : 

(a) the professional qualifications of the contractor lor rerated water 

and ice in Delhi Division, North Western Railway, during 
1937 and 1938; 

(b) what are the other contracts he has been holding during 1937 

and 1938 and what are his professional qualifications in. 
respect of each contract; 

(c) the nature and number of complaints received against him; and 

(d) the contracts he has sub-let? 

The Honourable Sir Thomas Stewart: (a) and (b). He is a business- 
man of long standing uith eleven years vending experience on the North 
Western Railway, He has been manulacturing and dealing in unrated 
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I ; waters ion^ hefurt* \\\v ita* anO j-nrunl watrr was itiveii ta him. 

. The other ianitraets he has at Delhi are lor veiuliiiK" fniits, htoths. r/oihhei, 

; ’ iHinlcit(h\ and sin'tihis, 

V _ (e| 8iich eouiplaints as have heeii iitade were fonnd on enc|ti!n to i)e 

j,', ' eiihta* frivolons or not suhstaiuiaiecl. in thi* n'jimter for eomplaints Chat 

is iiJuirAtuined, there is. tht*i*efore, no entry rtworded against him. 

^ (<i) The A<lministralion is n<»t n\\<ire of an\ proved wise of suh-U*it iug. 

I'Oi;:,- AoTIVITIEH OF THE CoNCIEIATlOK OFFICER AT OAUU^TTA. 

j 121. Mr. Satya Narayan Sinhai Will th.e Houourahie Member fur 

^ Eaiiways please state the activities oi the Couciliuiion Officer at (hiicutta 

li for the period of its assumption of duties to date, together with the total 

lj[;j h expenditure incurred during l-iuit period? 

II 

■|j|fy| ‘The Honourable Sir Thomas Stewart: This question should .have .been 

] addressed to my colleague, the TToiiourable IMomber for (-Commerce and 

' Labour Departments. 

h] I BBVEHX^E OBRIVED FROM BeNTS AN© LlOENCE FeES. ETC., ON StATE 

Railways. 

i|y 122. Pandit Sri Krishna Dutta Paliwal: Will the Honourable Member for 

Railways please refer to paragraph 11 on page 5 of the Report by the Rail- 
h!'-’ '\ way Board oh Indian Railways for 1936-37, Volume I, and lay on the table 

I a statement showing the revenue derived from (i) rent for refreshment rooms, 

j (ii)'rent for other premises, (hi) auction of saleman’s coutracis, and (iv) 

t|i; t licence fees charged from stall-holders, from 1st Movernher, 1936, to 31st 

[; i October, 1938, by the Eastern Bengal, East indian, Great Indian Peninsula 

. and North IVestern ‘Railways, respectively, and, if no revemie has been 

t ’ derived, to state the reasons therefor? 

i 1 ! 

t’ : 

! The Honourable Sir Thomas Stewart: J am calling for the information 

If required and will place a reply on the table of the House u'hcn it is 

I 4 I? ’ received. 

‘ ft!' j ' i 

; ' 4 Revenue derived from Rents and Licence Fees at certain Stations 

f'' ON the North Western Railway. 

- ) 

' j ^ 123. Pandit Sri Exishna Dutta Paliwal: Will the Honourable Member for 

I* ; ; Railways please refer to paragraph 11 on page o of the Report by the Rail- 

, I ■ way Board on Indian Railways for 1936-37, Volume I, and lay on the table 

f ^ a statement showing the revenue derived from 1 st November, 1936, to Slst 

October, 1938, on account of: 

W' ,1 (a) the rent for each refreshment room at Delhi, Saharanpur, 

/, Ambala, Ludhiana, Amritsar and Lahore; and if no rent is 
' ' charged from those refreshment roPms, the reasons therefor; 

S (b) the rent for the premises given to Ice and xAerated Water Contrae- 

, • tors at Delhi, Ghaziabad, Kalka, Meerut, Saharanpur, Ambala, 

Ludhiana, Jullundur, Amritsar, Lahore, Ferozepore, Bhatinda, 

, Jind, Rohtak, both for factory and stalls respectively and, if 

no rent has been charged, to state the reasons therefor; and 
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(e) tlie licence fees charged from stall-holders at Delhi, Ghaziabad, 
Saharanpur, Ambala, Ludhiana, Julluiidur, Amritsar, Lahore, 
Ferozepore, Bhatinda, Jind and Rohtak, and, if no licence fee 
has been charged, the reasons therefor? 

The Honotirable Sir Thomas Stewart: (a) No rent is eliavged for refresh- 
ment rooms, as it is not the policy of the North Western Ilailway Adoii- 
histratlon to make a charge for such rooms. 

(b) Land for a factory has been given only at Delhi, the rent charged 
being lis. 88-6-0. 

Tlu' rent eliarged for stalls lias been as follows: 



Rs. A. 


Rs. 

Delhi 

279 4 

Ambala Caiitt. 

29 

Oliaziabad 

30 2 

Ferozepore 

1 

Kalka . 

:56 10 


p, ni. per stall. 

Meerut Ca.ntt. . 

14 0 

Bhatinda . 

4l 

Meerut City 

4 0 

Jind . 

31 

Saharanpiu- 

32 4 

Roiitak 

1 


Particulars relating to tlie stalls at Ludhiana, Jullundur Cbuitt., 
Jullundur City, Amritsar and liahore <n‘e not availalile at present. 

((') 1 w'oiild refer (lie Hon<airable I\ieml)er to tlie reply given today 
to Mr. Sntya Narayan Snilnrs imstarred question No. Ho. It is not the 
policy of the Eaihvay Administration to recover license fees from stall 
holders. At Delhi, liowbver, the contract tor the IThidu refreslnuent room 
the Hindu sweetmeats and tea stalls was ])ut t(j lender and tlie amount 
accepted for the^ combined conti-act was Es. 7,025 ]3er annum from the 
15th February, 1987. No necessity has yet arisen for determining what 
proportion of this amotint may be attributed to the license for stalls. 

Professional Qualifications of Contractors at certain Stations on 
THE North Western Railway. 

124. Pandit Sri Krishna Dutta Paliwal: Will the Honourable Member 
for Eaihvays please refer to paragraph 11 on page 6 of the Report by the 
Eailw’ay Board on Indian Railways for 1936-37, Volume I, and state the 
professional qualifications of the contractors for vending and refreshment 
rooms and ice and teraied water supply at Delhi, Ghaziabad, Saharanpur, 
Amritsar and Lahore on North Western Eailw^ay and also state whether 
these contracts were advertised? If so, which are the papers which adver- 
tised them ? 

The Honourable Sir Thomas Stewart: The compilation of the pariic\ilars 
required i-elate to about fifty contractors, some of whom have been bolding 
their contracts for periods varying from 10 to 23 years, and wall involve a 
considerable amount of labour incommensurate with any use to wliich the 
Information could be put. 

Stenographers on the East Indian Railway. 

125. Mr. B. K. LahirJ Ohaudhury: Will the Honourable Member for 
Railw^ays please state: 

(a) the number of posts and scales of pay in each class of steno- 

graphers on the East Indian Railw^ay; 

(b) whether any special pay is attached to those posts; if so, what 

are its rates ; 
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(0) how ooniority is Kohonod ..„wt IW; 

(d) the reasons lor snpersessjon b;y those appomteu 

those senior to them; and „ CPAr. 

''’’'soineirCi^Lw 

The Honourahle Sir Thomas Stewart: (a) I lay on the table a state- 

meni dving the information required, ^ 

• 1 rv-p on ner mensem is given to eacb oi the sic 

t hCaoo d..e of oo.,. 

firmatoS'' ui the higher grades from the date of promotion. 

(d) If the Honourable Member will give particulars of the supersessions 
referred to by him, I shall look into the cases. 

(e) There is no such circular. 


Staument nn.nhcr of post. a,.l .rale, of pay of stenograpUr. on ike K. I. Railway. 

, -rv / - • 1 T ftOT N 


Lower 


Bs- 90— -S-— 150 (revised 1931). 
crade — TTCn i n / o 1 9.n / revised IV 




'Rs. 180—10 — 220 (revised 1931) . 

Higher grade 20 O, 180, 160 (revised 1934)7 

issued that year continue to draw pay on their old giades. 


Xl3u ua.*<-wv J 

The sanctioned posts of stenographers are 




Head Quarter Oftiocs . 
Howrah Division 
Asansol Division 
Dinap ore Division 
Allahabad Division 
Lucknow Di\ isioii 
Moradabad Div ision 
Jamalpur Workshops . 
Lucknow Workshops . 
Lillooah Workshops . 
Tatanagar Workshops . 
Lucloiow Hioctric Shops 
Dhanbad Electric Shops 
Lillooah Electric Shops 
Howrah Stores Depot . 
Lillooah Stores Depot . 
Jainalpur Stores Depot 
I.ucknow Stores Depot 


14 

1 

1 

1 

1 

1 

] 


*1 


27 

5 

7 

3 

3 
2 
2 
5 

4 
2 

1 
1 
1 
1 
1 

2 
1 
1 


B.OOdKmO» O. T« WOBK^s’ 

by Mr. Satyamurti, replied on Jf*\Sg“Go;ernment are aware that 
ile the n?A^ Smc^ Union. 

bid-TlUndia BaLay Mechanical Workers’ federal Union? 
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(b) Are Government aware that this Union only caters for Eailw'ay 
Workshop employees and not outsiders? 

(c) Are Government aw'are that this Union applied to the Eaii^vay Board 
and then to the General Manager, North Western Railway, for its recogni- 
tion through its President, Mr. Lalchand Navalrai? 

(d) Are Government also aware that negotiations are still going on 
with the General Manager, North Western Railway-? 

(e) Does the Honourable Member propose to call upon the General 
]^Ianager, North Wesbcrn Eaihva>n to recognise this Union in the interest 
of the workers? 

The Honourable Sir Thomas Stewart: With your permission, Sir, I 
propose bo reply io iinstarred questions Nos. 12G and 127 together. 

I am obtaining information and will la^^ a reply on the table of the 
House in due course. 

Tombs and Mosque, etc., in the Restricted Railway Area. 

tl27. Sardar Sant Singh: (a) Will the Honourable the Railway Member 
please state whether Government are aware that within the Restricted 
Railway Area there are old tombs and mazars of Muslim Kings, which have 
also been fenced? 

{h) Are Government aware that there is a mosque within this Restricted 
Area where Aluslims offer prayers? 

(c) Has the Railway any objection regarding the trade union leaders 
offeiing prayers in this mosque? 


STATEMENT EE DRAFT CONVENTIONS AND RECOAIMENDA- 
TiONS AVOVTEl) BY THE 21st AND 22n]) {MARITIME) SES'- 
.SIGNS OE THE INTERNATlONA’i. i.ABO UR UONFERENCE. 

The Honourable Sir Muhammad Zafrullah Khan (Mtiuber for Com- 
■NTo N Decree and Labour): Sir, i beg to lay on the table a copy 
statement regarding Drati C'ouventioiis and Recom- 
mendations adopted by the 21st and 22nd (Maritime) Sessions of the 
Inierjjaiional Labour Conference. 


The following staleineul .supplements the iiifonnation contained in the statement 
laid on the table of iht‘ Legislative Assembly /Council of Slate on the l.sl/2i)d October, 
1937, in regard to tin* course whieh the Go\erumeiit propose to follow in respect of 
the Draft Conveiitiooh and Itecommeiidution.'s adopted by the 21st (Maritime) Session 
(Of ih(‘ international Labour Conference : — 

J. Didfl ^'nu ri'iitioii (‘oncerniug the liabilUi/ or the shij/oirntr //? at f^tekness, 

hi jury or (hath of 

This Convention seeks to dehne the nature and extent of the liability of a shipowner 
to pro\nie assistance to the seamen employed by him in case of sickness, injury, etc. 
A close oxaminatiou of the Convention ha.s revealed that the Indian Merchant Shipping 
law already provides for the principal requirements of the Convention, except in the 
case of Articles 4 and 5. The mam difference, so far as Article 4 is concerned, is 
that whilst laying down the general principle that a shipowner is liable to nrovide 
medical assistance until the sick or injured seaman is cured or until the sickness or 
incapacity is decla*red to be of a peimaiienl character, the Convention limits the 
duration of the shipowner’s liability to a period of not less than 16 weeks from the 
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date of coiumeiK-iment of tlio '• 

s<u. hi ':r hh 

LeisT <ouu,Vy- After eareful f ';HHV iM ^ uo tlu- u-,...|... (1..- 

of proMsioiis ilu' Uovi'rranont o, f. ,h,ai lli>' hndu-.l (ouval- 

osiiina 1.U' afford,, better ,Ht H of «bie!, l.e oa., -.11 .i.ul 

ed in the Coiuention tor a. period ot i ■ of ^iioport. Simitarlv n, .voard to 

himself ill in a foreign country without ' '.^/Jeanuai. de.d! with in Ariule 

the shipowner's liabihti to pay ^ ‘ ; A l.rtw.'eii tlm pr.ai-lnns of ilie 

5 of the Convention there are impoitanl diftt • ^ Mcovtiaat 

Indian Alerchaiit Shipping A<t, Y'*''-' ' ['’.‘'(-H.u! ,t n The it of India a.e 

Shipping Acts, and ‘'V'' ’ [, Cu. HHcU tait cannot ignore on- 

in sympathy with the priiu-iplc . ,, \ia,icsvv’s (ioieriiiaciil iu Uie I'luted 

sideration that, in view ot ihe decision ot_ ills *taitsi.\ uiodilication ot 

Kingdom not to amend the relevant P^'«7™"”/'',H.efil • ! -f indian 

the Indian Merchant Shipping Act would d in the United Kingdom, 

seamen, the majority of whom are employed .‘H ^ LHlndon thid the 

In thuse oircumstaiKus, the Govonmient oi huiiat ha\u umu lo 
Coiiveiition, cannot Le ratiiicd Ly India al \ rus'cnt 

11 . Dr.ft <^onrrntuu, c.nen.nuj u.^umnre for .<oune.. 

This C’oincntion is i-usigucd I."" beuciu's in hnil ^ At'w 

insurance for seamen, providin',; ^ Convention the Uovenmient of India are 
m< examination of the terms o ^ svstem of insuranct* in Ttuha apphea > e 

opinion that ihe institution o a c p Convention and providing for the grant ot the 
to all classes of cannot be undertaken ex(*ept as paat 

different forms of benefits all classes of ^labourers. Further, in vn^vv of 

of a compreheimve gcumen are illiterate a compulsory system of 

the fact that a large number of the Government of India have 

tonrunce is not likely to I- '■utihed. Tucy urc. 

accordinglv come to the co.ulus o ‘L miderlvino the Coii'niition, and they pui' 

however.” lu full sympathy with t He ob. - t the possiluh.y ot m- 

pose to .•xplove. n. coii.Mdtat on " C ‘ ‘ V i„,|fn ii.sunuuv proiulmg tor 

troducine, as an uulial measure, a M.mU ctuiiu ^ 

limited benefits to Indian seam. n 

. ,, fit I'ftjidi'ity 

in. Dufft ^n^n-ham <hi> . _ 

The most important provision in this 

all officers, both executive and tugim • ^ ‘j " underlying this Article is 

ship shall be m.rHH nvleticaf application u, India presents 

one which must command f ViJ hours of^work of certificateil officers 

numerious difficulties. As any extension Uic l^oms p,ovisi.«,s of the 

on hoard ship must clearly bo avoidid ette t > Merchant Shipping -'v't provul- 

Artiele only by means of an f««dment o t v^ iPn.ercbant ve.ssoU 

ing for an increase in the number of certih . Ud ftce^^^^^^^^ because of the scarcity of 

pian opinion, <> • ^ “".“'tH 

Indians lu possession oi ceititi.-di.es o t j +«nr^<v in Indian waters ciud the 
of ships reUored in. the United Kingdom Pt^lHrloHn'nuient in the 

Convention will not apply to such ships Ywvnment'oV India however, understand 
United Kingdom choose to ratiiy it. I'ne SVoi tion for the 

It His fjestyp ^7;'HdoEH.y In insetting up 

present, and in, the circumstanees, adoption ojiciating in 

S™ Sin!“.r'&rd. . 01 , p™,.« .« 

Convention or to take any action on its provisions. 

IV. Recommendation concerning the promotion of seamen’., welfare in -ports. 

Th , anverament of Indie are ill agreement with the principles uiulorlyiiig the 
V pSr of the 'tcommendim but the views expressed by the MariUme 

Provincial Governments. Port Authorities, slnppnig companies 

to the conclusion that, in present circumstances, it is not practicable to 7 wH-er 
all the suggestions contained in the Becommeudation. THey mperstanc , r 

that the reciuireroents of paragraphs 3, 4, 5, 6, 8 and 10 (b) aro already general y c 
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piled with at Indian ports, and they consider th.it iio immediate oi specific a.ctioii on 
their part is necessary in respect of paragraphs 2 and 13. As regards paragraphs 1 
and 9, there are at present several institutions under the charge of local bodies 
work at all imt>ortani ports, and these receive annual grants from 
the Sunday Fees Fund. ^ The Government of India are ah\e to the fact that these 
arrangi^ments do not go fai i nough, i)ui they .nre, for fmanchil reasons, unable to tak^ 
and further action in the dnediou. indicated. Puivigraplis 7, 11 ami 12 caU for admi 
nistrative action lu^ regard to th(‘ furthering of propaganda among seamen, hut tht 
India consider that the necessary publicity work is uiorv apprapriateiv 
tindei'taken hy private bodies interested in seamen’s welfare than by them As 
lOgards paragraph lO’(a), they ii.rc sirjisfied thrit tiiere is at present no real demand 
from Indian seamen lor the pro\ision of a system of seami‘uk-> money oi’ders, and they 
do not propose to iakt' any action on the suggestion for tlie ])r(““en{ 

Mr. H. M, |osM (Noininat ed Non-Ofiieial): May 1 ask. Sir, 'whetliei 

the- statement will be circulated to Members? 

Tile Honourable Sir Mobammad Zafrnilali Khan: it is laid on the 
table and is available to Aiembers. 

Mr. President (The Honourable Sir Abdur Raiiiiuj; Any Honourablt 
Member can refer to it if he wants. 


THE INDIAN INCOAiE-TAX ( AAIEX UMENT} lULL-~™ro«fd 

Mr. President (The Honourable Sir Abdur llahmi): The Rouse w'Ui 
now resume consideration of the Bill further to amend the liKlian Income- 
tax Act, 1922, as reported by the Select Committee. Tlie Bill will now he 
discussed clause by clause. The Chair understands tlial it is ibe desire 
bf Members generally that the discussion should begin w'ith ciause 4 
Clause 2 is the definition clause, and, in a Bill of this character, perhaps 
that will be more convenient3 till the other clauses are disposed of. Clause 
3, the Chair understands, to some extent depends on the decision on 
clause 4. The House will now go on wdth clause 4. The question .is : 

‘That clause 4 .‘«taud part of the Bill.” 

Mr. B. Has (Orissa Division: Non-Muhanunadan): Sir, I beg to move: 

“That claube 4 of the Bill be omitted.” 

Sir, circuuistanees have not changed since 1932, nor lias the speech 
of the Honcnirahle tlie Finance Alember shown that there nre an\ grounds 
for any new changes in the principles of tlie Tiicome-iax Bill. So the 
substance of clause 4 cannot be accepted by this House. We take it. and 
as my Honourable friend, Sir Cowasji Jehangir, demonstrated by liis speech 
of quotations, the system of taxation on an accrual basis will put a great 
•handicap on Indian traders abroad. The Hoiiom'abie the Finance Member 
•may tax us, but he should not suck the lemon dry, and if there is no 
llemon left, he will not be able to suck it any fmFlier, and I think rhat 
is what he is trying to do. In one of his remarkable inspirations, the 
Finance Member said that the rich in India take advantage by sheltering 
themselves behind the poor. That was a surprising statement. The j)Oor 
and rich are both Indians, and they have to live in this country together^ 
but what about the Honourable the Finance Alember himself taking shelter 
behind the Oovernor G-eneral? The Crovernor (leneral has allowed him 
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io hitrodnce this clause. 4 whereby eenaiu <lisiaiuiini’ii{a'y provisioii lias lieeii 
made, hut when Honourable Memhers (at tliis side of thi* Ifnu^'e aod also 
on the other side have tahUal aiaeiahiaads In the (daiise. the Ciovmtor 
General in. his discretion has ruled tluan out. Bo iny flniionrable Iricnd 
is taking shelter behind the Governor (hmerHl. Tlir^se of os who are old 
Members of this Assetiibly never thought that, (he Oovornor General would 
use bis discretion to such an extent lias lu.'eu exercistal n(»\v,-"“of eourso» 
that is done with the advice of the Honourable the Finance Aleinber. 
That shows what kind of Federation is eoining to this country and iiuw 
Federation will work! 

I do not desire to go into detail as to wh^* we oppose Itixaticni on accrual 
basis. This has already been dealt with in detail by various speakers, 
and I hope that when Members rise to speak on this motion, ]airti<ui!urly 
my Honourable friends of the European Group, they will hear in mind 
the speeches that their predecessors, great giants and friends of India 
and friends of Britain too. made. T hope they will bear that in mind and 
that they will support, the amendment which L have just moved. 

Mr. President (The Honourable Sir Abdur Bahim): Arnendmeni 
moved: 

“That clause 4 of the Bill be omitted.” • 


Mr. A. Aikman (Bengal: European): Mr. President, during the general 
discussion on this Bill, we luive all beard a great deal about the subject 
matter of the amendment now before the House; we have heard on the 
one hand vehement denunciations of the whole ])riDciple of the uccru-al 
basis embodying as it does the extension of the basis of taxation, and (as 
the other hand we have heard a defence of the accrual basis by my Hon- 
ourable friend, the Finance Alember. 

XJnforl'imately I have not been able to lislen to all that was said lor 
and against this principle, but 1 have listened io a v(U’y great deal of 
what was said. Moreover, I have read with the greatest care llie sp'oech 
of my Honourable friend, the Leader of the Opposition, and I have also 
read equally carefully all the arguments available to me that ha\e been 
advanced for and against the principle of the accrual basis and tlu* argu- 
ments also that have been advanced for and against the ])r(niso to ehiu.se 
4(a) of the Bill. 

Now, Sir, my Honourable friend, the Finance Member, in the speech 
in which he wound up the general discussion repeated what we have beard 
from him before, namely, that he has heard of and read about a great 
deal of propaganda against this Bill. Though it may not be strictly rele- 
vant to the amendment now before the House, I hope Honourable "Mem- 
bers will bear wdth me if for a moment I restate the principles of the Bill 
with particular reference to the accrual basis — that is to say, the subject 
under discussion. The Bill, as T understand it and as my coi leagues 
understand it, sets out to do three things: 

(a) It is designed to strengthen and improve tlie administration 
of the Income-tax Department so as to enable tbe Depart- 
ment the more efitectively to deal with illegal evasion of 
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taxation — I have neither seen nor heard of any propaganda- 
against this purpose of the Bill, moreover, I am firmly con- 
vinced after my experience in the Select Committee and 
after hearing the speeches that have been delivered in this 
House, that there is not a single Honourable Member present, 
to whatsoever Party he may belong, who does not share with 
Government the desire to improve and strengthen the admi- 
nistration of the Income-tax Department. 

(b) The second purpose of this Bill is to close a number of loop- 

holes or defects, as I should prefer to call them, in ilie exist- 
ing law whereby many wealthy persons bav^e been able S(v 
to arrange their affairs that they have avoided paying eb 
much income-tax as it was intended or contemplated that 
they should pay — T have neither seen nor heard of any pro- 
paganda against this provision of this Bill. IMoreover, hero, 
again, 1 feel certain that I am voicing the opinion of all 
sections of this House that it is desirable that the Income-tax 
law of this country should be so amended now, under this 
very Bill, as to remedy this state of affairs. 

(c) The third main provision of this Act relates to the clause now 

under discussion whereby the Government seeh to extend 
the scope of taxation. To this proposal exce])tion has been 
taken by Members representative of the Congress Party, the 
Congress National Party and the Muslim League. This pro- 
vision has also been opposed not only by what my Ronour- 
able friend, the Finance Member, calls “Indian big business*’ 
but by numerous smaller Indian businessmen as well. More- 
over, important constituents of members of my Groiij) have 
likewise expressed the view that the existing reiTiittance 
basis should remain. So far as our constituents are concerned 
— and I have no doubt, so far as the constituents of other 
Honourable iVi embers are concerned, — the views so expressed 
have been perfectly honest expressions of opinion which they 
are perfectly entitled to hold. 

As a member of the Select Committee who supported the Honourable 
the Finance Member m his proposal to extend the scope of Income-tax 
in the manner suggested, I must frankly say that I believe there are good 
reasons that they may be advanced in su])port of the accrual basis. Accord- 
ing to my Honourable friend, the Finance Alember, these reasons are 
stronger than any reasons that may be advanced against this proposal. 
According to other Honourable Members, the reverse is true. Let us 
frankly recognise that there is room for a -1)611601^ honest difference of 
opinion in this matter. 

So far as my Group is concerned, the [losition is complicated further 
by the fact tlial ibe sc^c^otkI proviso to clause 4 (rt) places our community 
in this country on the same footing as Indians, resident but not domiciled 
in the United Kingdom, are placed in that country and as casual visitors 
to British India are placed here. 

It can be argued and my Honourable friend, the Finance Member, 
has argued, that while there may be differentiation, there is no unfair 
discrimination in this proviso. On the other hand, my Honourable friend, 
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the Leader of the OpposifcioB, and other speaker^^ have all inaintaiiifd tiiul, 
this i)roviso does unfairly discriminate in favour of the Rarf>peaii 

and tis such is an nnjiisi provisii and one that all threi* Paiiies 
on my right have openly declared to be imacceptahle to them. 

My Honourable friend, Mr. Chambers, in a. very able maiden speechi 
has explained to the House vdiercin lie the differences hetwemi the pm 
visions of clauses 4 and 5 of this Bill and the provisions (‘oniaiiusl in the 
U. K. Finance Act. His obvious sincerity, his unrivalled gra^^p (d the 
facts of the case and his method of ]>resentation have, I hope*, disptdied, 
at any rate in the minds of some Honourable iMember.N, any d<mi>ts they 
may have had regarding the allegations of unfair discrimination. Neverthe- 
less, my Group, after the most careful consideration, recognize unanimously 
that whatever the facts may be. Honourable Members in idher partg 
of Lhc House feel— sincerely feel — ^i>refereiitial treatment for the FiUro- 
pean community is tliere. and it is apparent that Parties on m\ rig'|ii 
cannot in any circumstances agree to such preferential treatment being 
given. 


in view of that, therefore, we take up the attitude which was oi 
elearly stated by Air. Heatheote, representing the Associated Chambers 
of Commerce, on 9th Seiitember, 19B7. Let me read his vtords: 


“Dealing with the Bill itfielf and particularly with clause 4(c), which is the clause 
wMcli allows the resident who is not domiciled in, India to avoid the effect of this BiE, 
I) think, that it may assist matters if T try to make our position clear. If it had 
been the opinion of Members on the other side of the Hoixse that this Bill should be 
made law as it stands, British trading interests in India would not fiave refused 
benefits which would thereby accrue to them. But in the very difficult tnue.s through 
which wc arc ]ja€sing, we have decided that we would not support the (tovei ument ni 
forcing this clause through, if there was a liear feeling on the other side that with 
this discrimination it slioidd not he passed. Having said that, 1 tluuk I am possibly 
entitled to clear up some of ihe mihapprehen.sions which seem tc rt‘st with the other 
■^ido of the House. The British are referred to the only people or mauily ihe only 
‘people who will obtain a benefit from this Bill. That is by no mt^ans the case. There 
are large trading sections in India who ronie from Indian States. As an t vample, I 
may refei’ to Marwaris, Unlc.ss I am mistaken again, they will secure e.vactly the 
«ame benefits in the matter of avoiding ta.vation as the British. There are others in 
India, such as the Armenians and the Japanese. They also will avoid taxation if 
British interest avoid it. So, possibly, it is a little unfortunate that the only people 
who are supposed to benefit from this Bdi aiv the British. There is, at least, an 
argument of some sort which justified discrimination. There are many people who 
come out to India from England wdth private means. Tiiose private means arose with- 
out any connection with India at all; and there might be some truth in the general, 
statement that the class with private means is the class which it will be best for India 
to attract from England. But if they are to be taxed on their private means— not only 
-on the means themselves, but so as to he rated at a higher ratt‘ of income tax by the 
inclusion of the.se private means— then certainly there will be gri‘ater difficollie.s m 
‘Obtaining the right type of people from England to serve India!' There is at least a 
section of Britishers in. India to be found m the Armv where private means is 
common among the officers, and it is not unlikely that the effect of the lemoval of 
this discrimination would be to make them pay in income-tax more than the salariea 
which they earn in India. If it were possible to devise a plan which differentiated 
between an income arising to a resident who is not domiciled in India and which had 
no connection with India and an income which accrued to a resident who is not 
lUomiciled in India and which had accrued lo him from connection with India/ then 
1 feel that many Honourable Members on the other side of the House would be onlv 
too glad to give us the of such discrimination. However, as the aovernment 

have clearly amved to withdraw the discriminatory clause, should the Bill get as far 

^vith%egard to 
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That, was our position then: that is our position today. Now, Sir, 
my Honourable friend, the Finance Member, has told us all, fairly clearly, 
that if he loses clauses 4 and 5 of the Bill, he is not prepared to ])roceed 
further with it. 1 trust he will reconsider his words. I hope he will come 
to see that it is given to few of us in this world to obtain all that we want. 
This is especially true in polities, and more particularly is it true of the 
circumstances in which we find onrseh'es today in whicli the executive 
(rovernment, not responsible to the Legislature, finds itself in a ]>osition 
where it is impossible for it to command a certain majority of the House 
and where in normal cases it is forced inevitably to compromise in the 
hope that by so doing it may secure at least two-thirds of the cake. 

T appeal, therefore, to the Finance Member to withdraw his suggestion 
that if clause 4 is interfered with, he will not proceed with the Bill, f 
appeal to him to go on with this Bill. After all, as T have tried to show^ 
in the earlier part of my speech, it contains provisions which all of us 
are agreed are in principle desirable. T feel sure that if he will only listen 
to this appeal, he will have no reason to regret his decision. On the con- 
trary, he will show that he recognises that it would be a great misfortune 
If all ihe work put in by the Income-tax Enquiry Committee and by 
Members of this House were to he thmwn away and a large amount of 
public money wasted unnecessarily. If T may digress for a moment. Sir, 
J sbonid like to take this op])ortunity to say bow mncli every one of ua 
wdio has seen Mr. Chambers at work appreciates what he has done and 
what lie has tried to do just as on an earlier occasion T complimented iny Hon- 
ourable friend, the Leader of the Opposition, on the constructive work ho 
personally did in Select Committee. 

My Honourable friend, Mr. Jinnali, and the Party he has tlie honour 
to lead have also shov/n us that he and his followers are anxious to remedy 
the undoubted injustices that exist today under the present Income-tax 
law and a method of its administration. 

My Honourable friend, Mr. linnah, and his party’s representatives on 
the Select Committee have shown very clearly both when they voted for 
the reference of the Bill to the Select Committee and by their attitude 
during the Select Committee that they feel there is much that is good in 
the Bill. 

That, Sir, is my appeal to the Honourable the Finance Member and 
to this House. We in this Group have endeavoured to the best of our abi- 
lity to play a constructive part in this as in other important measures. We 
have endeavoured to do what we sincerely believe to be in the Interests of 
India though like Honourable Members of all other sections of the House 
we have naturally endeavoured to safeguard the interests which we have 
been elected to represent. 

Shortly, the House will have to vote upon the amendment 
we are now debating. The effect of this amendment, if it is carried, will 
be that the existing provisions of Indian Income-tax Law in regard to 
taxation of income that accrues or arises out of British India will remain 
Such income, therefore, will only be taxed in British India so far as it is 
brought into the country. 



The alternative is that if this amendment is defeated, we acce])t a w? 

new principle that extends the scope of British Indian Income-tax so as to 'll' 



include income wherever it arises if such income belongs to a resident and 
domiciled eitij^.en and linked to that we accept the differentiation provided 
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for ill the second proviso whereb;v income arising out ni iiriiisli liuiiu iu 
resideiiis who arc uol duiuiciied is to u certain extent exelud«*d friau liie 

scope of the new priiicipie. 

Aly (iroiip, having considered the amlter fnan ail points of \ic\\ an«i 
with iuii regard to the iinpurlunce ol iheir diansiuin have liecicied tiial t!ie> 
have no uliernutue but to support the amcndiueni now hehuT the Ihuibe. 

Br. F* Baaerjea (Cuicutia Bu!)iirbs: Non-Muhamiinuian Urban): Hir, 
I rise to support liie aineiuiinent which has been just tnoved. During 
the general discussion on the Ineoiue-tux Ainenchnent Hilh spiuiker alter 
speaker made iiieir views clear with regard to this clause of the Bill. Tfiere 
were very few Uisseniieni voices lieard in this regard. It was urged by all 
that if foreign incuine of Indians was sui>jecied to taxation on the accrual 
basis, u great hardsiiip would unse and foreign cuterpriMi would be greatly 
hit. lueie was another ohjectiun raised against the principle of discriinina- 
tion eoulaineu in ihc proN'So to ciaiise {b}. With legard to (his (lueslluii 
muiiy of us asked lor loc sanction of ihe Governor Genera! but tiie 
Governor (teae id bin ocim [ileused to refuse his sanction. In this ('ou- 
necUoii I must express my heaity appreciation of ilie good-will which 
has been shown by die Euroxieun Grou[>. I iiot/e this will be the beginning 
of a new^ era of "heller rolaiioiis hetw^een the European comnunul\ and 
all the Indian communities inbabiimg this gffeat counti^. Every com- 
mercial body — the Federation of Indian , Chambers of Commerce and 
Industry, the Bengal National Chamber of Commerce, the Indian Chamber 
of Commerce, the Bombay Merchants’ ilssociaiion, and even the Bengal 
Chamber of Commerce have ail with one voice condemned this proposal. 
I have, therefore, very iiltle to add to wdiat has been said, 1 heartily' 
support this amendment. 

Mr. Lalchand Havalrai (Sind: Non-Muhamrnadan llural) : Sir, I will 
not take more than two minutes. I mairiily support this amendment. 1 
have already luly discussed the [)oints against this clause 4 and I do not 
feel called upon to say any tiling more than wdiat has been said before. Bhe 
consensus oi opinion on 11ns side and on the side of the European Group is 
against this clause very rightly and justly. The second thing is that T have 
not heard any substantial reply to the several 'jUnnts that 'were raised against 
this clause 4, from the Honourable the Finance Member. He only wanted 
to persist in the enaidment of this clause against all odds. He wished that 
because this clause wais once thrown out before, be should try to take the 
credit for it. 1 wash he bad it but I don’t think he will be able to get it. 

I have nothing more to say. 

Mr. Bhiilabliai J. Besai (Bombay Northern Division: Non-Muhammadan 
Rural): During the cxnirse of the general discussion on the Report of the 
Select Committee, I attempted to xdace before the House the considerations 
which appealed to me and which I wanted the House to consider arising out 
of the new source of taxation wFioh is incorporated in clause 4. I am mind- 
ful of the fact that a substantially similar provision was brought before this 
House some years ago when T was not in the House. Eeferenee has been 
made to the details of that discussion and at the stage at which the matter 
was then being discussed. I did* not feel justified in taking up a definite 
position as to what extent the whole or any part of this clause could remain 
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as a part of the additional taxation of this country. Since then, my Honour- 
able friend, Mr. Aney, has pointed out that the ground on which those who 
voted in 1931 was this, — that wliile they were prepared to tolerate the 
amount of taxation and the source which was proposed to be tapped, while 
the irresponsible Centre continued, they v/ere not prepared to add -and hand 
over to them any further sources of taxation. I confess it is by itself a very 
solid argument to opposition to this matter. In addition to that, I also 
pointed out the actual practicol difficulties to which T have heard no answ^er 
with reference to this head of taxation, should it become law at all. 

The first and foremost to which I liave heard no answer is the separation 
of Burma which at all events this country always op])osed and for a very 
good reason, apart from anything more, that the whole of the cost of the 
annexation of Burma and everything antecedent thereto has teen borne by 
India. We w^ere prepared to continue as one unit and entity for more reasons 
than merely the fact that we belong to the eastern part of the hemisphere. 
That accident of separation lias also raised problems which it would be diffi- 
cult to solve. My Honourable friend, the Finance Member, has not replied 
and could not reply to the question that income which was not taxable 
under those Acts would now become taxable in sO' far as it was derived from 
agriculture in Burma. The other difficulties arise also from the exchange 
restrictions in many countries with which our traders carry on their business 
Added to all that, 'there is a matter which I referred_to on wdiich I would 
like to say a wmrd , — viz , i^hat while there is' undoubtedly a justihcation or 
there may be, from the point of view of the Britisher to pay taxes on incomes 
which arise abroad so- far as he is concerned, the Government of India, 
either by reason of their helpless position as a. subordinate Government, 
has never been able to extend anything like adequate protection, let alone 
encouragement, to Indian business abroad. We are fully aware of many 
Besolutions passed by this House beginning with South Africa and ending 
with many other parts of the world where Indian nationals are, under condi- 
tions of humiliation and difficulty, carrying on their respective businesses 
In Kenya, there is a broad distinction between lands reserved for whites and 
for the non- whites, and there are many other parts of the world where this 
Government, notwithstanding all its intentions, have been able to extend 
but little protection, let alone encouragement as I said, to the Indians 
carrying on business abroad. It would be, therefore, unjust, if you weigh 
all these circumstances, that we should, unless circumstances improve, add 
this source of taxation. I am not referring aii} more to the proviso to which 
my Honourable friend, Mi*. Aikmaii, has given wliai you may call a graceful 
exit. I am glad of the spirit that ran through his speech, which recognizes 
that the protection of any interest in India should be less sought in future 
through the machinery of pressure, through the machinery of constitutional 
safeguards, but more and more resort must be had to reconciliation and 
understanding, — that everybody who earns his bread in this land — it may 
be bread, butter and jam for some and only one meal for others — should be 
considered. Under these circumstances, we feel and my coileaigues also feel 
and I am glad that my Honourable friend, Mr. Jinnah, also feels that it is 
difficult to support and hand over this new' source of taxation, hedged with 
all these difficulties and the considerations winch I have ])ut forward. 

But there is one word more that I want to say with reference to what 
fell from my Honourable friend, the Finance Member. He told us, round- 
ly as it was said, tlnii in the event of clause 4 being omitted, or mangled as 
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lie culled it, he iiiighl consider it liis dut\ to withdraw this BUi. Wiietiier 
it lies entirely in his liar.ds in a constitutional sense or not, I do not propose 
to discuss at tins stage, but I do say tins, that reading lus speeches on the 
three occasions on which lie spoke hi this House, he could not |>ossibly ignore 
and forget that, so far his calculations went, the benehls in the rest of the 
Bill are there even arithraeticaiiy and iiitegralh- larger tlian this shigle clause 
4, and 1 wonder liow, as a servant of the Indian State — b\ which term 1 do 
not mean it in the formal sense in which an Indian State is used — how as 
a servant of tlie Government of India*, considering liiinself as a servant of 
the people, he can seriously say that, because I cannot get all the hnancial 
benelits 1 want, therefore, 3 sba3l, in a bo>‘i of liuff or j/rolest, witlidraw all 
the oilier ]>r<)visions, w'hicli lie conscieiillouslv feels are capable of doing so 
much good, in the Bill, and not merely that, Init he told us that his method 
of taxation in future would relieve the })oor man ns against the rich What 
answ^er could lie have tc» wit! idru wing that so far as the sense of justice is 
concerned. And I think my Hononrnbie frit‘nd would also revise his aiiitude 
us if he was a benefactor in this Houstn He is a colleague, and it is not 
us if he cun say, “I offer you this, either take it or leave it’h That is 
nn attitude wdiicii (‘ven the} should not ado]it during the remaining period 
of their very short divtul existence, dlu-y must quite recognize that it can- 
not be an altitude ol suAing, dl have brought, the Bill, T am the dominant 
partner, I wish to withdraw, if vf>u do not agree'*. 1 do nut think that is 
a iiroper attitude or a hel])ful attiude, and 1 am sun* vou will recognize that 
if the other ]airts <4' the 33ill contain elenif'iits b\ wa\ of extracting more 
from the unwilling or fhe dishonest, he rmglit not to tlirow them awav If 
tliere is an\ thing in the Bill, as tlwre is by wa\ of relief to the poorer tax- 
payers, he must not reject that, l)\ way of greater jusii(*e or bv w'Uy of a 
tribunal at ail events to redress grievanees whlcli are legitimately entertained 
by a large number of assessees, he must take it. In othei* words, it w’ould 
be an entire error of judgment^ to say that, in the language of my Honourable 
friend, Mr. Aikman, “because I cannot get ail, I will take none“. This 
is a piece of legislation wineb at all events in the large paii of the Bill which 
remains is bound to be useful. I hope, therefore, our action tending towards 
some possible privation on his pari in respect of liis ])et theory would not 
lead him to persist in his determination, and i have no doubt myself that 
wiien he reconsiders the benefits which remain, lie will contimie with the 
Bill. 


Mr. M* A. Jinnali (Bombay ('itv : .Muhaii'uuidan lh‘bau) : Sir, we have 
hevu giving our very careful (*onsideration to this clause 4 and we hnd that 
there are innumerable difficulties in our W'ay in supporting this clause 4 
of ilie Bill. The first and the. foremost question that w’e considered was 
whether this princi])le of accrual basis, instead of the remittance basis tvbich 
exists under the present law\ is a |>iinciple that we should endorse, — whether 
it should be accepted in the interests of India, or whether it might not be 
detrimental to the interests of India, situated as we are. We revived 
that in our minds and w'e thought and thouglit over the matter, and wa* 
found that it might wiadv tm ('uormous amoimt of hardsiu’p and injustice 
in many eases. Bit% thi* object of the. ITonourahle tla' Binance Meniber in 
subgiituling the acmiai basis Ur ihu remit iance basis w^as io create a new 
.stuirce oi revenue. BirsI and lorcnicsi, then' are thousands and thousands 
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siuall traders wIk- would have been penalized in varjuus \va\s, handicapped, 
and harassed it this (dause and the nuichiner\ set up in this Bill had been 
passed. Therefore, on ]jrinciple, we had vein great difficulty in readily 
accepting clause 4. Bui if some lueibod could have been found by some 
adjustment, we were still prepared to re-examine that principle in the light 
ol substantial inodidcatiiais of this Bill. 

Then, this Bill will create a situation whhdi cannot be disputed, if w^'e 
take clauses 4 and 5 together, and winch will undoubtedly be a preferential 
treatment so far as the non-domicilsd Europeans are concerned. We consi- 
dered that point very careiull,\. Air. Aikman said that there may be a 
difference of opinion whether this clause 4 together with clause 5 would mean 
a preferential trealment to the hhiropeaiis or not. I do not think there is 
any doubt of any kind about it, because there is not the slightest doubt in 
ray mind at least — and I have examined it very carefully — that clauses 4 and 
o together undoubtedly give a cle-farli) (exemption to the Europeans. Then, 
what are we to do now with this clause 4'? There are many other difficulties, 
the details of which 1 need not go into, partly because the Leader of the 
Opposition, my Honourable friend, Air. Desau has already narrated them. 
Sir, taking all these matters into consideration, we have definitely come to 
the conciusioiT that d is not possible lor us in gi\e our support to this 
clause as it stands now. fi is true that thei'e is, and to that extent I entirely 
sympathise with the L^maiue Alomber a. very select number of our country- 
men Vvho could be coui'.Uabon ringe’s---! should say abouL 25 or 80 of them — 
wlu') are undoubtiedly iukine the uUnost advamage of escap-dng the tax, wdiich 
they might legilinintely be called upon lo pa\ i have no doubt in my mind, 
as far as 1 have been able to apply nn mind, that the Finance Alember, 
if he can catch these 25 or 80 persons, wid be able to get a very substantial 
;amoimt of revenue. But' in order to catch them, we have got a very compli- 
cated and dhffcuhi measure whieli is almost intended to stnke heavily a very 
large body of our eoimtiynwai abroad, v/lu') do not get adequate protection 
or tiie encouragement of the (iovernment of India, who have difficulties in 
the way of exidiange restrictions of taking out money from ceriain countries 
and who would be obliged to send their returns and are likely to be harassed 
and put to a great deal of difficulties and trouble. If in order to try and 
catch a small mnnher, a machinery of this kind is 1o be set up with a discrimi- 
nation and preferential treatments to non-British Indians, then it is a 
position which it. is verv difficult tor this House to accept. I qui1e under- 
stand the Finance Alember or the Government of India saying: “We v^ere 
trying to tax or, if you like, to eatc-h those wlto are best able to bear the 
burden and who oughi to make a pwsper contrilintion to the revenue; and, 
if you do no( accept this, of course tlie money will have to be taken from 
sojnewhere else, because Ihe (loTernmenl must be carried on, and probably 
the result of it would be that the burden 'will fall upon those who deserve 
iegst of such an imposition of burden upon them." Sir, that may be 
regretted, but it cannot be helped. Taking everytliing intO' consideration, 
the pros and tlic cons, the. advantages and the disadvantages, we have 
definitely come to the concluskm that it is not possible for us lo support 
clause 4 as it stands in the', present Bill. 'Therefore, iny Party is unable 
to give its support. 

The Honourable Sir James G-rigg (Finance Alember) • Sir, I think it is 
necessary to dear the issues before iho House comes to a decision. The 

s 2 
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original line taken by the Congress Party — certainly by their Press — was 
that they could not |)ossibi} support this ulause because it discriminated in 
iHvour ui Europeans. Thai objection appeared in the speech ot the Leader ot 
the xViuslim League Party and 1 want to dispose ot that. The European 
Croup have also come to the conclusion that they do not want discrimina- 
tion in their tavour and, thereiore, in order to avoid that discrimination, 
they ask that Indian millionaires should be let oh as well as themselves. 
That is their method of avoiding discrimination. The Congress Party, 
which has made so much of this discrimination, is now rather piping down 
on that note and it is talking about the hardship to Indian traders abroad 
including the millionaire who places a large part of liis fortune abroad. 
The discrimination issue^ appeared in Mr. dinnaii’s remarks. As far as 
Mr. Jinnah s remarks were concerned about the hardship to the small 
trader, I believe that they are susceptible of being met to a very large 
extent. 

Now let us come to the discrimination issue and I want to test the 
ho7ia fides of the House on that. During my last speech on this subject 
I mentioned several absurd results which would follov' from the deletion 
of the proviso completely. Tliere certainly are cases which would have 
to be provided for if we decided to get nearer the residence basis. Objection 
was made 1)\ the Parly opposite to unduly favourable treatment of British 
companies operating in India because in their case residence and domicile 
were to b(‘ regaided as the same thing and residence was defined as the 
central control and management being in this country. I just want to 
make quite certain on \\]ia.t grcrnuds tlie Houso is taking its decision. If 
it is taking its decision because it ol>jecls to the taxation of Indians, that is 
one thing If it is taking this decision because it objects to discrimina- 
tion between Eurojjeans and Indians, that is anotlier. Therefore, I ask 
the Leaders of all the four Parties whether they would be prepared to 
accept as a basis of taxation the virtual removal of the proviso to clause 
4 {a) subject to safeguarding tliose rather ridiculous eases of residence of 
com]jaraiively short duration in this country, plus amendment to clause 5 
so as to ensure that companies registered in England and carrying on the 
major part of their business in India should be regarded as resident for 
the purpose of taxation. In other words that they should be placed enti- 
rely on the basis of Indian companies. In other words, I should like to 
know whether the House is prepared to consider amending this clause in 
the other direction so that it gets more money and not less and the objec- 
tion to the continuation of the Bill which I voiced jireviously that it would 
not be financially worthwhile would be removed : the proviso to clause 
4 {a) would be retainable only to an extent necessary to cover the rather 
ridiculous cases which I pointed out the other day of residence for a com- 
paratively short duration in India or for a fixed term — not, of course, people 
who spend their vdiole lives in India and make their wdiole fortunes in India. 
That is what I should like to know. I have been blackguarded now for 
over six months in the Congress Press because I was discriminating in 
favour of Europeans. I now^ offer to all intents and purposes to consider 
once more the removal of the discrimination in all except completely ridi- 
culous cases. In other words, T want to knou^ from this House : is it the 
isstie that they will not tax themselves, or that they will not tax them- 
selves unless we tax the Europeans at the same time? Sir, I am quite 
ready, if ihe Leaders of Parties desire to postpone the consideration of 
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this clause until this question is answered. But it is very necessary that i 
should get this question clear. 1 do not propose to allow the Opposition 
to ride out on the ground that the^ are rejecting this clause because it is 
discriminatory, if they are going to reject this clause, they will reject it 
on the basis that it taxes Incbans whom they do not want to tax. hhat is 
the issue. 


Mr. M. A. Jinnah: May i point out to Llie Honourable Member that i 
tried my very best to get from inm an answer on the point of the dis- 
criminatory proviso? i think he will bear me out that he w^as unable 
to meet me and, therefore, naturally w^e could not consider anything 
more. 


Mr. Bhulabliai J. Desai: !Sir, so far as I am concerned, we actuaih 
applied lor previous sanction for deleting this proviso, but that has been 
cetused by the Governor General. 

Sir Oowasji Jehangir (Bomba} Gii^ : Non-Muhammadan Urban): 
Mr. Bresident, up to the time my Honourable friend, the h'lnance Member, 
spoke, i had no intention ot actcties&mg the House. He has rightly sum- 
med up the objections to the clause. Hut in one matter 1 do not think iie 
was quite correct. He said Liiat if you object to the clause, leaving aside 
the jjrovisos and the exemxjlions to non-donuciLed people, you are refusing 
to tax your own people. He seems to have forgotten tiiat tnere were man} 
objections raised in this House to the fundamental basis oi the accruing 
principle, and that the objections were enhanced to the whole clause by 
the proviso which puts non-domiciied people on a different footing, and by 
his introduction of clause 5 wdiich makes a distinction in favour of certain 
companies and makes them non-resident. There was definitely an objec- 
tion to the fundamental basis of the accruing principle as applied to India 
and tnat India being not in the same circumstances as England, you could 
not apply to India the arguments that would naturally apply to En^^land 
A great deal was made by the Honourable Member of a few people 
getting ofi: this legitimate taxation Now, let me tell the House very 
shortly what I believe to be tlie facts. The facts are .that if you 
exclude ail companies from the mischief of the principle of clause 4 there 
mil be very few people left indeed who have got investments outside 
British India, and I do not put those investments down,— I openly sav it in 

crores of rupees and the revenues 
hat Government would get, by taxing these four or live erores of rupees 
through mconie-um<, would not be more than five lakhs of rupees. There 
are companies which have naturally investments abroad, which they are 
forced to have abroad; and ikms which have investments abroad because 
they have business abroad. Excluding these, I believe, large investments 
abroad,— outside British India, are a bogey. ^ 

^ I should like to make. I do not wish to 

delay the House any further. A large amount of investments by companies 
or by a few individuals is m Indian Sterlin^^ paper todav nni d- 

tion of that paper would have been deplorable if Indians had not enrup 
the r..e„e of the G.,er„me.,t to mein the price r hyttoS'TeL; 

It IS already much lower than the value of the rupee paper t k • f • 
that it was the action taken by Indians which saL the sterlhrpajer? 
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aod tlr6 r0pu.taiioi) and. tlio crodlt of tbo Cjo\ci’niii6iit of liulia outbido 
British India. I have nothing further to add except that there are funda- 
mental objections to the accruing principle. 

Dt. Sir Ztiauddm Ahmad (United Provinces Southern Divisions : 
IVluhamniudan Buralj ; May 1 just ask one (][uestion which X do not cieai[) 
understand? I understood the Honourable the Finance Member to sa\ 
that he is quite prepared to consider the question of removing the discri- 
mination, and the Honourable the Leader of the Opposition said that ho 
applied for the removal of the proviso and that the Governor General 
refused. Am 1 to understand that the position is that we can now move 
further amendment to remove this proviso? 

The Honourable Sir James G-rigg: The position is this: the House at 
the moment is on the motion to remove the discrimination in favour of 
Europeans by removing the clause altogether and it is thereby removing 
the main remunerative clause of the Bill, because there is very little extra 
money in the rest of the Bill which is mostly concessional and certainly 
those concessions cannot stand without clause 4, if there is no money to pay 
for them. If the House would on consideration prefer to remove Lhe dis- 
crimination by extending the scope of the taxation, then T think the proper 
course is to postpone the discussion on this clause and to allow me to see 
how far the wishes of the Parties can be met. I make that offer for one 
reason. I think it is important that we should know on what ground the 
House is taking its decision. fVs I have said, for many months past, T 
have been blackguarded in the Congress-owned Press for introducing now 
discriminations on behalf of Europeans. 1 (Tfer to consider and T ])ui 
it in that form for obvious technical reasons, the removal of that discri- 
mination. If the House is not prepared to accept lhat offer it is clearly 
because the discrimination bogey w’as, as 1 have said on several occasions 
in this House, a bogey and nothing else, and that lhe real object of the 
Congress Party is to save tlie Indian millionaire and not io liit the Euro- 
pean. 

Mr. M. S. Aney fBerar: Non-AIuhammadan) : May I kno\v ‘whether 

j the Honourable Member means that in ease the Plouse accepts 
the principle of accrual, he is pre|'>ared to consider the question 
of discrimination? Or is he prepared to consider the question of accrual 
itself and its retention? 

The Honourable Sir James Grigg: If the accrual basis goes obvi{>usly 
the discrimination goes, and it goes 1a deslrouug about tiiree-quarlers of 
the revenue in the Bill. 

Mr. M. A. Jinnah.: Sir, I think it is a pit\ that the Honourable the 
Finance Member is taking up the altitude that he has done. Surely, if 
he has any desire to save this clause 4 in a manner which will be accept- 
able to this House, then in the ■first instance 1 think it is very wrong of him 
to say that he was testing the hoita fiden o! this House. In the second 
instance, I think it is equally WTong, if ] may respectfully point out to 
Ihm, to attribute any motives to an\ particular parly and say that this 
party I'eally had some other motive and were taking shelter behind the 
diserirninatiion point. I! he , 
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Mr President (The Honourable Bir Abdur Kaliiin) ; The Honourable 
Member is making a second speech. The Honourable Member is quite 

entitled to say whether lie is agreeable to consider the question oi post- 

pODeiueiit or not, but lie cainiot make a second speecii. 

Mr. M. A. Jinnah: i am, tlierefove, subimtting to tlie Eiiianee iVIember 
that if lie really and genuinelv flesires,— for up to the present moment he 
has given ns no inkling at all, — to eonler with us in the proper spirit, i 
do not see any objection at all, because i ani really a believer in com- 
promise or adjustment in the interests of Indians first, second and last, 

xind, therefore, 1 do not want to treat the offer of the Finance Member 
in a manner Avlrich might mean rejection, and J am quite ready to discuss 
the matter with him. 

Mr. Bhulabhai J. Besai: There is one other matter which my Honour- 
able friend forgot and that) is that even on the definition of “residence” 

I did my best to get several amendments tabled as to which also sanction 
has been refused. 

Mr. President (The Honom ible Sir Ahdur hahim) * The position now 
is that an offer has been made 1)\ the FLonourable the Finance Member that 
if the House agrees to postpone* the consideration of this matter toda;^ , 
he will consider whether he uoubl not be prepared t(j accept certain amend- 
ments in respect to the discrirnmaiory clause. The Chair has to find 
out) from the House generally whether the\ are agreeable to allov' this 
discussion to stand over. 

Sir Gowasji Jehangir: Then, wliat is going to be done? 

Mr. President (The Honourable Sir Abdur Piahim) : The Chair does not 
know; that is for the Hoiioura])k‘ Members themselves to consider. 

Mr. M. A. Jinnah. I take it that if the House agrees upon that, the 
Finance Member will meet the Leaders of the Parties? 

The Honourable Sir James G-rigg: [ shall endeavour to find a basis 
acceptable to the House as a whole. But I want to make one preliminary 
observation. I take it that as the House is willing to consider an attempt 
to find a basis of removing by anotlier method lhan that of deleting the 
whole clause .... 

Mr. Bhulabhai J. Besai: Theiv are oilier difficulties also which I have 
pointed out. 


The Honourable Sir James Grigg: Yes, some of those that have been 
mentioned can be removed; othois cannot be removed without destroying 
the principle of the clause. And if it "vere possible to find a basis partly 
on the restriction of the scope of tlu* (dauso in particular directions and iis 
extension in other, which v'ere iiCHeptable to the House as a whole, that 
is the object we are looking for But w'hat T do not wuuit to be involved 
in, quite frankly, is myself producing a sort of greatest common measure 
of the views of the various Parties, ns T thought the original w^as, and 
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then having it rejected by every Party. 1 do want, therefore, to be clear 
that in agreeing to postponement as an alternative basis, there is at least 
a pfima facie assumption that it will be possible to hnd an agreement. 

Mr. Bhulabhai J. Besai; I wish to make my position quite clear on 
this. T am always willing, as my Honourable friend said, to sit down apd 
discuss the whole thing de novo. But I want him to clearly understand 
tliat every one of the difficulties that I have put forward to the House will 
have to be considered and met, and if in doing so he feels that he is 
mangling the clause, then it is no use wasting time. 

The Honourable Sir James G-rigg: If the Honourable Member is pre- 
senting me with a choice that I must agree liere and now to meet every 
one of his points, certainly I cannot. 

Mr. M. S. Aney: I cannot give an undertaking to the Finance Member 
unless he allows me to argue with him even on the propriety of retaining 
the principle of accrual and urge my difficulties in regard to that. 

Mr. President (The Honourable Sir Abdur Bahim) : Then, does the 
Chair take it that in the circumstances the House does not desire the 
postponement of the discussion? 

4k 

Mr. M. A, Jinnah: T submit. Sir, that an attempt should be made, 
without any party or anybody being committed to anything, and W’^e 
should see wheiher we can get the Finance Member to understand our 
point of view. 

The Honourable Sir James Grigg: I am (juiie content to leave it at 
that. As regards that last little gibe, I quite understand the point of view 
of the Honourable the Lender of the Muslim League Party. 

Mr. President (The Honourable Sir Abdur Eahim) : The Chair could 
again ask the House whether it is the desire to allow a further oppor- 
tunity .... 

(Cr?>,s of '‘Yes’’, "Yes.*’) 

If that is so, the Chair is quite prepared to allow postponement of dis- 
cussion on such an important clause. Does the House want to proceed 
with a discussion of the other clauses? 

(Cr/>.s‘ of “No, Sir.”) 

Mr, Bhulabhai J. B-esai: \Ye must fumli the conference today. 

Mr. President (The Honourable Sir Abdur Itahira) : Then, tlic House 
will adjourn till tomorrow. 

The Assembly Ihen adjourned till Eleven of the Clock on Wednesclav 
fhe 30th NovembcT, 1938. 


f 




LEGISLATIVE ASSEMBLY. 

W(^dnesday, SOth November j 1938, 


The Assembly met in the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr. President (The Honourable Sir Abdur Pahimj 

ill the Chair. 


STABBED QUESTIONS AND ANSWBES. 

(a) Oral Answers. 

Coming into Foece of the Insubance Act. 

1613. *M:r. T. S. Avina^ilingam Ohettiar; Will the Honourable the 

Commerce Member state : 

(a) whether Government have fixed the date on which to bring the 
Insurance Act of 1938 into force; 

(h) whether the rules under the Act have been framed; and 
(c) if so, when tiiev expect to bring it into effect*’ 

The Honourable Sir Muhammad Zafrullah Khan; Witii ;your permission, 
^Sir, I propose to answer questions Nos. 1613 and 1614 together. 

(aj, (b) and (cj. The attention of the Honourable Member is invited to 
my reply to question No. 1376 asked by Mr. Satyamurti on the 22nd Nov- 
‘ember, 1938. 

Mr, T. S. Avinashilingam Ohettiar: Mav I know when the rules will 
be ready for jiublication ? 

The Honourable Sir Muhammad Zafrullah Khan; I replied on the last 
.lecasion tlial the draft rules liave been published for information and 
'Criticism. 

Mr. T. S. Avinashilingam Ohettiar: May I know whether the Superin- 
tendent of Insurance has suggested any amendments? I do not think that 
was covered by the pre^dous question. 

The Honourable Sir Muhammad Zafrullah Khan: I said that some minor 
amendments will have to be made. It refally is immaterial who has suggest- 
ed them or who has not suggested them. 

Mr. T. S. Avinashilingam Ohettiar: I want to know whether the Super- 
intendent of Insurance has suggested any amendments in regard to matkrs 
)f substance and not mere routine matters. 

The Honourable Sir Muhammad Zafrullah Khan: It is not usual to say 
who has made any jiarticular suggestions in any Department, and I really 
fail to see the point. It is quite immaterial. 

f 3529 ) 
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Mr. S. Satyamurti : Has any time been fixed by which public criticism 
ought to be sent to G-overnment, after the draft rules are published, and 
whether it is the 1st January, 1939? 

The Honourable Sir Muhammad Zafrullah Khan: I will have to look 
that up, but I did say on the last occasion that it was hoped that the rules 
may be placed before the House by the end of February. 

Mr. T. S. Avinashilingam Ohettiar; May I take it that the Superintend- 
ent of Insurance has not suggested any amendment to any material sections 
of the Act? 

The Honourable Sir Muhammad Zafrullah Khan: No. The Honourable 
Member may not take anything at all. I have said that the proposed 
amendments are of a minor character 

Mr. S. Satyamurti: May I know whether tliese rules will be brought 
into effect independent of the amendment of the Act? 

The Honourable Sir Muhammad Zafrullah Khan: I presume so; but I 
will have to look into it, though, of course, the rules could not in any case 
be brought into force till the Act has been brought into force. 

Mr. S, Satyamurti: I am asking whether the subject-matter of the rules 
is such that any of them depend on any amendment of the Act, before they 
are brought into force. 

The Honourable Sir Muhammad Zafrullah Khan: I presume not, but I 
could not say vdthout notice. 

Amendment of the Insueance Act. 

fl614. *Mr. T. S. Avinashilingam Ohettiar: Will the Honourable the 
Commerce Member state: 

(a) whether the Superintendent of Insurance has suggested that any 

amendments should be made in the Insurance Act of 1988 
before bringing it into effect; 

(b) if so, on which matters; and 

(c) whether Government propose to bring in any amending Bill, 

and if so, when? 

Effect of the New Egyptian Cotton Taetff Duty on India’s Teadb. 

1615. *Mr. T. S. Avinashilingam Ohettiar: Will the Honourable the 
Commerce Member state: 

(a) in pursuance of his answer to starred question No. 674, dated 
the 1st September, 1988, at what stage the negotiations with 
Egypt are; 


t For answer to this question, see answer to question No. 1613. 
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(b) whether the new Egyptian cotton tariff duty has acted prejudi- 

cially on Indian export to Egypt; and 

(c) what action Government have taken in the matter? 

T&e Honourable Sir Muhammad Zafrullah Khan: (a) My answer to the 
question referred to did not imply that negotiations were being carried on, 
but that the particular matter was under discussion. 

(b) Yes. 

(o) The matter is still under correspondence. 

Mr. T. S. AvinasMIingam Ohettiar: May I know whether the recent 
Anglo-Egyptian agreement has in any way affected the negotiations with 
the Egyptian Government in this matter? 

The Honourable Sir Muhammad Zafrullah Hhan: That is the matter 
with regard to which correspondence is going on. 

Mr. T. S. Avinashilingam Chsttiar: I want to know what has been the 
effect of the Anglo-Egyptian agreement on the Indian trade with that coun- 
try. 

The Honourable Sir Muhammad Zafrullah Khan: I have answered that 
question. 

Mr. S. Satyamurti: With reference to clause (b), will my Honourable 
friend elucidate the answer ‘'Yes'’ he gave, by mentioning figures as regards 
the extent of the prejudicial effects on exports from India to Egypt, as a 
result of the new Egyptian tariff duties ? 

The Honourable Sir Muhammad Zafrullah Khan: I examined the figures 
recently but I have not got them here ; it appears that our trade with Egypt 
has been seriously affected by the new" tariff duties. 

Mr. S. Satyamurti: In view of that, will Government expedite the steps 
they propose to take of doing everything in their power to make up the 
serious shortage of exports? 

The Honourable Sir Muhammad Zafrullah Khan: As I have said, the 
matter is under correspondence, but if there is any particular suggestion 
that the Honourable Member wants to be considered I shall only be too glad 
to consider it if he puts it forward. 

Mr. T. S. Avinashilingam Ohettiar: May I know if in this matter of 
correspondence with the Egyptian Government, the Government of India 
are taking the advice or suggestion of any commercial bodies in this country ? 

The Honourable Sir Muhammad Zafrullah Khan: I do not know whether 
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Honotirable Sir Muhammad Zafruilah Khan : I would require notice 

of that. 

Mr. Manu Subedar: May I know what suggestions Go\eiiiinent have 
made to safeguard the Indian textile exports to Egypt in view of the fact 
that Lancashire has now stolen a march over India as fur a.s tltis is con- 
cerned ? 

The Honourable Sir Muhammad Xafraliah Khan: I do not know that 
Lancashire is in anv better position than India is in that matter, 

Mr. T. S. Avinashilingam Chettiar: When d(i tljey expeci, to come to a 
conclusion in this matter? 

The Honourable Sir Muhammad Zafruilah Khan: I cannot say. 

Mr. T. S. Avinashilingam Ohettiar: xVIay I know whether Government 
have examined the position and have .satisfied themselves that even after 
the Anglo-Egyptian treaty the hands of the Government of India are- gene- 
rally speaking free to conclude a mutually favourable agreement wdth Egypt 
in this matter? 

The Honourable Sir Muhammad Zafrullah E^han: As I explained on the 
last occasion it is not a question of any trade arrangement or agreement with 
Egypt. The question is wliether the present situation can in any way be 
modified. 

Besekvatiox rpTo certain Counts of Yarn for the Handloom Industry. 

1618. *Mr, T. S. Avinashilingam Chettiar: Will the Honourable the 
Commerce Member state : 

(a) whether Government are considering the matter of reserving 

up to certain counts of yarn for the handloom weaving; 

(b) if so, whether they consulted the Provincial Governments in 

the matter; and 

(c) whether they have come to a conclusion in the matter? 


The Honourable Sir Muhammad Zafrullah Khan: (a) Ko, Sir. 
(b) and (c). Do not arise. 


Mr. T. S. Avinashilingam Chettiar: May 1 know whether Government 
have considered the advisability of enquiring into this matter, because it 
is very urgent just now? 

The Honourable Sir Muhammad Zafrullah Khan: The Honourable Mem- 
ber ask^cl whether the specific suggestion was being considered and the 
answer is 

Mr* T. S. Avinashilingam Chettiar: ]\ry enquiry was whether they were 
investigating the matter having regard to its urgency? 


STARRED QUESTIONS AND ANSWERS. 


3533 


Tile Honourabie Sir Muhammad Zafrullah Khan; My answer ‘‘No’’ 
means that Gro-vernment have looked into the matter and they do not intend 
to act upon that suggestion. 

Prof. W, Ct. Ranga: Ts it not a fact that some of the Provincial Govern- 
ments ]iad recommended to the Government of India that investigations 
should be made in regard to this matter at the last Industrial Conference? 

The Honourable Sir Muhammad Zafrullah Khan; The proceedings of 
the Industries Conference are published. 

Mr. T. S. Avinashilingam Ohettiar; Have Government considered that 

recommendation ? 

The Honourable Sir Muhammad Zafrullah Khan; Yes: 1 said that the 
consideration had resulted in the answer I have given. 

Mr. S. Satyamurti: May I know, apart from the suggestion in clause (a), 
whether the Government have considered or are considering any other 
steps to give some protection to the handioom industry, us against unlimited 
competition of the mills, both indigenous and foreign? 

The Honourable Sir Muhammad Zafrullah Khan; That] matter lias been 
debated often by way of question and answer and it bas certainly been con- 
sidered b\ the Indusiries Conference 


Mr. S, Satyamurti: Hove tlie Provincial Governments addressed the 
Government of India in this matter and made any suggestions with regard 
to the protection of liandioom tvea\>Ts? 

The Honourable Sir Muhammad Zafrullah Khan; I am afraid, I would 
require notice of that. 

Mr. T. S. Avinashilingam Chettiar; Have Government considered the 
advisability of referring this matter to the Tariff Board on cotton which 
might be set up soon? 

The Honourable Sir Muhammad Zafrullah Khan: Yes: I believe T have 
said on a previous occasion that when a Tariff Board is set up the question 
of the position of the handioom industry w'ould also be referred to them 
specihcallv. 

# 

Increase in the Import of Foreign Cotton into India. 

1617. *Mr. T. S. Avinashilingam Ohettiar: Will the Education Secre- 
tary state : 

(a) whether the import of foreign cotton into India has progressively 

increased ; 

(b) if so, whether Government have investigated as to what pro- 

portion of the imported cotton is of a variety that is not avail- 
able in India; 
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(c) whether Government have considered the advisability of investi- 

gating the possibility of growing such cotton as is imported 
now, or substitutes for them; and 

(d) if so, with what results? 

Sir Girja Shankar Bajpai: (a) Yes; it has recently shown a tendency to 
increase. 

(b) The Indian Central Cotton Conirnittiee have made investigations and 
are keeping a careful watch on the position. Most of the imported cotton 
is of a staple longer than that now grown - commercially in India. For 
example, out of 145,191 bales of American cotton imported during the cotton 
>'ear ending 81st August, 1938, only 3,578 bales or a little over t’wo per 
cent, were of staple length of 1-1/16 inches. 

(c) and (d). Yes. The question has been engaging the attention of 
both the Indian Central Cotton Committee and the Government of Sind. 
Experiments conducted by the Provincial Department of Agriculture have 
shown that certain areas in Sind are suitable for growing quality cottons 
of staple length inches to inches. Two acclimatised varieties, which 
have been grown on Government Farms since 1933 have yielded promising 
results, though two difficulties, viis., (1) seasonal variations in yield and 
(2) inadequacy of the premium obtained for these cottons, have manifested 
themselves The possibility of overcoming these' two factors is being exa- 
mined. The Indian Central Cotton Committee also recently decided that 
the Director of Agriculture, Sind, should put up a carefully worked out 
scheme for the development of long staple cottons for consideration of the 
OomiTiittee in March, 1939 

Prof N. G. Ranga: May I know, Sir, if Government have considered the 
advisability of placing some funds at the disposal of the Indian Central 
Cotton Committee in order to expedite these researches and produce the 
necessary quantity of cotton of the requisite quality not only in Sind but 
also in other parts of India ? 

Sir Girja Shankar Bajpai: As far as 1 am aware, there is no lack of 
funds with the Indian Central Cotton Committee. 

Mr. S. Satyamurti: May I Imow, Sir, if my Honourable friend can throw 
some light, with I’egard to part (c) of the question, on the actual excess of 
imports of foreign cotton into India in recent months ? 

Sir Gir|a Shankar Bajpai: My Honourable friend has a question later 
on, and I am supplying the figure in answer to it. 

Mr. S. Satyamurti: With regard to parts (c) and (d), may I know if 
Government can inform this House whether any success has attended their 
e&rts to produce long staple cotton which is now imported into India, 
and which is not produced here, on a commercial scale even to a limited 
extent anywhere in India? 

Sir Girja Shankar Bajpai: Hint really is the point of investigation. I 
liave tried to explain that there are possibilities of growing on a commercial 
scale in Sind cotton of staple varying from li" to 1|", and that is the 
position wbich is being investigated in Sind. 
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Mr. Mann Sntoedar: Sir, in view of the fact that even 3,000 bales, if 
offered at an uneconoinic price, can affect the range of price in India to 
the detriment of the Indian cotton cultivator, may I know whether Govern- 
ment have considered the advisability of totally prohibiting import of cotton 
which can be produced in this country ? 

Six Girja Shankar Bajpai: I have already answered that question on 
previous occasions. Government have examined the question ^ carefully 
and have come to the conclusion that the bulk of imports into this country 
would not justify any such action. 

Mr, Mann Subedar; I am drawing the attention of the Honourable Mem- 
ber to the fact that it is not the bulk which matters, but it is the price 
which matters. 

Mr. President (The Honourable Sir Abdur Eahim): The Chair cannot 
allow the Honourable Member to discuss a matter like that now. 

Sardar Sant Singh: With reference to part (a) of the question, may I 
know', Sir, whether the import of foreign cotton into India is being done in 
the interests of the textile industry ? 

Sir Girja Shankar Ba|pai: That is a matter of opinion. 

Sardar Sant Singh: Who imports this cotton into India? 

Sir Girja Shankar Bajpai: The consumers of cotton. 

Sardar Sant Singh: Who are the consumers ? Is it not the textile indus- 
try of Bombay and Ahmedabad? 

Sir Crirja Shankar Bajpai: Cotton is not a staple article of food; what 
is imported is for the manufacture of goods. ^ 

Sardar Sant Singh: If it is imported, will Government take steps to 
totally prohibit its imports and compel them to use Indian cotton in pre- 
ference to imported cotton?, 

I 

Mr. President (The Honourable Sir Abdur Eahim): It is a large question, 
and it cannot be raised here. 

Mr. S, Satyamurti: May I know, Sir, if any experiments are being carried 
out in Sind on the growth of this long staple cotton ? 

Sir G-irja Shankar Bajpai: Yes, Sir. 

Eppbot oe the Trade Aorebment between Canada and the United States 
OE America on India’s Trade. 

1813. *Mr. M. Ananthasayanam Ayyangar: (a) Will the Honourable 
Member for Commerce be pleased to state if negotiations for a trade agree- 
ment between Canada and the United States are nearing completion, and 
if his attention has been drawn to Eeuter’s news on the 8th November, 
i^eported in the Hm3^l to that effect? 
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(b) What are the articles incliided in that bilateral agreement and 
what are the effects of that agreement on the Ottawa x\greement, and on 
the Indian trade? 

(c) Was a similar bilateral agreement entered into between the United 
Kingdom and the United States? 




(d) Have these agreements been considered, while shaping the new 
Indo-British Trade Agreement? 

Tile Honourable Sir Muhammad Zafrullah Khan: (a) Government havo 
seen a Press Eeport to the effect that a trade agreement between Oanad.i 
and the United States was signed on the l‘7th instant. 

(b) Government have not yet seen the text of the Canada- United States 
of America Trade Agreement. ’ This Agreement, however, can have no effect 
on the Ottawa Agreement, which, as the Honourable Member must be 
aware, in no way affects the trade relations between India and Canada, 

(c) A trade a^ivemeni iias been concluded between the United King- 
dom and t]]e United States of America. 

(d) The Honourable Member’s attention is invited to the answers given 
on the 14th Septembca', 1938, to Mr. Tlihumala Kao’s question No. 1044 
and iis supplementaries. 

Mr. Manu Subedar: May I know, Sir, whether Government have full 
information now as to the articles on which preference to Indian exports- 
to the United Kingdom is being reduced on account of the agreement be- 
tween the United States and the United Kingdom ? 

The Honourable Sir Muhammad Zafrullah Khan: There is a question h\ 
the Honourable Member himself later on 

Mr Manu Subedar: It is not today, but I am only asking .... 

Mr. President (The Honourable Sir Abdur Bahim): The Uonourabk 
Member had better wait. 

Mr, Manu Subedar: Sir, I am only asking whether he has the informa- 
tion. ‘ 

Mr. President (The HonouiMble Sir Abdur llahini) : Very well, the 
Honourable Member can wait. 

Mr. S. Satyamurti: With regard to clauses (c) and (d), may T know, Sir, 
whether the Government in conducting the negotiations which they’ are 
now conducting in regard to fresh Indo-British agreement, have any infor- 
mation in their possession as to the agi’eement between the United Kingdom 
and the Cuited Stites on those negotiations, iu view' of the results of a 
treaty between the United Kingdom and the United States? 

The Honourable Sir Muhammad Zafrullah Khan: I believe the Honour- 
able Member put a similar question to me on a previous occasion, and T said 
yes, that was being kept in view. 

I Mr* S. Satyamurti: May I know, Sir, whether the lowering of the Ottawa 
preferences has come to the notice of my Honourable friend* aaid if so, what 
value is being assigned to it in the conduct of these negotiations ? 
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THe HonoiimWe Sir Muhammad Zafrullah Khan: It is difficult to assess 
the value on an item like that in rupees and annas, but the matter is being 
taken into consideration that the agreement between the United States and 
the United Kingdom will have this effect. 

Mr, T. S. Avinashilingam Ohettiar: May I know, Sir, if they are not 
able to proceed even with this treaty because of their negotiations with the 
United Kingdom, and may I know how the United Kingdom is able to 
compete with the United States when my friend is not able to assess the 
value ? 

Mr. President (The Honourable Sir Abdur Kahim): That is arguing iOe 
matter. 

Mr. Mann Subedar: May I know, Sir, from what date the Anglo-Ame- 
rican treaty comes into operation, and, therefore, from what date the ])Ye- 
ferences to Indian exports will be altered? 

The Honourable Sir Muhammad Zafrullah Khan: J would require notice. 

Mr. Manu Subedar: May I know, Sir, whether the Honourable Member 
has n\ade representations to His Majesty’s Government with regard to^the 
outstanding transactions' in those items which are being sent to the United 
Kingdom and in respect of which preferences were hitherto being given? 

The Honourable Sir Muhammad Zafrullah Khan: It is not necessary to 
make any representations. 

Evolution of a Scheme of Economic and Industrial Planning for India.- 

1819. M. Ananthasayanam Ayyangar: (a) Will the Honourable 

Member for Commerce be pleased to state if Government are aware that 
the Indian National Congress has appointed an “Industrial Planning 
Committee” for organising industries in India? 

(b) How far will Government render assistance to and co-operate with 
that committee in evolving a scheme of economic and industrial planning 
for India? 

The Honourable Sir Muhammad Zafrullah Khan: (a) Government have 
seen press reports to this effect. 

(b) The Government of India have not been approached in the matter. 
I would in this connection remind the Honourable Member that the deve- 
lopment of industries is primarily the concern of the Provincial Govern- 
ments. 

Mr. K. Santhanam: Are Government aware that there are many indus- 
tries of an All-India nature which can be developed only by the Government 
of India ? 

The Honourable Sir Muhammad Zafrullah Khan: That is a hypothetical 
question. 

Mr. S. Satyamurti: Are not Government aware that the development 
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The Honourable Sir Muhammad Zafrullah Khan; That is an argument. 

Mr, T. S. Avihashiiingam Ohettiar: May I know, Sir, whether the Sec- 
retary or the President of this Committee has addressed the Government 
of India on this subject? 

The Honourable Sir Muhammad Zafrullah Khan: Not, so far as I am 
aware. My information is that we have received no representations from this^ 
Committee. 

Mr, K. Santhanam: May I know, Sir, whether the development of 
locomotive manufacture is not a matter for the Central Government to 
decide upon? 

Mr. President (The Honourable Sir Abdur Eahim): That does not arise, 

Prof. K. Cr, Kanga: What is the nature of the co-operation that their ^ 
Industrial Eesearch Bureau is capable of rendering to this Industrial Plan- 
ning Committee? 

The Honourable Sir Muhammad Zafrullah Khan: Let the Industrial 
Planning Committee approach the Industrial Bureau first. 


DlSOBIMIiTATION AGAINST InOIANS IN THE KeNYA HiGHLANUS. 

1620. *Mr. S. Satyamurti: Will the Secretary for Education, Health 
.and Lands please state : 

(a) whether the attention of Government has been drawn to a 

leading article in the Hindu of 31st October, entitled Kenya 
Highlands question'’; 

(b) whether the attention of Government has been drawn to the 

memorandum submitted to the British Government by the 
executive committee of the East African Indian national con- 
gress ; 

(o) whether it is a fact that the boundaries of the uplands area 
reserved for Europeans have continuously increased and in 
1923 the transfer of land from Europeans to Indians and 
native Africans was sought to be prohibited; 

(d) whether Government are aware of the demand of Indians that 
the definition by the Secretai 7 of State of the term 'privi- 
leged position’ of Europeans should be withdrawn; 

{e) whether it is a fact that the Government of Kenya intend to 
appoint a Highlands Board to administer the highlands and 
there will be a majority of European elected members on 
it; 

(f) whether it is a fact that there is no provision for the appoint- 
ment of Indians to the Native Land Trust Board; and 
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(g) whether the Government ol India have taken and "will continue 
to take necessary steps to see ‘'that the continuance of this 
vicious administrative practice’* which discriminates against 
British Indians who are British subjects, in favour of aliens 
v/ho owe no allegiance to the British Empire, is stopped 
immediately ? 

Six Gir|a Shankar Bajpai: (a) and (b). Yes. 

(c) In accordance with the recommendations of the Kenya Land Com- 
mission, the area now defined as the Highlands represents an increase over 
^he original area to which the administrative practice of excluding non- 
Europeans was to be confined. The answer to the second part^ is in the 
affirmative. 

(d) Yes. 

(e) and (f). The Crown Lands (Amendment) Ordinance. 1938, and the 
Kative Lands Trust Ordinance, 1938, define the Highlands Board and the 
Native Lands Board respectively, but do not lay down the constitution or 
the functions of the two Boards. 

(g) I have repeatedly stated to the House the attitude of the Govern- 
ment of India in this matter. 

Mr. S. S'atyamurti: With reference to the answer to clause (b) of the 
question, may I know whether Government have taken any action on the 
memorandum submitted to the British Government by the Executive 
Committee of the East African Indian National Congress ? 

Sir G-irJa Shankar Bajpai: Weil, Sir, the memorandum, as my Honour- 
able friend is aware, was sent by the East African Indian National Congress 
to the Secretary of State for the Colonies. The Government of India have 
not been asked by the East African Indian National Congress to take any 
action themselves, but I can inform my Honourable friend without any 
breach of confidence that the attitude of the Government of India more or 
less covers the points which are made in the memorandum. 

Mr. S. Satyamurti: With reference to part (c) of the question, may T 
know whether my Honourable friend can inform the House what is the 
extent now of the boundaries of the uplands area reserved for Europeans 
by subsequent action both in 1928 and since? 

Sir CSrirja Shankar Bajpai: I should like to have notice of that question. 
I could not say ofi-hand. 

Mr. S. Satyamurti: May I know whether this transfer of land from 
Europeans to Indians and native Africans has been finally prohibited? 

Sir Girja Shankar Bajpai: No, Sir, The legal position is exactly what 
it has been so far: that is to say, inter-racial transfers are subject to 
approval by the Governor. 

Mr. S. Satyamurti: With reference to the answer to part (d) of the 
question, may I know what is the latest position, and whether the Govern- 
ment of India have addressed the Secretary of State on this matter, that 
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is to say, that the dehnition, “privileged position “ of Europeans, should 
be withdrawn? 

Sir Crirja Shankar Bajpai: As my Honourable friend is aware, two 
points arise in connection with that, one. that the definition, “privileged 
position”, should be included in the proposed Order in Council. With 
regard to that, the Secretaiw of State for the Colonies has categoric ali;> 
stated that no such definition is to be included in the Order in Council; 
in other words, the administrative practice is iiot to have a statutory 
basis. The other one, nameH- the practice itself or refusing to Indians 
permission to rake land in the Highlands, — with regard to that, as T have 
told the House more lhan uuee, the Govermnem- of India have represented 
to His ]\fajesty's Government that they do not favour this ])ractice. 

Mr. S. Batyamurti: With reference to the answers to parts (e) and (f), 
may I know whether the Government have any information as to whether 
these Boards are now functioning, and, if .<o, wliat their composition and 
1 unctions are? 

Sir Grirja Shankar Bajpai: No. They are not functioning. 

Mr. S. Satyamurti: W'ith i*eference to the answer to part (g) of the 
question, may I know wliat is the latest position? I know that the 
Government of India have been addressing the Secretary of State, but 
in view of recent events, may I know whether Government have any in- 
formation about the latest attitude of rhe Colonial Office in respect of 
this very important matter? 

Sir €rirja Shankar Bajpai: Some days ago I had occ^asion to inform the 
House in f'Onneetion with the question of Jewish settlement that the 
Government of India had raised the matter with the Secretary of State 
for the Colonie.c again, but no answer has yet been received by the Govern- 
ment of India. 

Seth Grovind Bas: Is it not a fact that on the whole the position of 
Indians has, so far as the question of Highlands is concerned, deteriorated? 

Sir Grirja Shankar Bajpai: Well, I think that is a matter of opinion. 
I do not know fhat anytliine has happened definitely since ihe depiitation 
of the East African Indian National Congress was here. 

Seth Govind Bas: On the whole if the position remains the same as 
the Honouz'able Member has said, what ultimately are tlie Goveiiiinent of 
Indian going to do in this lespect? 

Sir Girja Shankar Bajpai: That is a hypothetical question. 

Mr, Presideiilt (The Honourable Sir Abdur Bahim) : Next question. 

Seth Govind Bas: 1 am asking a definite question, wliat Government, 
are going to do ... . 

Mr. President (The Honotirable Sir Abdur Bahim): The (Iiair has 
called the next question. 
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Pboteotion of the Interests of Indian Cotton Growers. 

1621. ’^Mr. S. Satyamurti: Will the Secretary for Education, Health 
and Lands be pleased to state : 

(a) whether his attention has been drawn to a message from the 

Associated Special Semee, New Delhi, dated November 
7th, 1938, published in the Hindv of the 8th November, 
1938, on “Indian ootton in doldrums’’; 

(b) whether the world demand for Indian cotton has not declined: 

(e) what the latest figures are; 

(d) whether there has been a progressive increase in imports of 
foreign cotton and what the latest figures are; 

{e) whether it is a fact that the increased use ot rayon in India for 
the manufacture of textile goods is a factor seriously affecting 
the Indian cotton grower; and 

(f) what stejjs, if any, Govern meat propose to take to protect the 

interest of the cotton growers? 


Sir Girja Shankar Bajpai: (a) Government have seen the article in 
cjuestion 

(b) and (c). The total consumption of Indian cotton has fallen from 
6,022,000 bales in the year ending July 31st. 1937, to 5,868,000 bales in 
the year ending July 31st, 1938. 

(d) A statement is laid on the table. 

(e) Government are aw^are that increased use of rayon in India might 
eventually adversely affect the cotton growers, 

• (f) The Government propose to examine the matter. 


Statement 

The import of foreign cotton into India has recently shown a tendency to increase; 
the figures for the three years ending 1937-38 and for the six months ending Sep- 
tember, 1938, are given below ; 

Import's of ioreign cotton into British India. 


1935-36. 


1936-37. 


1937-38. 


134,414 


6 months 1st April to 
30th September, 
1938. 


Mr. S. Satyamurti: My Honourable friend may say it refers to some 
other Department, but may I know whether, apart from the step of pro- 
ducing the right kind of cotton which the Indian textile mills require, to 
which my Honourable friend referred in answer to an earlier question — may 
I know whether Government are contemplating any other steps, consider- 
ing the almost cataclysmic fall in prices of cotton and the effect it has 
on the agricultural economy of this country? 

Sir G-irJa Shankar Bajpai: Well, Sir, I had occasion to answer ques- 
tions about that before, and I believe I have indicated to the House the 
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action which had been taken by the Indian Central Cotton Committee, 
to draw the attention of the provinces to the desirability certain read- 
justments of the area under cotton and the cultivation of different vane le 
of cotton. 


Mr. S. Satyamurti: With regard to this possible increased production 
of various qualities of cotton, may I know if the Government of India have 
sought or have got the co-operation of the Indian textile mills in this 
matter? 


Sir G-irja Shankar Bajpai: I do not know whether at the moment long 
staple cotton of, shall we say, more than one and one-sixteenth of an inch 
is available in sufficient quantity, to permit of any approach being made 
in this matter to the mills. But gather that actually during the current 
year the consumption by Indian mills of Indian cotton has gone up to the 
extent of 500,000 bales. 

Mr. S. Satyamurti: With reference to the answer to clause (e) of the 
question, may I know if any steps are being taken, — ^because my Hon- 
ourable friend has said in answer to that question that Government are 
convinced that the increased use of rayon will have an ultimate adverse 
e:ffect on cotton consumed in textile mills — may I know if any steps are 
being taken by Government in this matter? 

Sir Grirja Shankar Bajpai: May I remind my Honourable friend that 
what I said was, in the usual cautionary attitude of the Government, that 
the increased use of rayon in India might eventually adversely affect the 
cotton growers. The report of the Indian Central Cotton Committee on 
the subject has not yet officially reached the Government of India, but 
my Honourable friend may rest assxired that the position would be exa- 
mined as expeditiously as possible. 

Mr. S. Satyamurti: Will Government avoid the usual inistake of shut- 
ting the stable after the steed has been stolen? 


Sir Grirja Shankar Bajpai: In this case is it not the other way about? 


Prof. Gr. Banga: Have Government examined the advisability of 
putting an embargo on imports of this rayon as well as of those kinds of 
cotton whose imports can possibly be prohibited without any detriment 
to the cotton mill industry? 

Sir dirja Shankar Bajpai: I have already informed the House that 
Government will consider the position. I cannot say at this stage what 
their decision will be. 


Mr. T. S. Avinashilingam Ohettiar: May I know whether Government 
are aware that control of cotton cultivation cannot be done by any indivi- 
dual province without the' help of the Government of India because it 
has to be done throughout all the provinces? 


Sir ahja Shankar Bajpai: Perhaps, my Honourable friend would indi- 
cate to^us as to what action the Government of India can take to control 
cultivation of cotton. 
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Mr, T, S. AvinasMlingam Ohettiar: May I know whether they have 
token any steps to convene a conference of the Ministers of Agriculture 
in the provinces, in order to consider this matter? 

Sir Girja Shankar Bajpai: There is no special virtue in a conference. 
The necessary co-ordination is being done by the Indian Central Cotton 
Committee. 

Mr. President (The Honourable Sir Abdur Eahim): Next question. 


Appointment of Tariff Boards. 

1622. *Mr. S. Satyamurti : Will the Honourable the Commerce Member 
be pleased to state : 

(a) the number of Tariff Boards and the subject of enquiry under- 

taken by them appointed ad hoc by Government during the 
last five years; 

(b) the number of Tariff Boards due to be appointed during the 

next three years and the subjects of enquiry thereof; 

(c) whether Government are aware of the strong criticism by the 

public ill this countiy against the appointment of these ad 
hoc boards ; and 

(d) whether Government have considered or propose to consider the 

suggestion of having a permanent Tariff Board to deal with 
all these questions for at least a limited period of years; if 
not, what are the reasons for that? 

The Honourable Sir Muhammad Zafrullab Khan: (a) I would refer 
the Honourable Member to the statement laid on the table of this House 
on the 29th September, 1937, in reply to part (a) of his question No. 879. 
Since then three Tariff Boards have been appointed to enquire into tho 
question of continuance of protection to the paper and paper pulp, 
magnesium chloride and serieultural industries. 

(b) Government are unable to make any forecast of the number of 
enquiries which may be undertaken during the period. 

(c) and (d). The attention of the Honourable Member is invited to the 
statement T made during the course of the debate on the adjournment 
motion moved and withdrawn by him on the 1st September, 1936, in this 
House, in regard to the abolition of the Tariff Board. 

Mr. S, Satyamurti: With reference to the reply to part (b) of the 
question, — am not asking the Government to give "me a forecast of all 
possible Tariff Boards, but I am asking in respect of the tariff policy 
now in force — ^what are the subjects which my Honourable friend in the^ 
normal course hopes will be referred to Tariff Boards, in view of the* 
expiry, during the next three years, of the existing level of tariff duties? 

The Honourable Sir Muhammad Zafrullah Khan: That depends upon 
applications made to Government for the continuation of protection. T 
cannot say in respect of which of those industries such applications may 
be received. 
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Mii S. Satyamurti: May I take it, therefore, that till these tariff duties 
autonaatically exphe Government will not take any steps to constitute 
Tariff Boards, unless the inaustr\^ concerned applies in time for the consti- 
tution of a Taiiff Board? 


The Honourable Sir Muhammad Zafruliab Khan: I will not say, unless 
they appl^L Some of them may intimate that they do not re(|uire any 
further protection. 


Mr. S. Satyamurti: Do Government contemplate themselves appoint- 
ing Hiw m(Ao an^’ Tariff Board during the next three years, apart from 
applications Iroin the industries concerned? 


The Honourable Sir Muhammad Zafrullah Khan: As I have said, it is 
difficult to make a forecast today as to what may be clone during the 
course of the next three years. 


Mr. S. Satyamurti: With regard to the reply to part (d) of the question, 
may i know whether it is not necessary in the interests of sound tiscal 
administration in the countr\7 and of creating public confidence, to appoint 
a quasi-judieial body whose findings will not be subjected to the ordinary 
criticism which is tiitaehed to reports of ad hoc bodies? 


The Honourable Sir Muhammad Zafrullah Khap: I have replied to that. 
That was my Honourable friend's question. 


Mr. Manu Subedar: Has any representation been received from the 
salt industry of India making n i-ecpiest for the appointment of a Tariff 
Board to secure them a reasonable price in the Calcutta market? 


The Honourable Sir Muhammad Zafrullah Khan: I do not think so but 
the Honourable -Member bad better put down a question to that effect to 
make sure. 


Mr. T. S, Avinashilingam Ohettiar: Considering that the present pro- 
tection given to the textile industr\ will be shortly coming to an end, 
-may I knovr whether Government propose to appoint a textile tariff board 
to go into that matter soon? 

The Honourable Sir Muhammad Zafrullah idian: That question is 
under consideration. 


Prof. N. G. Kanga: Has the Tariff Board for the serieultural industry 
submitted its report? 

The Honourable Sir Muhammad Zafrullah Khan: They are still carry- 
ing on theii investigation. 

Mr. S. Satyamurti: With reference to clause (d), may I know whether 
Government have examined or v'ill re-examine the question of having a 
X^ermanent Tariff Board at least for a period of years so as to avoid the 
criticism against ad hoa tariff hoards? 

The Honourable Sir Muhammad Zafrullah Khan: They did examine the 
question on previous occa.sions, and no further re-examination is necessary" 
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Rbrobt on the Workino of the Payment of Wages Act, 

1623. S. S’atyamiirti: Will the Honourable the Labour Member 

be pleased to state: 

(a) whether the Government of India have received a report on the 

working of the Payment of Wages Act in the various pro- 
vinces ill India; 

(b) Avhere they have received no such report, whether they propose 

to call for such reports; and 

(c) whether they will place them on the table of the House 

The Honourable Sir Muhammad Zafruliah Khan: (a) The Governments 
of Bengal, Bihar, Bombay and Madras have included notes on the working 
of the Payment of Wages Act in their annual Pactory Eeports for the 
year 1937. A report on the working of the Act on federal railways is 
under preparation. 

(b) In reply to a request m^ide by the Central Government, all Provin- 
cial Governments have agreed to prepare and furnish to the Central Gov- 
ernment a Pieport on a uniform plan. 

(c) The provincial reports, when furnished, will be consolidated, and a 
copy of the consolidated Eeport will be placed in the Librar^^ of the 
Legislature. 

Mr, S. Satyamurti: Similarly also, will the report on the general 
working of the Payment of Wages Act in Indian Bailways })e also placed 
in the Library of the House as soon as it is ready? 

The Honourable Sir Muhammad Zafrullah Khan: I will certainly con- 
sider the suggestion. 

Prof. H. 0*. Ranga: Will it form part of the usual Eailway Board's 
annual report? 

The Honourable Sir Muhammad Zafrullah Khan: I am unable to say. 

Mr. S. Satyamurti: May I know whether, in addition to placing copies 
of the report in the Library, copies will be supplied to all the Members 
in view of the fact that this Act was passed by the Legislature and 
naturally Members would like to see how the Act is working? 

The Honourable Sir Muhammad Zafrullah Khan: If copies are placed 
in the Library of the House, they become available to such of the Honour- 
able Members as are interested in observing the working of the Act. 

Mr. S. Satyamurti: May T make a submission on this point? Placing 
it in the Library means only that six copies are available. Alost of us 
have not the time or the inclination to sit in the Library, but we can find 
time at home where we are comparatively free to read. Alay 1 knov' 
what are the .ujsuperable difficulties in the way of Government supplying 
copies to every Member of the House on the working of an ilct which was 
passed by this House? 
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The Honourable Sir Muiiamniad Zafmllali Kban: It is really a question 
of cost. 1 suggest that such Honourable Members as are desirous of 
obtaining copies for study at home may get copies on loan from the 
Department. 

Mr. S. Satyamurti: What is the cost involved in printing loO copies 
and giving a copy to every Member? 

The Honourable Sir Muhammad Zafrullah Khan: We do not know how 
big the reports may be. 

Ml*. Isf. M. Joshi: May I know whether the report will be published for 
the benefit of the public? 

The Honourable Sir Muhammad Zafrullah Khan: If it is printed and 
placed in the Library of the House, it is published to all intents and 
purposes. 

Mr. Mohan Lai Saksena: Who is preparing the report on the working 
of the Act in the Bailways? Is it an officer of the Bailway Department 
or an officer of the Labour Department? 

The Honourable Sir Muhammad Zafrullah Khan: I am unable to say. 

Mr. K. M. JoShi: Will copies be available for the public to buy? 

The Honourable Sir Muhammad Zafrullah Khan: I cannot say in 
advance . 

Pboobdure in dealing with Questions relating to Indian Constitutional 

Reforms. 

1624. *Mr. S. Satyamurti: Will the Honourable the Leader of the 
House be pleased to state: 

(a) the normal procedure in dealing with questions relating to Indian 

constitutional reforms ; 

(b) whether the Beforms Office deals with these questions apart 

from the Government of India; 

(c) whether all communications on questions relating to Indian 

constitutional reforms pass through the Government of India 
to the Secretary of State; 

(d) or whether such correspondence passes only through the Gover- 

nor General; and 

(e) whether pending questions on Indian constitutional reforms are 

considered by the Executive Council of the Government of 
India as a whole, or are dealt with by the Governor General 
alone? 

The Honourable Sir Kripendra Sircar: The several parts of this ques- 
tion relate to the internal transaction of business within the Government, 

on which T regret T am not able to make any statement. 
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Mr, S. Satyamurti : I am asking what is the normal procedure in deal- 
ing with questions relating to Indian constitutional reforms. Surely that 
does not mean that I want to know the distribution of work among the 
various members of G-overnment. 

The Honourable Sir Nripendra Sircar: I think my answer covers that. 
Normal procedure must mean that a file has got to be started by somebody 
and then sent on to some other people and then a decision is arrived at. 
I say that I am unwilling to disclose all that. 

Mr. S. Satyamurti: I only want to know the normal procedure that is 
adopted in the Government of India for dealing with questions relating to 
Indian constitutional reform. 

The Honourable Sir Nripendra Sircar: The procedure is normal, not 
abnormal. 

Mr. S. Satyamurti: With reference to part (b), may I know whether 
the lieforaas Office is subject to the Goveniment of India or is attached 
only to the Governor General? 

The Honourable Sir Nripendra Sircar: That is exacth the question 
which 1 have answered. 

Mr. S. Satyamurti: What is the answer? 

The Honourable Sir Hripendra Sircar: The several parts of this ques- 
tion relate to the internal transaction of business within the Government 
on which I regret I am not able to make any statement. 

Mr. S. Satyamurti: I am not referring to internal transactions. I am 
at a handicap in dealing with my friend, who always tries to raise a laugh 
by saying something humourous. I am not so humourous as he is, but I 
am more serious. I am anxious to find out whether the Reforms Office 
which we pay for is ran as an ordinary Department under the Government 
of India, or as a Department attached to the Governor General. T submit 
I am entitled to an answer on that point. 

The Honourable Sir Nripendra Sircar: I am not trying to raise a laugh, 
but in a very mournful spirit I say that the question whether the Reforms 
Office deals with these questions apart from the Government of India 
or not is part of the internal transaction of business within the Govern- 
ment on which I cannot make a statement. 

Mr. S. Satyamurti: With reference to part (c), may I know whether 
all questions on constitutional reforms pass through the Government of 
India or over their heads to the Secretary of State, apart from demi-official 
correspondence beWeen the Governor General and the Secretary of State ? 

The Honourable Sir Nripendra Sircar: That, again, is part of the in- 
ternal transaction of business within the Government. 

Mr. S, Satyamurti: With reference to part (d) — ^I know the answer 
dhat I will get from my friend — may I know whether questions relating to 
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Indian constitutional reform are considered by the Executive Council of the 
Government of India as a whole, or are they dismissed altogether from the 
picture, and the Governor General deals with these questions over tiie 
heads of the Government of Indio? 

The Honourable Sir Nripendra Sircar: That is also a matter oi iuteriiai 
transaction of business within the Government. 

Eetobt ok the Amalgamatiok oe the Lokdok Stoees Deeaetmekt vvith 
THE Ikoiak Stoees Depabtmekt. 

1625. *Mr. Manu Subedar: (a) Will the Honourable the Commerce 
Member please state if Goveniment have received a copy of the report of 
Sir James Pitkeathly on the amalgamation of the London Stores Depart- 
ment with the Indian Stores Department? Will such a copy be placed on 
the table of the House? 

(b) When w-as this work entrusted to Sir James Pitkeathly and when 
was this report submitted to Government? 

(c) What action have Government taken on this repoi’i? 

(d) Have Government received any representations from commercial 
bodies urging the amalgamation of the London Stores Department with 
the Indian Stores Department? 

(e) Have Government found any counter-balancing financial advantages 
for continuing a duplicate machinery for stores purchase to accomplish the 
same end? 

(f) Are the indents on the London Stores Department sent out after the 
scrutiny of the Indian Stores Depaidment. or. is the scrutiny taking place 
later after the indents have already gone ? 

(g) Have Government considered that certain indents which go to the 
London Stores Department from some Departments could be dealt with 
promptly and economically by the Indian Stores Department making the 
necessary purchases from the agents in India? 

The Honourable Sir Muhammad Zafrullah Khan: (a) The Report has 
been received and is under consideration. No decision regarding publica- 
tion of the report has yet been taken. 

(b) In the summer of 1986. The lieport was submitted to Government 
last July. 

(c) The Report is still under consideration 

(d) Not since 1980. 

(e) The India Store Department, London, is not u ’'’duplicate maelti- 
nery’’ but a complementary organisation as it is entrusted with the pur- 
chase and/or inspection only of those stores which cannot be arranged 
for efficiently and economically by the Indian Stores Department or the 
consuming departments in India. 

(f) and (g). Copies of the indents forwarded to the Director-General. 
India Store Department, London, are, as a rule, forwarded to the Indian 
Stores Department simultaneously as the indents are despatched, but in 
special cases drafts of such indents are sent to that Department for prior 
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, * serutinv. If they contain any items wliicii the Stores Department con- 

; skier can be obtainecl in India under the Eules, such items are at once 

1 brought to the notice of the indenting officer and the demands are diverted 

to India whenever possible. 

Mr. Manu Subedar: What is the estimated saving it the London 
Stores Department were abolished? 

i 

The Honourable Sir Muhammad Zafruliah Khan: I am unable to 

j my. 

Mr. Manu Subedar: Ma\ 1 know what steps Government have taken 
in order to make the Company Eailwaj^s and the Defence Department go 
either through the Indian Stores Department or the London Stores De- 
partment instead of purchasing direct? 

The Honourable Sir Muhammad Zalruilah Khan: That- does not arise 
out of this, 

Mr. S. Satyamurti: With retermce to clause (a) of the question, may 
.1 know what is the recommenrlation of Sir James Pitkeathly? 

The Honourable Sir Muhammad Zafrullah Khan: I am . afraid I am 
unable to disclose the recommendations. 

Mr. S. Satyamurti: May I know if Sir James Pitkeathly has not re- 
commended that the London Stores De|}art'ment should continue? 

The Honourable Sir Muhammad Zafrullah Khan: That is an attempt 
to find out the same thing in another manner. 

j Mr. S. Satyamurti: \Vhat is the amount of expenditure incurred on the 

I London Stoi’es Department year after year, and the amount of orders 

j placed through them directly? 

The Honourable Sir Muhammad Zafrullah Khan : 1 Avouid require notice 
of that question. 

i Mr. S. Satyamurti: W^v was it said then that no appreciable saving 

, •would result by abolishing the London Stores Department? 

The Honourable Sir Muhammad Zafrullah Khan: Because I required 
notice of the previous question, it does not follow that the answer I have 
^ previously given is thereby rendered incorrect. 

Mr. S. Satyamurti: My Honoui'abie friend stated that in his opinion 
the abolition of the London Stores Department would not result in anv 
appreciable saving to the Government of India, may I know the premises 
on which he made that statement? 




4 


3650 


LEGISLATIVE ASSEMBLY. 


[BOTH Nov. 19B8. 


!Mr. S. Satyamurti: Is my Honourable friend aware that this Depart- 
ment spends a lot of money and has only a few orders sent through it? 

The Honourable Sir Muhammad Zafrullah Khan: No, Sir. 

Mr. President (The Honourable Sir Abdur Eahim) : New question. 

Levy oe ak Impobt Duty on Wheat. 

1626. ^Sardar Sant Singh; Will the Honourable the Commerce Member 
please state: 

(a) the quantity of foreign wheat imported into India during the years 

" 1936, 1937 and up to the end of October, 1988; 

(b) the quantity re-exported in the form of wheat flour during the 

same period; 

(c) in view of the heavy imports of foreign wheat into India, whether 

Government propose to re-levy import duty on wheat to pre- 
vent such wheat entering India; and 

(d) whether Government are aware that the actual import of Austra- 

lian wheat has considerably aflected local prices? 

The Honourable Sir Muhammad Zafrullah Khan: (a) The imports of 
wheat into India from foreign countries during 1936 to 1937 and January 
to October, 1938, were 6,630, 1,628 and 62,575 tons, respectively. 

(b) Separate figures are not available for exports of wheat flour made 
from imported wheat. Total exports of wheat flour during 1936, 1937 
and January to September, 1938, were 17,786, 55,082 and 50,582 tons 
respectively. 

(c) The matter is still under examination. 

(d) There has been a decline in the prices of wheat in India in sympathy 
with the fall in world prices. 

Sardar Sant Singh: May I know if the Government of India are keeping 
an eye over the quantities- imported into the Bombay and Calcutta ports 
from Australia, and is it a fact that during the months of October and 
November the imports have gone up to over 90,000 tons? 

The Honourable Sir Muhammad Zafrullah Khan: As regards the first 
part, yes; as regards the second part, I have not the exact figures. 

Sardar Sant Singh: Will Government kindly make an effort to find 
out the exact figures of the quantities that have reached these two ports 
and the quantities expected to reach these ports in recent times and 
decide about re-levying the duty very soon? 

The Honourable Sir Muhammad Zafrullah Khan: That is rather a com- 
posite question, but I will push forward the decision of the matter as 
quickly as possible. 

Prof. H. G. Kanga: Have Government ascertained the percentage of 
the fall in the prices obtained for Indian wheat? 
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The Honourable Sir Muhammad Zafrullah Khan: I think it could be 
worked out if the Honourable Member was anxious to have it done. 

Prof. N. G. Ranga: May I know whether it is a fact that the fall in 
the prices of Indian wheat is very much more than any corresponding 
fall, if there has been any, in the world parity of price of other wheat? 

The Honourable Sir Muhammad Zafrullah Khan: I am not sure that 
that is so; as a matter of fact T think the prices outside have fallen still 
more, 

Seth Govind Das: When vdll Government decide about the levying 
of a duty on the imports of wheat? 

The Honourable Sir Muhammad Zafrullah Khan : I have already answer- 
ed that. 


Slump in Cotton Prices. 

1627. *Sardar Sant Singh: (a) Will the Honourable Member for 
Communications be pleased to state if the attention of Government has 
been drawn to the slump in cotton prices in India? 

(b) If so, what steps do Government propose to take to raise such prices ? 


Sir Girja Shankar Bajpai: (a) Yes. 

(b) The Honourable Member s attention is invited to the reply given 
to parts (a) and (b) (i) of Sardar Mangal Singh’s starred question No. 18^ 
on the 16th August, 1938. 

Prof. K, G. Ranga: Are Government in constant consultation with 
fche Provincial Governments in regard to this matter? 

Sir Girja Shankar Bajpai: I can assure my Honourable friend that the 
Provincial Governments show no reluctance to address the Government of 
India. 

Sardar Sant Singh: May I know whether the slump in prices has been 
outrageously great during the last few months, and if so, what steps 
the Government of India have taken to protect the Indian interests so far 
as cotton is concerned? 

Sir Girja Shankar Bajpai: The underlying assumption, Sir, is that the 
fall in the prices of cotton in India has been due to the imports of cotton, 
and I have been trying to contest that. 

Sardar Sant Singh: Even if it is nofe due to the import of cotton, is it 
not a fact that somewhere from 265 points the prices have fallen to 140 
points? Is it not a fact that it is the concern of the Government of 
India to see that the Indian traders do not suffer from such catastrophic 
changes in price? 
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Sir O-irja Shankar Bajpai: T Ao not see rlie Govermnont of India 
{'an interfere in this matter. 

Prof. If. G-. Ranga: Is it not a fact that the Goverunieiits of ]'>oinbuY 
and the Central Provinces have recommended to the Government cd India 
to put an embargo on the imports of foreign cotton into India? 

Sir (lirja Shankar Bajpai: 1 have more than once answered that parti- 
•cnlar question. I have stated that the Government of Bombay at one 
stage did make such ti recomineudation, and when Government of India 
found that the imported foreign cotton was not competing with Indian 
cotton at all, they informed the Government of Bombay that the action 
recommended by them would not have the effect desired. 

Purchase oe Wheat by His Majesty’s Govbrkmeht from Eumahia. 

1628. *Sardar Sant Singh: (a) Will the Honourable the Commerce 
Member be pleased to state if he is aware of the purchase of 200,000 tons 
of wheat by His Majesty’s Government from Eumania? 

(b) If so, does the Honourable Member know that there is a great sur- 
plus of wheat in India causing great reductions in the price of wheat and 
consequently seriously affecting the economic conditions of tiie agricultur- 
ists in India? 

(c) I)icl Government make any effort to induce His Majesty’s Govern- 
ment to purchase wheat from India? If not, why not? 

Sir airja Shankar Bajpai: (a) No. 

(b) Higher production in 1987-38 and a drop m exports during 1938 
have probably increased stocks appreciabh . The fall in price is mainly 
svmpathetic, as world prices have fallen. Indian [)rices are now much 
above world parity. 

(c) Government are not aware that His Majesty’s Government are pur- 
chasing wheat. 

PixATioK OF Minimum Price of Wheat and Cotton. 

1629. ’^Sardar Sant Singh: (a) Will the Honourable the Commerce Mem- 
ber please state whether Government propose to fix the minimum price of 
wheat and cotton in India for the benefit of agriculturists? 

(b) If not, why not? 

Sir G-irja Shankar Bajpai: (a) luitialhe in such mattei's rests primarily 
with Provincial Governments. 

fl)) Bobs not aiise. 

Seth Govind Bas: Are Groverumenl aware that so much wheat is 
being impofted that the Provinces cannot levy minimum prices? 

Sir Girja Shankar Bajpai: With regard to the import of wheat, that 
has been answered separately 1)\ the Honourable the Commerce Member. 

Seth €rOvind Bas: I am saying that the fall in price is due to the 
import of wheat, and when Government are not going to do anything as far 
as the import of that is concerned, T am asking how Porovineial Govern- 
ments are going to fix minimum piices? 

Sir Girja Shankar Ba|pai: I think my Honourable friend could not 
have followed the answei^ giveti by the Honourable the Commerce 
Member. 
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Prof. K. Q, Baaga: Is it not a fact that the Punjab (TOTernmeiit re- 
fommendecl the fixation of a rniniinam price for wheat? 

Sir Crirja Shankar Bajpal: I am not a^\are of anv sncIi recommenda- 
tion. 

Prof. Cx. Ranga: Has an\' othc*r Provincial Government made such a 
recommendation . 

Sir €rir|a Shankar Bajpai: As far as T tim aware, no other Provincial 
Government has made such a recommendation. 

Anti-Trxjst Law and other Measures in the United States of America. 

1680. ’*'Mr. Manu Snbedar: Will the Honourable the Commerce Mem- 
ber please state- 

(a) whether Government have got particulars of the anti-trust law 

and other measures in the United States of America; 

(b) whether the common law provision of the United Kingdom for- 

bidding combination in restraint of trade is applicable to India ; 
if so, whether it has ever been applied to any cases in this 
country; and 

(ej whether the action in such cases is to be taken by Government on 
their own initiative or on a representation from the public? 

The Honourable Sir Muhammad Zafrnliah Khan: (a) No 

(b) The Honourable Member’s attention is invited to section 27 of the 
Indian Contract Act. 

(e) Only the parties to a contract can take action to have the contract 
declared void on the ground that it is in restraint of trade. 

Mr. Manu Subedar: Since Government have got no information, may 
I inquire vhat is the legal position in this country if in any particular 
article it is found by Government that the prices have been fixed by ?^uch 
trusts, and that these prices are iinnecessai-ily high? 

The Honourable Sir Muhammad Zafrullah Khan: I am afraid I cannot 
give the Honourable Member legal advice. 

Prof. N. G*. Ranga: Arc we to understand that the Government of 
India are unaware of the exhtence of what, is known as ihe “Sherman 
law'’ which is the anti-trust law in America? 

The Honourable Sir Muhammad Zafruliah Khan: The Honourable 
Member maA understand anything he likes. 

Mr. Manu Subedar: Ma\ J inquire whether the Government of India 
consider it their duty to watch the situation and, if complaints are re- 
ceived to that efiect, to take some remedy with regard to the prices of 
articles such as kerosene which is in the consumption of the poor, when 
such prices are fixed arbitrarily by a combine among the manufacturers ? 

The Honourable Sir Muhammad Zafruilah Khan: That does not arise 
out of a general question like this. 

Mr. President (The Honourable Sir Abdur Eahim) : This is a very 
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Tbade Relations oe the United States oe Amebioa with India. 

1631. Manu Subedar: Will the Honourable the Commerce 
Member please state : 

(a) whether there is a Convention dated 1815, between the United 

States and the United Kingdom, in which the United States 
of America get favourable treatment for their goods in India 
withoxit any obligation for similar treatment to goods from 
India going to the United States; 

(b) whether there is any convention of any kind, by which the 

trade relation of the United States with India is governed, 
or, whether there is a clean slate for India to negotiate a bi- 
lateral trade treaty when the Indo-British trade negotiations 
are concluded; 

(c) whether Government can assure this House that the full benefit 

of imports to India from the United States has not been 
secured by the United Kingdom in the recent negotiations, 
which are going on for preferential treatment to goods 
emanating from the United Kingdom, and that this bargain- 
ing powder will be available to India for favourable treatment 
of her exports to the United States against favourable treat- 
ment of the United States goods coming to India; 

(d) whether the Trade Commissioner for India in New York has- 

been asked to collect the necessary material and to open 
preliminary talks on this subject; 

(e) whether Government are in a position to say categorically that 

the negotiations between the United Kingdom and the United 
States will not involve the immediate grant of preference to 
the United States goods coming to India until independent 
negotiations have taken place, and/or without a definite 
quid pro quo to India in the form of preference to Indian 
goods going to the United States; and 

(f) whether Government have considered the desirability of making 

the question of the entry into the United States of Indians 
and reasonable facilities to them to (i) own lands in the 
United States, and (ii) trade in the United States, a part of 
the negotiations between the United States and India? 

The Honourable Sir Muhammad Zafrullah Khan: (a) and (b). It is 

true that Article 3 of the Anglo-American Convention of 1815 contains 
no reciprocal provisions so far as India is concerned; but in practice 
American vessels and goods receive no more favourable treatment in India 
than those of other foreign countries, and Indian exports to the United 
States of America are assured of most-favoured-nation treatment in that 
country. 

(c) Government are not aware of any ground for the suggestion that 
India’s bargaining power has been adversely affected by the recent trade 
agreement between the United Kingdom and the United States of 
America. 

(d) No. 
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(e) Government have not yet seen the text of the Agreement, but have 
no reason to suppose that there is any truth in the suggestion conveyed 
by this part of the question. 

(f) The Government of India are considering in consultation with His 
Majesty's Government whether a treaty of Commerce and navigation can 
be negotiated with the Government of the United States of America and 
in that conneeiion the suggestions made by the Honourable Member will 
be borne in mind, 

Mr. Mann Subedar: May I inquire — with regard to the answer to 
clause (d) of the question — ^why the Trade Commissioner in New York 
is not asked to collect the material even prior to the negotiations which the 
Honourable Member said is a question which is being considered? 

The Honourable Sir Muhammad Zafrullah Khan: The Honourable 
Member will appreciate that this part of the question refers to a trade 
treaty. I have made a reference to a treaty of commerce and navigation 
and so far as the requisite material for that is concerned, the material is 
available. 

Rents fob Qxjabters of Members of the Legislative Assembly in Nbvt 
Delhi charged from Officials. 

1632. *Mr. Sham LaF (on behalf of Mr. Sri Prakasa) ; Will the Honour- 
able the Leader of the House state : 

(a) if it is a fact that Government odicers are permitted to occupy 

quarters at New Delhi available to members during the 
Sessions of the Legislative Assembly, when the Assembly is 
not sitting ; 

(b) if it is so, what rents are charged from them and how that 

compares with those charged from the members; 

(c) if the cost of water and electric lights are included in the rents 

charged from these Government officers, and, if not, whether 
they have to pay in accordance with metre readings, or any 
other methods of calculations; 

(d) if the cost of water and electric lights are included in the rents 

charged from Members of the Assembly when they occupy 
these quarters; and 

(e) if Government are considering the desirability of reducing the 

rents for members and charging for water and electricity 
consumed separately? 


The Honourable Sir Muhammad Zafrullah Khan; (a) Yes. 

(b) A statement giving the information required is laid on the table. 

(c) and (d). At the Western Court, where there is no independent 
metering, charges for water and electricity are collected throughout the 
year from all occupants, official as well ag non-official, as part of the 
additional rent for the special conveniences provided. In the case of the 
other quarters, all occupants pay for such services according to meter 
readings, when the Assembly is not sitting. When the Assembly is sitting 
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the cost of these services forms part of the additional rent for special con- 
veniences collected from all occupants. 

(e) No. 


'Oompcifatwe statement shoiving the rent charged from the Members of the Legislcdure for the 
residential quarters reserved for them in New DelhU from the Qomrnment officials 
to whom those quarters are allotted during the non'Session periods. 


Standard rent 
under Funda- 
mental Rule 
45-A, exclusive 
of furniture and 
other special 
conveniences. 


Rent payable 
by Government 
officials, exclu- 
sive of furniture 
and other 
special 

conveniences. 


Rent payable 
by Members, 
exclusive of 
furniture and 
other special 
conveniences. 


I, — Western Court — 

{i) Single suites 
(ii) Married sixites . 

II. — Orthodox Members’ quarters 
and bungalows. 


Rs. 

A. 

Rs. A. 

Rs. 

A. 

32 

0 

32 0 

32 

0 

48 

0 

48 0 

48 

0 

84 

8 

Ranges from Rs. 

84 

8 


60 to Rs. 84-8. 


Note 1. — The houses ax’e allotted to Government officials drawing Rs. 600 or more 
per mensem. 

Note 2. — The Government officials pay rent for the quarters at 10 per cent of their 
emoluments or the standard rent of the houses allotted, whichever is less. 

Note 3. — In addition, rent is also recovered at fixed inonthly rates- for the furmture 
provided. These rates are, Rs. 6 and Rs. 9-8 for single and married suites respectively, 
in the Western Court while those for the orthodox type of houses vary from Rs. 10-12 to 
Rs. 12 per mensem. 

Note 4. — Additional rent is recovered for “ special conveniences ” provided. The 
chai:ges for the special “conveniences ” during a winter season, in the case of the Western 
Court, and dtuing the Assembly session in the case of the orthodox type of houses, are 
based on the actual cost incurred in providing these amenities daring the preceding year. 
These charges are liable to vary from year to year. For the current session, the charges 
are Rs. 23-5 and Rs. 46-8 for single and married suites respectively, in the Westero Court, 
and Rs. 26 for the orthodox type of houses. 

Note 5. — ^During the session period an extra charge is made from all occupants of 
quarters reserved for Members in the Western Court in respect of Conference rooms. 


Electeicxty constoed in Quarters of Members of the Leoislativb 

Assembly in New Delhi. 

163S. *Mr. Sham Lai (on behalf of Mr. Sri Pralcasa) : Will the Honour- 
able the Labour Member state : 

(a) the highest and the lowest ammmts ol electricity consumed in a 

single residence occupied by a Member of the Assembly 
during the budget session held in Delhi in 1938, in Windsor 
Place, Queensway, Perozeshah Load, Canning Lane cr 
Electric Lane (taken together) which were included in the 
rents paid by such Members; 

(b) the name of the authorities who supply electricity to New 

Delhi, and the price per unit that Government have to pay 
them; and 

(e) the net amount that was paid by Government for the electricity 
consumed in the residences referred to in part (a) above? 

Ilie Honourable Sir Muhammad Zafruliah Khan: (a) Omitting a few 
cases in which Members stayed for short periods only, i3he highest figure 
was 399 units and the lowest 29 units. 
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(b) The New Delhi Municipal Committee. The price paid by G-overu- 
ment is lour anuas per unit less tlie usual ten per cent, discount, plus 
meter rent. 

(c) Es, 119. 

Amount paid por Haulage op Cars to Members ob" the Legislative 

Assembly. 

1634. *Mr. Sham Lai (on behalf of Mr. Sri Prakasa) : Will the Honour- 
able the Leader of the House state : 

(a) the highest and the lowest amount paid by the Government to 

Members of the Legislative xALSsembly for the haulage of their 
cars b}^ rail from their residence to Delhi, during the present 
Session of the Assembly; 

(b) if it is a fad that only about Es. 60 or Es. 150, would have been 

paid to each of them in accordance with their residence in 
New or Old Delhi, if they had not brought these cars ; 

(e) if those members who charge the cost of haulage of their eai’S by 
rail are entitled to a further sum of Es. 75 per month il they 
chose to remain in Old Delhi; and 

(d) the principle luiderlying the difference in payment to Members 
of conveyhuce allowance on the basis of their place of 
residence in Delhi ? 

The Honourable Sir Kripendra Sircar: (a) Es. 4T2 from Mangalore and 
Es. 95 from Lucknow. 

(b) Es. 50 per mensem or Es. 5 per diem tis the case may be. 

(c) Yes. 

(d) The principle is that the conveyance allowance admissible to a 
Member should approximate as closely as possible to the amount of expen- 
diture reasonably incurred by him in performing journeys necessary to 
the discharge of his duty as such. 

Mr. Badri Dutt Pande: Ma\ I inquire why there is this difference of 
Rs. 100 in the matter of the aliowanee between Old and New Delhi when 
the distance is practically the same? 

The Honourable Sir Nripendra Sircar: That is a question which I have 
answered in reply to pari (d) of the question. 


Import of Foreign Wheat. 

11635. *Seth Haji Sir Abdoola Haroon: Will the Honourable the Com- 
merce Member be pleased to state: 

(a) whether Government are awai*e of the fact that large quantities 

of wheat are being imported from foreign countries at Bombay 
and Calcutta ports now-a-days; 

(b) whether Government are aware that due to large importation, 

the price of wheat has gone down abnormarlly, causing great 
embarrassment to zamindars in Sind and Punjab; and 


t Answer to this question laid on the table, the questioner being absent. 
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(c) in view of the rates having gone down, whether Government have 
considered or are prepared to impose a protective duty on 
wheat so as to prevent the import of foreign wheat and thus 
save the zamindars of Sind and the Punjab from being ruined; 

if not, why not? 

The Honourable Sir Muhammad Zafrullah Khan: (a) Government are 
aware of the position in regard to imports of wheat at Bombay and Calcutta. 

(b) and (c). Government have received certain representations to this 
■ effect which are receiving consideration. 


Connection oe Karol Bagh with New Delhi by a Dirbot Road. 

tl636, *Sardar Sant Singh: (a) Will the Secretary for Education, Health 
and Lands please state whether the Delhi Improvement Trust propose to 
connect the Karol Bagh area with New Delhi by a direct road joining at 
the Punch Kuin Road or any other nearest approach to New Delhi and 
whether such a proposal has so far been examined? 

(b) If so, with what results? 

Sir G-itja Shankar Bajpai: (a) It is reported that no proposal to cons- 
truct a direct road from Karol Bagh to New Delhi is a present before the 
Improvement Trust, but examination of the possibility of providing such a 
road will not be lost sight of. 

(b) Does not arise. 


Absence of Hedges, etc., in Aram Bagh Quarters, New Delhi. 

11637. *Sardar Sant Singh: (a) Will the Honourable the Labour Mem- 
ber please state if it is a fact that the ‘E’ type quarters of Aram Bagh, New 
Delhi, are not properly looked after by the Horticulture Division of the 
Central Public Works Department, Delhi, and no efforts have so far been 
made by them to improve the locality? 

(b) How much amount w’^as set apart by the Horticulture Division to 
improve the area during each year since these quarters w-ere constructed 
and how was it spent? 

(c) Are Government prepared to see that hedges and shrubbery as well 
as trees are put up soon at proper places around those quarters to improve 
the locality and to maintain the privacy of the quarters? 


The Honourable Sir Muhammad Zairullah Khan: (a) No. 

(b) The expenditure on the area is about Rs. 5/8/- per acre per mensem, 
excluding water charges, and covers only the cost of maintenance. 

(e) The planting of hedges, shrubberies and trees cannot be undertaken 
under present financial conditions. 

t Answer to this question laid on the table, the questioner being absent. 
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Insanitary Surroundings oe Aram Bagh and Dilkusha Square Quarters, 

New Delhi. 

tl638. “^Sartor Sant Singh: Will the Secretary for Education, Health 
and Lands please state : 

(a) whether it is a fact that the surroundings of the Aram Bagh 

and Dilkusha “E” type quarters in New Delhi are very dirty 
and the area is lying absolutely neglected by the Health 
Department of New Delhi; 

(b) whether it is a fact that there is a big jungle hi close proximity 

of these quarters and is used by the public for nature’s call, 
etc. ; 

(c) whether it is a fact that on account of the close proximity of 

the dumping ground near the Idgah these '‘E” type quarters 
were considered unfit for habitation sometime ago and now 
another dumping ground has been created by the Health 
Department of the New Delhi Municipal Committee nearby 
the same area towards the Eidge thus again making the 
locality unhealthy; 

(d) whether it is a fact that on account of all these nuisances the 

area is full of fiies and other germs which adversely affect the 
health of the^ residents; 

(e) how much amount has been spent by the Health Department 

during the last five years to improve the area and how it 
was spent; and 

(f) whether Government propose to see that the locality does not now 

remain neglected any longer and more attention is paid to 
improve it? 

Sir G-irja Shankar Bajpai: (a) No. On the contrary, the area is reported 
to be in good condition. 

(b) There is some waste ground close to these quarters and it is probable 
that it is used by certain members of the public for the purpose mentioned 
by the Honoural3le Member. 

(c) The quarters may have been exposed to some discomfort when the 
old dumping ground was in use, but now that dumping ground has been 
dosed and no new one has been opened. 

(d) No. 

(e) As no separate accounts are kept for each area it is regretted that 
the required information is not available. 

(f) In view of the answer to part (a), this does not arise. 

Flood Protection Scheme. 

1639« *Mr. K, S. GrUpta: (a) Will the Secretary for Eduoatioiij 
Health and Lands please state if Government are aware of the fact that 
two retired Chief Engineers of Irrigation, Madras Government, were 
invited by the Ministry of Agriculture and Lands, Ceylon, to submit a 
report on various flood protection schemes in the Island of Ceylon ? 


fAnswer to this question laid on the table, <-he questioner being absent. 



mm 


LEaiSLATI%’E ASSEMBLY. 


[80th Nov. 1938. 


(b) Is there an All-India Flood Protection Scheme contemplated by 
the Government oi India to alleviate the sufferings of millions of Indians 
by the annual devastation of floods in several parts of India? 

(c) If not, why not? 

The Honourable Sir Muhammad Zafruilah Khan: (a) and (b). No. 

(c) The subject oi ‘flood contror is a responsibility of the Provinces. 

Statistics re UisrEMPLOYMENT of Educated Persoks m India. 

1640. *Mr. K. S. Crupta: (a) Will the Honourable the Labour Member 
please state whether there are any statistics with the Government of 
India with regard to the educated unemployed in India? If so, would 
Government place them on the table? 

(b) Is there any scheme with the Government of India to reduce the 
damaging effects of unemployment of the intelligentsia on the social 
structure of the country? 

(c) Are the Provincial Governments consulted in the matter of formulat- 
ing a scheme? 

(d) If so, what are the suggestions of the various Provincial Govern- 
ments ? 

The Honourable Sir Muhaimnad ZafruHaJi KKan: (a) No. 

(b) to (d). I w’ould refer the Honourable Member to the answer given 
to Mr. Mohan Lai SaksenaN starred question No. 355 of the 7th Septem- 
ber, 1937. 

Interpellation in the House of Commons re Control of Policy of 
Congress Governments by the Working Committee. 

1641. *Mr. K. S. Gupta: Plas the attention of the Honourable the 
Leader of the House been drawn to the recent interpellation in the House 
of Commons, in which it was suggested that the control of policy of 
Congress Governments by the working committee is a Government parallel 
to the Government of India? 

The Honourable Sir Nripendra Sircar: This question and question No. 
1642 should have been addressed to the Honourable the Home Member. 

Censorship of Correspondence of Agencies and Newspapers of British 
India in the United Kingdom. 

11642. *Mr. K. S. Gupta: Will the Honourable the Leader of the House 
please state whether it is a fact that the correspondence of reputable 
agencies and newspapers of British India is not allowed uncensored into 
the United Kingdom? If so, why? 

Strength of Staff and Expenditure of the Delhi Improvement T&ust. 

1643. *Mr. K* S. Gupta; (a) Will the Secretary for Education, 
Health and Lands please state separately the strength "of each Branch of 
the office of the Delhi Improvement Trust as it stood on the 1st November, 


tPor answer to this question, ste, answer to question No, 1641. 
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1938, together with the pay and deputation or other allowances drawn by 
each one and the proportion which the Superintendents or Supervisory 
stafi bears to the clerical and other establishment? 

(b) Have Government or the Delhi Improvement Trust considered tie 
desirability of bringing dovv^n the expenditure either by reducing or rej^lac- 
ing the supervisory staff with equally efficient but less expensive men? If 
not, why not? 

Sir Cxirja Shankar Bajpai: I have asked for information and will fui’nish 
it to the House when I receive it. 

Levy of an Import Duty on Wheat. 

1644. *^Sardar Mangal Singh: Will the Honoiuable the Commerce 
Member please state: 

(a) Vvhether Government have now finished their consideration of 

the question of the imposition of wheat import duty; and 

(b) what their decision is? 

The Honourable Sir Muhammad Zalrullah Elian: (a) No, Sir 

(b) Does not arise. 

Sardar Mangal Singh: May I ask when Government hope to finish their 
consideration? The Government of India have been consideiing this 
matter for the last six months. 

The Honourable Sir Muhammad Zafruilah Khan: I have already replied 
to this question this morning. 

Sardar Mangal Singh: What is the diffieultv before the Government of 
India when all parts of the House have agreed that the wheat iinr'0>'t dutv 
should be re-imposed? 

The Honourable Sir Muhammad Zafruilah Khan: The difficulty is that 
the matter has to be considered on the merits and not merely on opinion. 

Prof. K. (x, K-anga: May I ask if Government liave got the necessary 
powers to take emergency action and re-impose this particular duty without 
having to come to this House before they actually do so? 

The Honourable Sir Muhammad Zafruilah Khan: Legislation would be 
necessary. 

Seth Govind Bas: Is the present fail of prices not a sufficient indication 
for Government to decide the question on the merits? 

(No answer ) 

Seth Haji Sir Abdoola Haroon: Are Government aware that up till now 
175,000 tons of wheat has already been sold in Bombay, Karaclii and 
Calcutta and yet Government do not want to consider this question im- 
mediately? 
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Tile Honourable Sir Muhammad Zafrullah Khan: Governnient are aware 
of th6 import of wheat, altlioxigh f am not able to acceiit the quantity 
mentioned by the Honourable Member and they are oonsiclering the 
question. 

Hrof. N. G. Kanga: In view of the fact that the Honourable Member 
himself lias said that the previous legislation is necessary for the re-imposi- 
tion of this particular duty, does it not follow that before the Assembly 
meets again for the next Session it will not be possible for Government to 
abqiiire the necessary protection for the people even if they were to finish 
their consideration on this matter? 

The Honourable Sir Muhammad Zafrullah Khan: The Honourable Mem- 
ber has put an argument to me. 

Seth Govind Das* Is it not a fact that by the time the next Session of 
the Assembly meets, it would be time for the next harvest of the wheat 
to be ready? 

The Honourable Sir Muhammad Zafrullah Khan: We will be getting 
very muc-b nearer to the next harvest; 

Murder oe Mr. N. G. Majumdar oe the Archaeolooicae Department. 

164:5. *Mr. Brojendra Harayan Chaudhury: Will the Secretary for 
Education, Health and Hands please state : 

(a) whethp he will make a short statement as to where, how and 

under whai. circumstances Mi. N. G. Majumdar of the 

Archfeological Survey was killed; 

(b) whether his party was supplied with protective measures in men 

and arms; if so, what; 

(c) whether additional and sufficient protective measures are intend- 

ed to be supplied to such parties; if so, what; 

(d) whether Government intend to give the family of the late officer 

handsome monetary compensation; 

(e) the qualifications of the murdered officer and his position in his 

profession ; 

(f) whether Government have considered the advisability of insuring 

at Government cost such officers who work for the Goverm 

ment at considerable risk of life; and 

(g) whether Government intend to express their estimation of the 

work of the deceased officer in any other shape ? 

Sir Girja Shankar Bajpai: (a) Government deeply regret that Mr. 
Majumdar, Superintendent of Arehasology, who was touring in Sind with a 
small party for the purpose of surveying pre-historio sites was shot dead 
by a body of armed men who attacked his camp on the morning of the 
11th November, 1988, at Nai Gaj in Dadu District. 

(b) ArchiBological exploration in Sind had been canied on before with 
complete safety without the need for resort to special protective measures 
Mr: Majumdar^s party, therefore, was not accompanied by any auard 
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(e) The question is under consideration. 

(cl) The matter will be carefully considered. 

(e) and (g). As stated in the special notification published in the Govern- 
ment of India Gazette dated the 26th of this month, Mr. Majumdar was 
an officer of exceptional ability and promise He was a Master of Arts, 
a Fellow of the Royal Asiatic Society of Bengal, and Superintendent, 
Arclireological Section, Indian Museum and Special Ofhcer for Exploration. 
By his death, which the Government of India deeply regret, Archteology in 
India has lost a worker of great merit. 

(I) No. 

Mr. Lalchand Mavairai: May I know what arrangements the Government 
of India had before to prevent such accidents and may I also know whether 
the Government of India have done now anything in the matter of pro- 
tection so that no more accidents of this kind may recur? 

Sir Girja Shankar Bajpai: I was going to remind my Honourable friend 
of the answer which I have already given to the first part of the question, 
namely, that there has been no accident in Sind before and the need for 
protective measures had not been felt. Now that this accident has occurred, 
the question is being examined. 

Mr. Lalchand Navalrai: Is not the Hoiiourable Member aware that 
there have been several such incidents and occurrences before also on 
the border and they were brought to the notice of Government in this 
very House and nothing was done ? 

Sir Crirja Shankar Bajpai: So far as archaeology is concerned, this 
matter has not been brought to the notice of this House before. 

Mr. Lalchand Havalrai: If the archseological officers have not been killed, 
other persons have been killed and tliere have been many dacoities. May I 
kno%v what was done by Government in those cases? 

(No answer.) 

Mr. Badri Dutt Bands- : Was it only Mr. Majumdar who w^as killed or 
was there anv subordinate officer or some menial servant who was also 
killed? 

Sir Crirja Shankar Bajpai: No, Sir. Mr. Majumdar alone of this party 
w-as killed; another memlier of the Party was injured. 

Mr. Brojendra Harayan Cha-udhnry: With regard to the answer to part 
(f), may I kno'w whether the emoluments ordinarily attached to such officers 
cover the risk of life of these officers also? 

Sir Girja Shankar Bajpai: Ordinarily, there is no such exceptional risk 
to life attending upon the duties of an archseological officer, and that is 
why I have stated that in this particular case, because a risk had materialis- 
ed, the question as to whether any compensation should be paid wall be 
examined. 

c 2 
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Mr. Brojendra Narayan Ohaudliury: Have not the archceologieal officers 
got to go to the out of the way places near the border which are not 
very safe and do they not thereby incur a risk which the officers in other 
Departments do not? 

Sir (xirja Shankar Bajpai: I have already explained to the Ploiise that 
this is the first incident of its hind in the history of the Arelneol^gical 
Survey. 

Prof. N. G, Eanga: Are any special steps being take)i to see that tlin 
regular Police afford necessary" protection to these people wheiiever they 
have to visit out of the way places? 

Sir Gir|a Sha.iikar Baipai; That is the point which has been token up* 
by the Government of Sind already. 

Want of Commebgial Ihstitutiohs m India. 

1646. *Mian Gliulam Kadir Muhammad Shahhan: Will the Honour^ 
able A1 ember for Commerce be pleased to state: 

(a) if it is a fact that there is no Government institution for impart- 

ing practical commercial education to Indian youths any- 
where in India; 

(b) if it is a fact that competitive examinations are held in Delhi 

every year in Civil, Military, Public Works and Baihvay 
Accounts, for admission to the Imperial Service; 

(c) if he is aware that, owing to the vant of any Government com- 

mercial institution in India, IndiaiL souths* have to go abroad 
for such training at a tremendous cost, which can only be 
met by very rich people; and 

fd) if so, whether Government are prepared to consider the desirabi- 
lity of starting commercial institutions for imparting training 
to Indian youths in accounts, banking, etc., in every Province 
in India, including Sind, particularly in every important cos- 
mopolitan and mercantile port, especially Karachi? 

The Honourable Sir Muhammad Zafrullah Khan: (a) No. 

(b) Competitive examinations for recruitment to certain Audit and 
Accounts Services are held in Delhi from time to time. 

(c) No. 

(d) Does not arise. 

Rbpeesentation fbom the South African Indian Congress, Durban, re 
Commercial Activities of Europeans. 

1647. ’“Seth Govind Das: Will the Secretary for Education, Health 
and Lands be pleased to state : 

(a) whether he has received a representation from the South African 
Indian Congress, Durban, with regard to the activities in 
matters of commerce by European commercial interests, 
creeping in the propaganda of '‘colour bar'*; 
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(b) whether he has taken any action in the matter; and 

(c) if so, what those actions are; if not, his reason therefor? 

Sir G-irJa Shankar Bajpai: (a) — (e). No such representation has been 
addressed to Government. Government’s attention has been drawn to a 
letter published in the Indian Views of 9th September purpoi*tiiig to have 
been addressed by the Honorary Secretaries of the South African Indian 
-GongTess to the Honourable Member. The Agent -General in South 
Africa has been asked to submit a report on the allegations of commercial 
discrimination made in that letter. 

Bbfusal to supply Petrol to Indian Dealers in South Africa. 

1648. Govind Das: Will the Secretary for Education, Health and 

djands please state: 

(a) whether he is aware that the South African Motor Traders' 

Association have refused the supply of petrol to even the old 
established Indian dealers on the grounds that they are not 
exclusively motor service stations; 

(b) whether he is aware that there is a move on the part of the 

European commercial interests in South Africa to eliminate 
Indians from this line of commerce; 

(c) whether he is' aware that in the rural district towns, petrol ser- 

vice stations have been carried on for years with general 
dealers business by Indian traders; and 

(d) whether he has had any correspondence from the Agent General 

in South Africa on the matter, and the action taken by him 
thereon ? 

Sir Girja Shankar Bajpai: (a), (b), (c) and (d). Some time ago an agree- 
ment was entered into between the Motor Traders’ Association and the 
Petrol Companies of South Africa for the removal of petrol pumps from 
hotels, general stores, and so on, where other facilities for motorists were 
not available, and to secure an adequate return to garages with repair 
services. In pursuance of this agreement a large number of pumps were 
removed in various places throughout the Union. Many Indian general 
dealers kept petrol pumps, but no other facilities for motorists. They 
were, therefore, affected by the agreement. The Agent General’s Secre- 
tary saw the Manager of the Atlantic Petroleum Company and was assured 
that there was no racial discrimnuitioii in the Company’s policy. The 
matter was also brought to the notice of the Department of the Union 
Government concerned and in two eases the restoration of pumps was 
insisted on by the Department. In matters of this kind, the Honourable 
Member can rest assured that the Agent General in the Union will do 
any thing that lies in his power to prevent inequality of treatment as 
between Europeans and Indians. 

Seth GoviBd Das: Is it a fact that on account of the agreement which 
32 Noon. "was made it was mostly Indians who were affected? 

Sir Gir|a Shankar Bajpai: T gather that it so happened not because 
there was a desire to discriminate racially but because Indians were the 
ionly people who ran petrol pumps along with general stores. 
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(b) Wkitten Answers. 

Safeguahding of the Interests of Indians in Rhodesia. 

1649. Govind Das: Will the Secretary for Education, Health 

and Lands please state: 

(a) whether he is aware that the Chairman of the Royal 

Commission to enquire into closer relations or association of 
Southern and Northern Rhodesia and Nyasaland, refused 
to allow the representatives of Indians in Africa to give oral 
evidence and to place the views and requirements of the 
Indian community of Northern Rhodesia before the 
Commission ; 

(b) whether his attention has been drawm to the statements sub- 

mitted by the South African Indian National Congress on 
behalf of the Indian community of Northern Rhodesia to the 
Commission ; ; 

(c) whether he has represented this case to His Majesty's Govern- 

ment to protect the interests of Indians in Rhodesia and 
offer them similar facilities as have been extended to other 
nationalities, including British; 

(d) whether he has had any communicatiqn, m reply; from His 

Majesty's Government and whether any action has been 
taken in the matter to safeguard Indian interests in Rho- 
desia; and 

fe) whether he has had any representations to seek redress from 
Government in this matter of the Indian element not in- 
cluded in the personnel of the Commission? 

. Sir Girja Shankar Bajpai: (a) Government have seen a press report to 
the effect that two Indians wlio went from the Union of South Africa to 
give evidence before the Royal Commission on behalf of the Indian com- 
munity in Northern Rhodesia were refused the necessary permission. 

(b) No. 

(c) to (e). The attention of the Honourable Member is invited to the 
reply given by me on the 6th September, 1938, to Mr. C. N. Muthuranga 
Mudaliar's starred question No. 771 and the supplementaries arising out 
of it. 

Race Prejudice against Indians on certain Ships. 

1650. *Seth Govind Das: Will the Secretary for Education, Health 
and Lands please state: 

(a) whether he is aware that steaniship lines, such as Italian Line,. 

the DeutscheOost-Afrika Line, and the Holland Africa Line, 
refuse Indians first and second class passages on their, ships 
to England, to Cape Ports and to the East African ports; 

(b) whether he is aware of a large number of cases of tourist class 

passages to Indians being refused; 

(c) whether he is aware that the British India Steam Navigation 

Company and the Bullard King Boats refuse first class 
passages for India to Indians; 
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(d) whether he has uaken action against actions of race preju- 

dice and intolerance by Europeans to Indians calculated to 
insult Indians and hurt their sentiment and interest; and 

(e) if so, w'hat those actions are; if none, liis reasons for not doing 

so? 

The Honourable Sir Mubammad Zalrullah Khan: Enquiries are being 
made and a reply will be laid on the table in due course. 

Famine Conditions prevailing in the Delhi Province. 

1651. ^Prof. N. d. Ranga: Will the Secretary for Education, Health 
and Lands be pleased to state: 

(a) if it is a fact that famine conditions prevail in prirts of Delhi 

Province and if so, in which portions, and what is the num- 
ber of population a:^ected and the percentage of the area thus 
famine lidden; 

(b) what are the main causes for this famine: since when rains liave 

failed and vhar crops have been spoiled ovring to this 
drought ; 

(c) whether any test works or relief works have been opened and. 

if so, where and since when; 

fd) how many peasants and workers are engaged at these test or 
relief works; what wages are paid to them; 

(e) so far, how much money has been spent on such relief; 

(f) whether the land revenue has been remitted and, if so, what 

portion of it and in which parts? and what is the total sum 
so far remitted ; 

(g) whether any land revenue or other tax is being collected in the 

affected area ; 

(h) w’hether nny voluntary Famine Belief Committee lias been 

started; if so, w’hat has been the co-operation offered by the 
Government to it; and 

(i) what ste])S are taken to provide free grazing facilities in the 

local forests, or provide cheaper fodder for local cattle? 

Sir ciirja Shankar Bajpai: I have referred the Honourable Member’s 
question to the Local Administration with a request for any information 
that may now^ be available in addition to what I conveyed to the House in 
reply to Mr. Badri Dntt Pande’s question No. 1381 and connected supple- 
mentaries on the 22nd of this month. At present I am unable to supple- 
ment what I said then. 

Convening of an All-India Fodder and Grazing Facilities Conference 

AT Delhi. 

1652. *Prof. N, Cr. Ranga: Will the Secretary for Education, Health 
and Lands be pleased to state : 

(a) if if is a faefc that an x\ll-India Fodder and Grazing Facilities 
Conference is being convened at Delhi and, if so, when ; 
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(L) wliat is ifcs agenda; 

(c) whether the advisability of abolishing all grazing fees for forest 
grazing, as had been done by Bombay Government, will be a 
part of its agenda ; 

(dij who are being represented on this coiiference and how; and 

(e) whether Government propose to consider the advisability of in- 
cluding the representatives of the All-India Kisan Sabha? 

Sir air|a Shankar Bajpai: (a) Presumabl;; the Honourable Member is 
referring to the Central Fodder and Grazing Committee (a sub -committee 
of the Imperial Council of Agricultural Eesearch) wdiieh met in New Delhi 
on 21st November, 1938. 

(b) and (c). A copy of the agenda of the Commit tee is placed on the 
table of the House. 

(d) It is an expert Committee, wFich is appointed on the recom- 
mendations of the Advisory Board of the Imperial Council of Agricultural 
Besearcb, composed of members possessing technical and scientific know- 
ledge of the subject. At present all the members are officials of the 
Central and Provincial Governments. 

(e) Considering the nature of the Committee, Government think that 
the inclusion of representatives of the Kisan Sabha will serve no useful 
purpose. 

Agenda for the Meeting of the Oenfral Fodder and Grazing Committee to he held in 

November, 1938. 

1. Status of the Committee. 

2. Confirmation of the minutes of the Fodder and Grazing Committee which met 
in November, 1937. 

3. Report on tlie action taken on the recommendations of the first meeting of the 
Committee. 

4. Bombay and the United Provinces Fodder and Grazing Schemes — Modifications 
made hy the Governing Body. 

6. The possi))ility of introducing cheap fencing in grazing areas, particularly a 
suitable live fence. 

6. Reports from members of the Central Fodder and Grazing Committee who 
attended the Internotional Grassland Conference held at Aberystwyth in 1937. 

7. New schemes for grassland research ; 

(a) Application from the Government of Madras for a grant of Rs. 10,050 spread 

over a period of 3 years for the Madras University Scheme of research on 
proteins of South Indian Grasses. 

(b) Scheme from the Government of Baroda for the improvement of pasture 

lands and improvement of cattle breeding in Gujerat and adjoining areas 
in Rajputana. 

8. Consideration of the best method of harvesting and storing grass in heavy 
rainfall areas, c.g., Assam, Bombay Konkan districts, etc. 

9. Reports from Provincial Fodder and Grazing Committees. 

10. Notes from Directors of Agriculture, Directors of Veterinary Services and Con- 
servators of Forests (in such Provinces where Provincial Fodder" and Grazing Com- 
mittee has not been set up). 

11. The collection of any results obtained by tbe introduction of controlled and 
roiaiiional grazing, 

12. Simple methods of preventing or reducing erosion in grazing areas. 

13. Miscellaneous items. 


i 
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(^nitral Foddei and G-ra'ttng Commiltce Meeting, November ^ 19S8. 
Supplementary Agenda. 

7(c). Scheme from the Uo'vtrnment of Orissa for sand flora experiments on the sea 
"beach at Pari 


Holding of an All-India Agbioultdeal Maeketing Confeeence at Delhi. 

1653. ‘*‘Prof. N. G. Eanga: Will the Secretary for Education, Health 

and Lands be pleased to state: 

(a) if it is proposed to hold an All-India Agricultural Marketing 
Conference at Delhi and, if so, when; 

'(b) what is the agenda for it; 

(c) who will be represented at this conference Eiiid how; 

(d) wlietber any representatives of the small holding Jcisans are 

being invited; and 

(e) whether Government propose to consider the advisability of 

inviting the All -India Kisan Sabha to send some representa- 
tives to this Conference? 

Sir Gitja Shankar Bajpai: (a) Yes; on the 29tli and 30th November, 
1938. 

(b) I lay a copy on the table. 

(c) Provincial Governments, Indian States and the Central Govern- 
ment; mainly by Ministers. 

(d) No. 

(e) In view of the nature of the agenda, the Government do not consider 
vthat this will serve any purpose 


CONFERENCE OF MINISTERS ON AGRICULTURAL MARKETING— 1938. 

Agenda. 


1. Report on : 

(a) work done and rebuits obtained by the Marketing Staffs, 

(b) further work awaiting immediate attention for the development and im- 

provement of marketing. 

2. Agencies necessary (Central, Pruvincial and State) for carrying on marketing 
work, and relation between the C'Cntral Staff and Marketing Staffs in Provinces and 
States, with special reference to the technical assistance required in future (after 
December, 1939) from any Central Staff. 

3. Steps taken {or to be taken) in various Provinces and States : 

(a) with the object of establishing a closer relationship between local market- 

ing staffs and other departments concerned and with Ministers, 

(b) for the correlation of agricultural production and marketing with a view 

to the production of the type, quality and quantity required. 

4. Any other relevant business. 
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CONSIDEEATION OF THE EePOBT OF THE AdXJLT EDUCATION COMMITTEE. 

1854. ^Prof. N. €r. Banga: Will the Secretary for Education, Health 
and Lands be pleased to state: 

(a) if G-overnment have considered the report of the Adult Educa- 

tion Committee set up by the Bombay Government; 

(b) whether this report was placed before the Central Advisory 

Committee on Education for its consideration; 

(c) if the answer to parts (a) and (b) be in the affirmative, wliai 

conclusions they have come on the recommendations of that 
Committee; and 

(d) what action they propose to take to develop adult education in 

the centrally administered areas? 

Sir G-irja Shankar Bajpai: (a) and (b). No. 

(c) Does not arise. 

(d) The general question of the development of adult education in India 
is on the agenda of the meeting of the Central Advisory Board of Educa- 
tion to be held on the 8rd December, 1938. The action to be taken in the 
centrally administered areas will be considered on receipt of the Board s. 
recommendations. 

Institution of a Teimpebance Campaign fob the Pbotection of Indian 

Laboubebs in Malaya. 

1655. *Prof. G. Banga: Will the Secretary for Education, 
Health and Lands be pleased to state: 

(a) if he is aware that owing to the general habit of drinking prer 

valent among the plantation and other labour in Malaya, 
most Indian labourers who are not previously so much addict- 
ed to this ruinous habit contract it during their stay in 
Malaya ; 

(b) what revenues the Malayan Government derives from its excise 

duties ; 

(c) whether it has done or proposes to do anything to fight this 

habit of drinking prevalent among workers; and 

(d) whether Government propose to consider the advisability of 

pressing on the Delegation of Malayan Government, when 
they next visit India, the need for bringing about prohibi- 
tion or at least for instituting a temperance campaign for 
the protection of Indian labourers in Malaya? 

. Sir Girja Shankar Bajpai: (a) The Honourable Member’s inform-ation is 
probably true of some Indian labourers. 

(b) and (c). I would invite the attention of the Honourable Member 
tot the reply I gave on the 6th September, 1938, to Mr. C. N, Muthuranga 
Mudaliar’s starred {|uestion No. 770 and the supplementaries that arose 
therefrom . 

(d) Governmetit will eonskW tlie posyibilit.v.of discussing ibis question 
with representatives of the Makvan Government. 


UNSTAEliED QUESTION AND ANSWEE. 

Insueance Companies failing to deposit Securities. 

128. Qazi Mnhammad Ahmad Kazmi: Will the Honourable the Com- 
merce Member be pleased to lay a statement on the table regarding 
Insurance Companies which have failed to deposit with Government in 
time Government securities required in terms of the Indian Life Assurance' 
Company Act, 1912 (Act YT of 1912), section 4 (/), regarding deposits in 
respect of their published balance sheet : 

(i) for the period ending 31st March, 1937; and 

(ii) for the period ending 31st March, 1938? 

The Honourable Sir Muhammad Zafrullah Khan: {[) and (ii). The 
Honourable Member is referred to iny reply to question No. 1220, asked 
b}^ Mr. Badri Dutt Pando on the 14th November’, 1938. 


THE INDIAN INCOME-TAX (AIMENDMENT) BILL— contd, 

Mr. President (i'he Honourable Sir Abdur llabimV. Tlie House will now 
resume consideration of the Bill further to amend the Indian Income-tax 
Act, 1922, as reported by tlie Select Committee. The (piestion before the 
House is : 

“That clause 4 of the Bill he omitted.” 

The Honourable Sir James Grigg (Finance Member) : Sir, may I make 
a statement at the beginning of this business? Sir, in accordance with the 
arrangement arrived at by tlie House yesterday, the Party Leaders and 
myself met yesterday afternoon to discuss the basis of a possible compre- 
hensive compromise, if I may so describe it. Quite definite progress was 
made and I think the prospects of such an arrangement being arrived at 
are suHicicntiy favouralile to justify me and 1 think the Leaders of 
Parties in suggesting to you and to the House that we should postpone 
discussion of clauses 4 and 5 for a little longer and proceed tliis morning 
with clause 6 and the succeeding clauses. That, I think, is in accordance 
wdth the wishes of those who attended the conference yesterday . 

Mr. President (The Honourable Sir Abdur Eahim) : The Chair takes it 
that is the general desire of the House. The House will now proceed with 
the consideration of clause 6. The quesiion is: 

“That clause 6 stand part of the 

Du P. H. Baner|ea (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, I beg to move : 

“That in clause 6 of the Bill, in clause (c) of sub-section ( 1 ) of the proposed 
section 5, the word ‘Appellate*, occurring in the second line, be omitted.” 

Sir, the object of this amendment is that I want to do away with the 
existing system of appeals in regard to income-tax cases and I am also 
opposed to the system of establishing Appellate Assistant Commissioners 
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for trying sucli appeals. I desire that there should be a disiliictioii 
throughout between the executive and judicial functions in income-tax 
matters. I have given notice of an amendment with regard to clause 2 of 
this Bill where I suggest that all First appeals should bo heard by Income- 
tax Judges of a certain status. As I had no opportunity of discussing this 
matter, I shall discuss this matter later on when c'biuso 2 comes up for 
discussion. But for the present I wish to make it clear that Assistant 
Income-tax Commissioners should have nothing to do witli the trial of 
appeals. There are two objections with I’egard to such trials In the first 
place, the Court of an Appellate Assistant Commissioner has not tlie 
proper judicial atmosphere w^here an appeal should be heard. Secondly, 
people have not that amount of confidence in such Assistant Commissicners 
as TYould be desirable. If may be said that income-tax questions are of a 
very intricate nature and ap])eais I'elating to sucli cases should be tried 
■only by persons who have sufiicient knowledge of these matters. But this 
objection can be met by providing that Subordinate Judges or District 
Judges who would try income-tax cases should have training in 
income-tax work for a few months. The questions relating to income-tax 
are not so complex and intricate that Judges wdio liave tried civil and 
criminal cases will not be able to master them. The vesting of executive 
and judicial functions in the same department is very anomalous and very 
undesirable. It may be said that Appellate Assistant Income-tax Commis- 
sioners although forming part of the Income-tax Department will be a 
separate set of officers. That may be true. But they will not have the 
same amount of independence as Income-tax Judges. In the matter of 
promotion, in the matter of transfer, and in all matters affecting the 
prospects of an Appellate Income-tax Commissioner, lie will have to 
•depend on the good graces of the Central Board of Revenue. Therefore, I 
suggest that there should be complete separation between judicial and 
executive duties in the Income-tax Department. It is with that object I 
move this amendment. 

An Honourable Member: Why not in the land revenue administration 
also? 

Dr, P. H. Banerjea: That ought to be done in all departments. I 
move. 

Mr. President (The Honourable Sir Abdur Baliim) : Amendment 
moved a 

“That ill (ilauac 6 of the Bill, in clause (r) of sub-section (7) of the proposed sec- 
tion 5, the word ‘Apjiellate’, occurring in the second line, be omitted.” 

The Honourable Sir James Grigg: Sir, T am sorry that I cannot accept 
this amendment. The Honourable Member is not satisfied, I understand, 
with the arrangements which were produced by the Select Committee for 
the super-imposition on the present appellate machinery of a Tribunal as 
soon as the arrangements for that can reasonably be made. There is an 
amendment down on the Supplementary List Mo.'s, page 12, which carries 
that out. The Honourable Member wants to destroy tbe ])resent machinery 
before anything new is set up in its place. That, of course, means a 
complete break down of the machinery altogether. On that ground anv 
immediate introduction of an alternative machinery is impossible. But, 
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Sir, even if you leave out of account the question of time, there is another 
objection. If you have the ordinary judicial apx^eal machinery it will be 
necessary to have some means of sifting out a large number of appeals on 
questions of fact inside the department itself. Otherwise, the whole 
machine will be clogged and the machinery will break down. For these 
reasons I ask tlie House to reject this amendment. 


Mr. Lalchand Havalrai (Sind : Non-Muliammadan Eural) : Sir, I have 
an amendment in my name, No. 185, which is akin to this question, but- 
is only more specific, that is that the Appellate Assistant Commissioner 
wdio should decide these cases should be a District Judge or First Class 
Sub- Judge. But as the very principle on which this is being asked by me 
is involved in this amendment, I have, therefore, got up to say a few 
w^ords on this amendment. Under the present system, decisions are given 
by an Assistant Commissioner who is also the inspecting Assistant 
Commissioner and is an administrative olhcer and a man who is directly 
under the Central Board of Eeveniie and has to see the interest ox the 
Central Board of EeveniK^. more than that of the public. The demand of 
the public has been that the appellate portion of the income-tax procedure 
should be in the hands of a judidal officer. The present Bill gives the 
power of assessment to tlie same liigher Income-tax Officer. In my 
speech on the considcval ion inrdiou T submitted thai there should be some 
one with knowledge of income-tax to help the Income-tax Officer; but that 
is beside the point. My jioint is that vdicii making of the assessment is 
with the Income-tax Officer wlio is an administiTdive officer, he will 
naturally see that money comes in, and that is my reply to l\lr Joshi. 

Mr. 21. M. Joshi (Nominated Non-Official) : The Assistant Collectors dO' 
it as regards land revenue. 

Mr. Lalehand Navalrai: Tliere also we want separation, at least in the 
apivllale side of it. My submission is that the assessment of the Income- 
tax Officer vrill be more with an eye to revenue than to the interests of 
the assessees. Therefore, tiiere should be some safeguard against that and 
the country has been demanding the separation of judicial from the execu- 
tive. Here we say tliat some one who commands the confidence of the 
public should sit over the Income-tax Officer and give us a judicial, legal 
and an equitable decision. And T do not see why the Finance Member 
should say, '‘Oh, we do not w^ant anything judicial; we w^ant only more 
money”. I submit that the principle is being accepted in this Bill, 
namely, that the higher appellate authority is going to be a tribunal in 
which there will be judicial officers and those who are conversant with the 
income-lax law. Therefore, why not the hrst appellate authority tod? 
Therefore, a judicial officer should also sit and give a decision in order to 
see whether tlie assessee has been rightly assessed or not. We are only 
asking for wliat is equitable. My Honourable friends say that the second 
appellate court will be a judicial tribunal ; but there will be very few cases 
liefore them. The only cases which will come before them will be those 
under sections 27 and B1 and no others. 

Mr. Bliiilabliai J. Desai (Bombay Northern Division: Non-Muhamma- 
dan Eural): No, no. 
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Mr. Laicliand Havalrai: That is how I read it. 

Mt. Blmlabhai J. Besai: You have, not read it correctly. 

Mr. Laicliand Navalrai: I have read and re-read it. The words are: 
'“When there is an appeal under sections 28 and 31.” Thai does not in- 
clude aill. 

Br. P. N. Banerjea: That retors to second appeals and not first appeals. 

Mr. Lalchand Navairai: That does not refer to all decisions of the 
Assistant Commissioner. I am open to correction on this, but it only says 
that decisions made on certain grounds are open to appeal. The first man 
is an administrative officer who will have evidence before him. And the 
second appellate court also may take some evidence. So the case will be 
decided as in the civil courts. Therefore, from all points of view it is a 
very important amendment. The country wants separation of judicial and 
executive and as the tribunal is going to be judicial, the first Assistant 
Commissioner should also be a judicial man. In my own amendment 
(No. 185) I have asked for a District Judge, and failing that, an Advocate of 
the High Court with ten years’ practice. After all there will be two men, 
one an inspecting officer and the other an appellate officer. When there 
will be two men, why should not the second man be a judicial officer? 1, 
therefore, appeal to all parties in this House that in order to create confi- 
dence among the people, this system must be introduced. Sir, I support 
the amendment. 


Mr. Bhidabhai J. Besai: Sir, on this maiier I aslc leave to make a 
statement, with reference to the machinery for inquiring into the taxation, 
once for all for this reason that there is quite a large number of amendments 
intended to provide some other machinery than the one which was unani- 
mously accepted by the Select Committee, and we, therefore, owe it to the 
House to explain the reasons and the actual circumstances relating to this 
matter. I may at once point out to my Honourable friend, Mr. Lalchand 
Navalrai, that if he will look at clause 30 printed at page 39 in this parallel 
column book, it will be clear to him that on every single order that is made 
there is an appeal provided. And, therefore, when you come to the further 
appeal, it is an order by way of appeal on an order revising the first order. 
Therefore, a reference to clauses 80 and 31 covers every possible kind of 
order which can be worth objecting to at all. Therefore, merely because 
only two sections are mentioned, our friends need not remain under the 
impression that it is not comprehensive. 

Coming next to tlie substance of the matter, as it is pointed out in 
supplementary list 3 — page 12 — ^there is printed the present proposal with 
reference to the appellate tribunal. So far as I understand it, my Honour- 
able friend’s objection is that in addition to the appellate tribunal in the 
very iii’st appeal which is provided to the appellate Assistant Commissioner, 
there ought to be substituted a judicial machinery. The answer to that is 
short. There are at present, as was reported, some 29,000 appeals. It is, 
however, clear that if the records are looked up, a large number of them-- 
more than two-thirds or nearly two-thirds of them — are what may roughly 
be described as haggling appeals: there is hardly any point of law: it is only 
a question of whether the amount ascertained by the income-tax officer is 
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^correctly ascertained and involves more or less matters of adjustment: and 
If all these 29,000 appeals were to go immediately to what is called a judi- 
cial tribunal, there are two insuperable objections. The first is that if he is 
solely the first appellate body, he may or may not be qualified with sufficient 
knowledge of accountancy to be able to deal witli it: in other words, a 
tribunal for the purpose of income-tax would have to consist of a man having 
judicial qualifications and a man sitting vith birn who has accountancy 
qualifications. Therefore, so far as w^e have been able to see, it would easily 
clog the machinery if there are to be two tribunals, which is the only 
possible solution. In other words, the Assistant Commissioner with a judi- 
cial officer, and, on that, again, the proposed tribunal. We felt and we 
were satisfied, so far as we have been able to see, from the facts presented 
to us that a large nunriber of these appeals — nearly two-thirds of them 
— really end in a proper adjustment in wtial- you may call give and take 
manner, and it is only the remaining third wdiich involves difficult ‘questions 
either of law or of accountancy and which will go before the tribunal, in 
every matter of this kind, there is the consideration that, if the machinery 
is not sufficiently eiasiic. expeditious tax collection would for all practical 
purposes be rendered so difficult as to make it impossible .... 

Mr. Lalchand Navalrai: Will not a judicial officer also go into such ad- 
justments? 

Mr. Bluilabhai J. Besai: T am afraid my Honourable friend has missed 
the point. The answ^cr is this: He may be able to do it, but that one man 
whom you can think of w'ould not be sufficiently qualified. If you want to 
have machinery which is simply everlasting, there is no objection. Any- 
w^ay, that is the answer 1 can give. (Interruption.) I dare say, my 
Honourable friend entertains a different opinion . I am only trying to place 
before him the reasons which appealed to the whole of the Committee whieli 
sat for this pui^pose. I cannot do any more. To continue wdiat I w^as saying 
to the House, the only point is thai3 he really wants to intervene betw^een 
the mixed tribunal of law and facts, a tribunal of what you may call purely 
a judicial officer. The result of it would be that wdiat we hope to obtain, 
a sort of rough clearing house leaving only questions of law and fact to be 
tried by the tribunal, that machinery does not and would not exist and, in 
fact, would break down. Then the one-third in wffiich there are important 
questions of law and fael left w’ouid come before the tribunal: there would 
he a man of judicial qualifications as well as accountancy qualifications, and 
I may also remind the House that that is not wdiat you may call the final 
decision. The Bill seeks to preserve unimpaired the reference to the High 
Court in section 62 and the following sections .... 


An Hononrable Member: And, of course, the ajjjjeal to the Privy Coun- 
eil. 


Mr. Bliiilabliai J. Besai: Yes. Therefore, for any reasonably dissatisfied 
assessee the machinery wdiieli is provided is fairly convenient and expedi- 
tious and every amendment that now seeks to substitute some other 
machinery I w^ould oppose. 

Syed G-liuiam BMk Nairang (East Punjab: Muhammadan): Sir, it 
appears to me that the amendment of Dr. Banerjea is not solf-eontainod. 
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All that he requires us to do is to omit tlie word “appellaie ’ from sub- 
section (I) of clause (c) of the proposed section 5. Suppose ve do so, then 
how will the clause read? It wnll I’ead : 

“There shall be the following classes of Income-tax authorities for the purposes ol 
this Act, namely, — 

(a) the Central Board of Bevemie, 

(d) Commissioners of Income-tax, 

(fi) Assistant Commissioners of Income-tax who may be either Assistant Com- 
missioners of Income-tax or Inspecting Assistant Commissioners of la-^ 
come-tax.” 

To my mind, it wdll make the clause meaningless, and, therefore, with 
this brief remark I wmuld say that \ve oppose the amendment. 

Mr. President (The Honourable Sii’ Abdur Itahiin): The question is; 

“That in clause 6 of the Bill, in clause (r) of sub-section (Z) of the proposed sec- 
tion 5, the word ‘Appellate’, occurring in the second line, be omitted.” 

The motion was negatived. 

Mr. Lalchand Navalrai: Sir, I beg to move: 

“That in clause 6 of the Bill, in sub-section {i^} of the proposed section 5, all ih©" 
words occurring after the words ‘specified in the order of appointment’ be omitted.*^ 

Sub-section (9) says: 

“The Central Government may ap]30int a Commissioner of Income-tax for any 
area specified in the order of appointment, and way ajipoint Commissioners of Income- 
tax, not more than three in all, each to discharge, without reference to area, and' 
to the exclusion of any Commissioner appointed for any area, the functions of a Com- 
missioner in lespect of any cases or classes of cases assigned lo him by tho 
Central Board of Hevenue.’* 

According to this section power is given to the Central Government to 
appoint Conuuissioners of Income-tax. At present or as it would be here- 
after, these will be commissioners appointed for particular areas — just a.s 
Commissioner tor Calcutta, Bombay and so forth. But at present the idea 
is to create more Commissioners and the House should understand that if 
this amendment is not accepted you are going to have more Commissioners 
than those who have been created for the areas. Now, power is being given 
to Government to create two or three Commissioners, so that ^ve are em- 
pow’ering the Government to create more and more appointments .... 

The Honourable Sir James G-rigg: Only three more. 

Mr. Lalchand Havalrai: Even three more appointments will be too much, 
because wdien you have imported one man from England, we have spent 
so much, though that Chief Commissioner appears to be a very genial gentle- 
man of very good nature, and if w^e can have such people gifted with greater 
kiiovdedge and experience than Indians, that might perhaps be an excu.se 
for creating more appointments, but hero that is not the question. The 
question here is if you want, fco spend more and more money on more and 
more Ihglier appointments, and ar the bottom to reduce some peons and 
few Bxibordinates, while increasing the number at the lo]). Sir, I am very 
sorry to say again that I am in a very difficult position, liecaiise the Bill 
itself did not want these additional Commissioners. It is the Select: 
Committee wdiieh has incorporated this clause, and I do not know what I 
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should say to tlie Select Conimittee on this question. The very inemhers of 
the Select Committee used to cry hoarse in the House on the top heavy 
administration of the Government and not to have any more so-called ex- 
perts from abroad, — am not referring to the expert here — and yet the 
Select Committee Members thought it best to embody this particular clause. 
Sir, we have seen in practice that the same Commissioner of an area can do 
-■additional work in addition to his duties. I will give an instance. When 
these men are put on special duty, they have tbeir able assistants who are 
also sufficiently senior men and who draw a little less than the Commis- 
sioner himself, and the Commissioner's v^ork can be attended to by his 
senior or other Assistant Commissioner of the area and the special work can 
be done by the Commissioner himself, Eor instance, when the Income-tax 
Bill and was being framed the Inquiry Committee was going on, Khan 
Bahadur Vachclia, Commissioner for Bombay, was brought here on special 
duty. He remained in the Government of India and did the special work, 
in addition to his own duties, while Mr. Merchant, who was his senior 
Assistant, was doing Mr. Yachcha's work on the spot. Where is the neces- 
sity, therefore, of increasing the expenditure? Why is income-tax being 
increased? It seems first of all, to meet the high salaries. I would, there- 
fore, appeal to the Members of the Select Committee, who are present here, 
to think over this matter once again because they themselves are otherwise 
giving a handle to Government to increase oificers at the top and thus in- 
•crease the expenditure. 

Mr. President (The Honourable Sir Abdur Eahim): Amendment moved: 

“That in clause 6 of the Bill, in sub-section ( 3 ) of the proposed section 5, all the 
■words occurring after the words ‘specified in the order of appointment’ be omitted.’’ 

Mr. M. S. Aney (Berar: Non-Muhammadan): Sir, I only want to make 
a few observations with a view to eliciting some information . . . 

The HonouraMei Sir James Q-riggf I was about to give it. 

Mr. M. S. Aney: After hearing the Honourable Member, I shall speak, 
if necessary. 

The Honourable Sir James Grigg: Sir, the Honourable Member from 
Sind is, as usual, barking up the wrong tree. The object of the alteration 
made in the clause by the Select Committee was to enable a certain amount 
of co-ordination work to be done at headquarters, and not in relation to any 
territorial jurisdiction of the existing Commissioners. It was pointed out 
by the Select Committee when we were discussing the penalty clauses that 
the administration of penalties in the various circles or in the areas of the 
various Commissioners was by no means uniform, and some Income-tax 
officers imposed very serious penalties and others imposed very lenient ones, 
and as the penalties were being increased, the Committee felt that some co- 
ordination was necessary. I, therefore, gave the undertaking to the Com- 
mittee that the work in relation to penalties should he co-ordinated and to 
all intents and purposes supervised from headqua^^ters. In order to that, 
w^e will require to liavv a staff, and without overlapping and duplication the 
simplest way ’would be to give the headquarters staff the power, in regard 
to cases or classes of cases and not in regard to particular areas, to do this 
work. Penalties was the main question on which this arose. The other 
classes of cases which may be dealt with at headquarters are cases wliere 
fraud is suspected. In the United Kingdom administration, that is done 


D 


367B 


LBaiSLATIVE ASSEMBLY, 


[30th Nov. 193&. 



[Sir James Grigg.] 

at the headquarters branch. Then in Insm^ance companies specially com- 
plicated cases and classes of cases arise, where technical knowledge and 
familiarity with the classes of cases is required, and those are done at the 
headquarters. What we propose to do is no more than that. And here 
perhaps I may deal with Amendment No. 189 where it is proposed to accept 
the provision made by the Select Committee, but limited to classes of cases 
and not individual cases. I hope the House will not insist on that limita- 
tion, because in the case of fraud eases as also penalty cases, I suppose in 
a way they can be described as classes of cases, but they are in fact indivi- 
dual cases. I am very doubtful whether the full benefit of what we intend 
to do, that is the centralisation of difficult and important work of a special- 
ised character, will be possible unless the wording of the clause is retained 
as it is. My recollection is, — am not very certain, — ^but my recollection is 
we did discuss it in the Select Committee and came to the conclusion that 
not only classes of cases, but individual cases ought to be covered by it. 
Sir, I oppose the amendment. 

Mr. M. S. Aney*. Sir, I only want some further information on twa 
points. I gathered that it was with a vieAV to consider certain classes of 
cases and to bring about some kind of co-ordination that the appointment 
of these three officers is deemed necessary. I am not clear wiiether these 
appointments will be made from officers who are already in service at the 
headquarters or they will be specially recruited fr6m outside for fhe purpose. 
Officers who are Tvorking at the headquarters can be promoted to that rank 
aud made to work as Additional Commissioners. I am not sure whether 
this is the idea. But if that is not so, I should like to know whether the 
Public Service Commission will have any hand in making these appoint- 
ments. 

Then, the second point is, whether the Government is in a position to 
give an undertaking that under no circumstances non-Indians will be 
appointed 

The Honourable Sir James G-rigg: I cannot possibly give an assurance 
as the existing income-tax stafi is not entirely confined to Indians. If the 
Honourable Member means if I have got in my breast the idea of another 
appointment of a special officer from England. . . . 

Mr. M. S. Aney: I am not attributing any motives. 

The Honourable Sir James Grigg: I can say that as far as I am conceiii- 
ed, I am near enough to the end of my time in India to desire to have a 
quiet time for the rest of my life, so far as quiet is consistent with the 
progress of the present Bill As regards Public Service Commission, as 1 
say, at the moment I have no idea myself of importing any people outside 
the income-tax service. The question’ of Public Service Commission does 
not arise. 

Mr. S, Satyamurti (Madras City: Non-j\Iuhammadan Urban): fday I 
say a word? I quite realise that this amendment will go against the idea 
of ^ the Select Committee. We did agree unanimously, as our Leader 
pcinied out, to these Special Commissioners being appointed, not more 
than three m number. I hope that three will be the maximum aiid will not 
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become the practical minimum for practical purposes, because there is the 
danger, with regard to the Government of India, whenever we sanction 
appointments by legislative enactment, the maximum tends to become the 
normal figure. I do hope that these three posts will not be filled at once, 
that only one or two at the utmost will be appointed, according as the 
exigencies of work demand. 

The Honourable Sir James 0*rigg** The Honourable Member can be 
perfectly sure that the appointments will not be made in advance of neces- 
sity, and, at the moment, I may tell him quite frankly I do not see as- 
many as three being required. 

Mr. S. Satyamurti*. There is another point to which my Honourable 
friend referred in amendment No. 189 which I may anticipate. My Leader’s 
recollection and the Honouarble the Finance Member s recollection coincide 
that this matter “of cases” was mentioned and if that is so it is binding upon 
me, and the House may consider the unanimous decision of the Select 
Committee. But I am rather anxious that this word “cases” should be 
interpreted very, very carefully. It is not the object of this amendment to 
substitute new, all-India Commissioners for discussing and deciding in the 
normal course of things, individual cases of assessees or assessments. I 
beard the Honourable the Finance Member say that it is only in special 
cases of difiiculty, of fraud, or of anything else, that the cases will be refer- 
red to the Special Commission. Normally, the normal procedure is to 
apply, — for each assessee to be assessed by the income-tax officer of the 
area, then go to the x\ppellate Assistant Commissioner, then to the Tribunal, 
to the High Court, and then to the Privy Council. In view of the position 
that this word “cases” seems to have been accepted by the Select Com- 
mittee, I cannot very well object to it, but I see dangers of the word 
“cases” being extended, especially as officers who have no other work will 
tend to clutch at work because, if they cannot get special cases of penalties 
or of large insurance cases, or of frauds, there will be a temptation in all 
Government officers to clutch at work which will keep them busy ail the 
3 ^-ar round. I should like the House to have an assurance that these Com- 
missioners will be Special Commissioners entrusted wuth special kinds of 
W'ork which the ordinary income-tax officer cannot be expected to deal with 
adequately or with adequate Imowledge and experience, and will be con- 
fined to particular classes of cases or of persons. One last point, I want to 
make. As regards these three appointments,' if they are io be confined to 
the present occupants of the income-tax offices, no question such as my 
Honourable friend, Mr. Aiiey, has raised, arises, but if they are to be re- 
cruited outside, T think all Honourable Members of this ’House would 
desire that, first, they ought to be on the recommendation or at least in con- 
sultation with the Public Service Commission, and, secondly, they ought 
to go bo Indians. I do hope that this section will not be used merely to 
malce a permanent addition to the income-tax staff at headquarters. 


The Honourable Sir James CriggJ With your permission, 'Sir, may I 
say this? The Honourable Member who has ]ust spoken has asked for an 
assurance that there is no intention of merely picking out individual cases 
because the Commissioners at headquarters would like to work particular 
individual cases. Apart from the class of case I have mentioned, the onlv 
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kind of cases which I can imagine being centralised is some\^hat as follows. 
Supposing you have a group of companies controlled by the same people 
who are assessed in different parts of India or wliose incomes in various 
circles are assessed in three or four different areas, it may be desirable to 
bring together all those assessments under one head so to speak. I do not 
say that that class of ease will be dealt with that way, but outside the 
class of case, that is the only kind that I can think of. I can assure the 
Honourable Member that it is not a quesiion merely of making extm staff* 
and of allowing them to grab cases to justify tbeir existence. 

Mr. President (The Honourable Sir Abdur Eahim) : The questionris : 

“Tkat in clause 6 of tlie Bill, in sub-section (g) of tbe proposed section 5, aU tke 
words occurring after the words ‘specified in the order of appointment’ fee omitted.** 

The motion was negatived. 

Br, P. N. Banerjea* Sir, I beg to move; 

“That in clause 6 of the Bill, in sufe-section (S) of the proposed section 5, the 
words ‘cases or’ be omitted.” 

The Honourable the' Finance Member has just offered an explanation. 
He said that individual cases will not be referred, and he mentioned a 
certain class of cases. If that be so, I do not see what harm will ensue 
16 the words '‘cases or” are omitted. If the Special Commissioners con- 
fine their activities only to certain classes of cases, such as, penalty, fraud, 
and so forth, why should you not omit the words? The Honourable the 
Finance Member himself has admitted that there is no necessity for these 
two words. 

The Honourable Sir lames Grigg: The Honourable Member misunder- 
stands me. I said that class of case was not wide enough. Kinds of case 
there will be, but each of the kinds of case would be individual cases 

Br. P. N. Banerjea: Kinds of case and classes of case — I do not know 
what distinction there is between these two terms. But if my Honourable 
Mend does not think that individual cases will be taken up, then he may 
substitute the words "kinds of case” for “classes of case”, but we object 
to individual cases being taken up by these Special Commissioners, because 
that will interfere with the ordinary system of income-tax administration 
in this country. 

Mr. President (The Honourable i&ir ilbdur Eahim) : Ainenrlment moved: 

“That in danse 6 of the Bill, in sub-section {^) of the proposed section 6, the 
words ‘cases or* be omitted.” 

The Honourable Sir James Grigg*. I do not want to add anything to 
my previous remarks. 

Itoi Pfasident. (The Honourable Sir Abdur Hahim) : The question is : 

“That in danse 6 of the Bill, in snb-section {B) of the proposed section 5, the 
•words ‘cases or be omitted.” 

The motion was negatived. 
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Mr. President (Tlie Ploiiourdble Sir Abdur Eabim) : No. 191.'*' 

Maiilvi Abdur Easbeed Gbaadliiiry (Assam : Muliainmadan) : Yes. T 


The HionO'Urable Sir James Grigg: Alay I take a point' of order on this? 
This deals with the iunctions of rlie Public Seindce Commission. In so far 
as the amendment covers eases in which the Public Service Coznmission 
operates it is uiinecessar\ , and in so far as it proposes to extend the func- 
tions of the Public Service Commission I submit it comes within the 
damage of section 267 of the G-overnment of India Act. That section runs : 

“Subject to the provisions of this section, an Act of the Federal Legislature or the 
Provincial Legislature may provide for the exercise of additional functions by the 
Federal Public Service Commission or, as the case may be, by the Provincial Public 
Service Commission : 

Provided that — 

(u) no Bill or amendment for the purposes aforesaid shall be introduced or 
moved without the previous sanction of the Governor General in iiis dis- 
cretion." . . . . ” 

Mr. President (The Honourable Sir iAbdur liahim) : The Honourable 
Member says that this is an additional function. 

The Honourable Sir James Grigg: There is no doubt that this amend- 
ment does confer additional functions. 

Mr. President (The Honourable Sir Abdur liahim) : Wliat does the 
Honourable Member (Alaulvi Abdur Easheed Chaudhury) say? 

(There being no answer.) 

The Chair declares that this amendment is out of order. 

Mr. K. Santbainam (Tanjore cum Trichinopoly : Non-AIuhammadan 
Eural) : When the question of previous sanction Is raised, it should be refer- 
red to the Governor General and the Chair itself has no jurisdiction to 
decide the matter. 

Mr. President (The Honourable Sir Abdur Eahim) : Supposing it is abso- 
lutely clear. Hook at the provisions of 19A . 

“If any Member desires to move an amendment which under the Act cannot be 
moved without the previous sanction of the Governor General, he 
notice required by the Standing Orders a copy of such sanction and the notice shall 

not be valid until this requirement is complied with. ’ 

It is the dutv of the Chair to see that sanction has been obtained. If 
any difficulty arises, then it is not for the Chair, but for the Governor 
General to decide. 

Mr. S. Satyamurti: This is not an additional function The Public 
Service Commission is established for the purpose of advising the Govern- 
ment and recommending to them the persons to be appointed. 

*“That in clause 6 of the Bill, in sub-section ( 3 ) of the proposed section 6, alter 
the words ‘Central Government’ the words ‘on the recommendation of the Public 
Service Commission’ be inserted.” 
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Mr. President (The Honourable Sir Abdur Eahim) ; Why does the 
Honourable Member , then want these additional words? 

Mr. S. Satyamurti: In order to make the meaning clear. Surely there 
are words in Statutes, which are surplusage. 

Mr. President (The Honourable Sir Abdur Eahim) : The amendment 
seeks to add these words and the Chair holds that the amendment is out of 
order, because it seeks to add to the functions of the Public S'ervice Com- 
mission by legislation and no sanction has been obtained as required by the 
Act. 


Mr. K. Santhanam : Sir, I beg to move : 

“That in clause 6 of the Bill, in sub-section {4) of the proposed section 5, for the 
words ‘Commissioner of Income-tax’ the words ‘Central Board of Revenue’ be sub- 
fitituted. ’ ^ 

It is provided that all income-tax officers and officers above that grade 
are to be appointed by the Central Government, while the income-tax 
inspectors are to be appointed by the Commissioner of Income-tax. There 
will be many commissioners throughout the country and I do not think that 
each commissioner should be given discretion to appoint as many income- 
tax officers as he chooses. It should be regulated by the Central Board of 
Revenue and I do not see what difficulty there can be in each Commissioner 
submitting proposals about the number and their salaries to the Central 
Board of Revenue. Another point is that the Select Committee have pro- 
vided for the appointment of tliree special Commissioners of Income-tax and 
it is not made clear whether they also will have the right of appointing 
income-tax inspectors. For all these reasons I think that the Central 
Board of Revenue should be entrusted with these powers. Sir, I move. 

Mr. President (The Honourable iSir Abdur Rahim) : Amendment moved : 

“That in danse 6 of the Bill, in snb-secfcion (.^) of the proposed section 5, for the 
words ‘Commissioner of Income-tax’ the words ‘Central Board of Eevenue* be sub- 
stituted.” 

Mr. J. P. Sheehy (Government of India : Nominated Official) : Govern- 
ment have no objection to this amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

“That in clause 6 of the Bill, in sub-section {^) of the proposed section 5, for the 
words ‘Commissioner of Income-tax’ the w^ords ‘Central Board of Revenue’ he suh- 
stituted. ’ ’ 

The motion was adopted. 

Mr. K. Santhanam: Sir, I move : 

“That in clause 6 of the Bill, in sub-section (J^) of the proposed section 5, after 
the word ‘and’, occurring in the second line, the words ‘the Commissioner of Income- 
tax’ he inserted.” 

It only means that while the appointments will be made by the Central 
Board of Eevenue, the actual area may be allotted by tbe Commissioner. 
This is only for administrative convenience. 
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Mr. President (The Honourable Sir Abdur Eahim) : Amendment moved : 

“That in clause 6 of the Bill, in sub-section {^) of the proposed section 5, after 

the word ^and’, occurring in the second line, the words ‘the Commissioner of Income- 

tax’ be inserted.” 

Mr, J. P. Sheehy: 'Government have no objection to this amendment. 

Mr. President (The Honourable Sir Abdur Bahim) : The question is : 

“That in clause 6 of the Bill, in sub-section (^) of the proposed section 5, after 

the word ‘and’, occurring in the second line, the words ‘the Commissioner of Income- 

tax’ be inserted.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Bahim) : The question is : 

“That clause 6, as amended, stand part of the Bill.” 

The motion was adopted. 

Clause 6, as amended, was added to the Bill. 

Clause 7 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Babin)) : The question is : 

“That clause 8 stand part , of the Bill.” 

Dr. P. N. Banerjea .* Sir, I move : 

“That sub-clause (n) of clause 8 of the Bill be omitted.” 

This sub-clause (a) reads thus: 

“the words ‘received by him’ shall be omitted.” 

The object of this clause, which is sought to be introduced, is to tax 
salaries which are not received but which are only due. The actual words 
“salaries or wages which are due to him whether paid or not or are paid 
by or on behalf of”. These words did not exist in the Act of 1922. Now, 
what will be the effect of the introduction of these words? The effect will 
be that salaried persons will have to pay the tax upon salaries viBich have 
not yet been received. Now, this is wholly contrary to the principle of 
ability to pay. J do not get any salary but I am compelled to pay the tax 
on an amount which is only due to me. This is exceedingly unfair, and will 
cause a great deal of hardship on ail persons, particularly, poor persons. I, 
therefore, submit that this House should accept my amendment, and I 
aJso appeal to my Honourable friend, the Finance ^Member, to accept tliis 
ainendment. 


moved : 


President (The Honourable Sir Abdur Bahim) : Amendment 



“That sub-clause (a) of clause 8 of the Bill be omitted.” 

Mr. S. P. Chambers (Government of India: Nominated Official): Sir, I 
1pm oppose this amendment. The object of the proposal in the 
Bill I think was made quite clear last week, viz., that if we 
assess an income only on the basis of the amounts that are actually re- 
ceived, that leaves a loop-hole for evasion, and I also gave an instance. 
I explained that in one single circle not less than four hundred cases had 
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been discovered in that circle and that a considerable' amount ol tax 
had been evaded. This proposal would make it possible for these loop- 
holes to remain although we have attempted to stop them. As far as 
eases of hardship ore concerned, an assurance has already been given that 
where the salary has not been paid, arrangeineiits will be made to hold 
over the collection of the tax it it can be shown that the assessee, that 
Is, the recipient ot the salary, is in dilhculties and cannot pay the tax in 
consequence of the non-payment of salary. There is a further point which 
relates to some amendments which come on a little later on, particularly 
amendment No. 220. If the salary is never paid, either because the 
employer becomes bankrupt or because the employer raises some objection 
lo paying the salary, then we need no specific pi'O vision in the Income-tax 
Act to say that tax is not chargeable on the amount which was originally 
payable, because, it is already accepted law that income which is payable 
but becomes not ultimately paid, in any circumstances whatsoever, is not 
income and cannot be assessed. 


Br. P. "E, Banerjea: Where is the accepted law? 


Mr. S. P. Chambers: No specific ruling, as far as I am aware, has been 
given on this point in India but as the law on this subject is identical 
with the law in the United Kingdom, there are High Court cases in the 
United Kingdom which would cover the point and probably, if such cases 
were taken to courts in India, that would be the position .... 

Br. P. H. Banerjea: But you are changing the wording of the existing 
Law. 

Mr. S. P. Chambers: The wording now equals or is equivalent to the 
wording in the United Kingdom where such rulings have been given. 

Mr. M. S. Aney: Sir, I have listened to what my Honourable friend, 
Mr. Chambers, has said and his point comes to this, that the Finance 
Department thinks it necessary to provide by a statutory provision against 
what they imagine to be eases of evasion. 

The Honourable Sir James Crigg: Not imagined but what they know to 
be cases of evasion. 

Mr. M. S. Aney: My position is this. I infer that from his own state- 
ment. But as regards hardship, he has asked us to remain content with 
the assurance given by him that those eases will be dealt with leniently. 
I do not know how^ that assurance is going to be translated, unless it be by 
means of certain instructions to be issued later on to the departmental offi- 
cers concerned when that Act comes into force. That is probably the idea. 
1 think it would be better not to leave things in this rather unsatisfactory 
manner. 


An You must plug the loop-holes. 



THE INDIAN INCOME-TAX (AMENDMENT) BILL. 3585' 

Mr. M. S. Aney: That lias become a common expi*ession, ‘'plugging 
the loop-hole ’M My suggestion is this. It is admitted that the provi- 
sion as it is is at any rate likely to prove a hardship in a number ot cases 
where the salaries may not be received and there would be no ground for a 
suspicion of any evasion of tax, but suppose that that non-receipt is due 
not to any attempt at evasion of the tax, then such cases ought to be 
provided for and some remedy to get over that hardship must be directly 
provided for in the clause itself and not be left to the discretion of the 
officer. J am, therefore, constrained to say that I am not satisfied with 
the explanation my Honourable friend has given, because, we are leaving 
these cases of hardship to mere chance later on, and then in each case 
of hardship the question will arise whether it is really a case of hardship 
or it is a matter of evasion, and after the inquiry, if the departmental 
officer is satisfied that it is a case of hardship and not evasion, then he 
might think of acting up to the instructions which will be issued later 
on. That would be an extremely anomalous and undesirable state of 
things. I, therefore, think the original law as- it is is right, that is, salary 
which is received should be taxed, that is the income that is in my pocket, 
and income that is merely due to me but wffiich for many reasons cannot be 
or is not realized on account of some difficulties ought not to be taxed till it 
is a reality. If it be a case of evasion, that could be separately dealt with, 
but it is not proper that cases of evasion should be provided for only in 
this way and that the other cases should be dealt with in any manner. I 
submit that a tax on salary should really mean a tax on salary received 
and not merely due. I, therefore, support the amendment which my 
Honourable friend has moved. 


Mr. K. Santhanam: Sir, there are two issues in this amendment, viz., 
whether the tax should be payable, and from whom the tax should be col- 
lected. So far as the payability of the tax is concerned, I do think it 
should be payable as soon as it is due. But so far as the collection is 
concerned, if' it is deductible by the employer only, the employer should 
be liable and not the man until the latter has received the money. There 
are two different issues which have to be dealt with in a different manner. 
If the employer is- liable to deduct the salary and if that is not paid to 
the employee, then the employee should not pay, but there is no reason 
wffiy the employer should not be asked to pay. There are later amend- 
ments which provide that until the employee has received the pay in his 
hands he ought not to be called upon to pay the tax. If Honourable Mem- 
bers over there will concentrate on these amendments, that would be 
better. 


Mr. President (The Honourable Sir Abdur Bahim) : The question is : 
“That sub-clanae (r/) of clause 8 of the Bill be on'titted.” 

The motion was negatived. 


Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and Chit- 
toor: Hon-Muhammadan Eural) : Sir, I move: 

“That in sub-clause (c) of clause 8 of the Bill, after the words *or otherwiseh- 
occurring in the sixth line, the words ‘in lien’ be inserted.” 
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[Mr. M. Anantiiasayanam Ayyangar.] 

Sir by the amendment of section 7 even salaries wbicli are due have 
been made taxable. Before that, only those salaries were taxable which 
had been received. Even when a man takes a loan or when the payment 
of his salar}^ has been deferred, that has also been brought in by this 
.amendment. My amendment seeks to avoid an error which has crept in. 
Sub -clause (c) of clause 8 runs thus : 


“and for the purposes of this sub-section advances by way of loan or otherwise of 
income chargeable under this head shall be deemed to be salary due on the date when 
the advance is received.” 


The object of the clause as it stands at present is that if a loan is taken 
on the income or the salary due, then even the loan will be included in 
the taxable income on the'date when the loan was made. In January, 
for instance, an employee may take Es. 10,000 when his annual salary 
is only Es. 1,000 in advance for the coming period or he may take as a 
loan all the salary that may be due to him for the coming years. There 
is no justification to treat that as the income for that year- in the month 
of January when it is only a loan on his salary. This was no doubt 
necessary according to the report of the Select Committee which sat over 
that matter, — ^but section 7 has been suitably -amended in the earlier 
portion in the cases where no salary is fixed. That has also been brought 
in the category of salaries under section 7. That is enough. But the 
other amendment, namely, that even when there is a loan it should be 
taxed, will give rise to harassment of the assessees. In this connection, 
I will read an extract from the Income-tax Bnquir}^ Eeport, page 28, where 
they say : 


“There are other cases, e.f/., {a) deferring remuneration of the penuEimate year of 
service and drawing it in the final year when remuneration is less than that tor a 
full year, (6) drawing only part of commission in a year when it is abnormaUy nigh 
and (c) taking loans in lieu of salary.” 


If it is made to appear that only loans are being given, and the employee 
escapes taxation because it is only a loan from his employer, to avoid 
evasions of that kind, section 7 has already been amended in the earlier 
portion where it is said that any payment in lieu of salary will also be 
taxed. Therefore, in the later portion where the salary is definitely fixed 
it is not necessary. Take, for instance, an employee who takes an advance 
for the purchase of a car which may become due from him after a period 
of two or three years. That amount should not be treated as his salary 
which has accrued in that year, otherwise he will have to pay the tax on 
his salary as well as the advance for the purchase of the car. On the 
accrual basis his salary is liable to be taxed and there is no harm in 
taxing the salary which accrues later in the years to come. I want to 
make it clear by my amendment that loans in lie\i of salary ought alone to 
be taxed because the date has not been fixed. 


Mr. President (The Honourable Sir Abdur Eahim): Unless the Hon- 
ourable Member wants to finish his speech now, he can continue it after 
lunch. 
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Mr. M. Ananthasayanam Ayyangar: Sir, I will take a few minutes 
more to finish my speech. 

The Assembly then adiourned for Lunch till Half Past Two of the 
•Clock. 


The Assembly re -assembled after Lunch at Half Past Two of the 
Hloek, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 


Mr. M. Ananthasayanam Ayyangar: Sir, by my amendment two objects 
will be achieved, firstly the evasion of tax on salaries sought to be con- 
cealed by granting of loans will be prevented. Secondly, where salaries 
can be taxed, and where they are definibely known, loans on salaries will 
not be taxed. That is the double object of this amendment. Sir, I 
move. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment 
moved : 

“That in sub-clause (c) of clause 8 of ihe Bill, after the words ‘or otherwise*, 
•occurring in the sixth line, the” words ‘in lieu’ be inserted.” 

Mr, S. P. Chambers: Sir, I oppose this amendment. 1 am not quite 
sure whether this amendment secures what the Honourable Member 
intends to secure. But all I can say is that w^here an advance is a genuine 
advance of salary, it is the intention of the Bill to see that it is taxed. 
Wliere there is hardship owing to the advance being very large, so that 
more than one year’s income w^ould otherwise be included in one year’s 
assessment there is a statutory provision in sub-section (;9) of section 60 
for relief. In other cases, where the advance is not an advance of salary 
or anything in the nature of salary, then it is clearly not caught by this 
section. So, I submit that to the extent to which relief is justified that 
relief is granted by another section and this amendment is therefore 
unnecessary. 

[At this stage, Mr. Deputy President (Mr. Akhil Chandra Datta) vacated 
the Chair which was then occupied by Mr. Chairman (Mr. S. Satyamurti).] 

Mr. K. Santbanam : Sir, I am unable to see what objection the Hon- 
ourable Member has to this amendment. I understand from his statement 
that he intends that if somebody takes for motor car advance a sum of 
Es 5,000 on the 1st of January, ihe tax should be deducted on the 1st 
January on that advance. I want to know if that is the intention of the 
■Government. 

The Honourable Sir James Grigg: The Honourable Member will refer 
to sub-section ( 2 ) of section 60 to which reference has been made. 

Mr. K. Santhanam.: The Honourable Member forgets that he is intro- 
ducing the slab system and under the slab system one-twelfth will be 
taken in the first month. Will the tax on Rs. 5,000 also be deducted in 
the first month? 
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Tlie Honourable Sir James Grigg: No, we cannot, because the nuin 
cannot be taxed on more than a year s salary in a year under sub-se('iioii 

of section 60. 

Mr. K. Santiianam: The Central G-overmnent may grant appropriate 
relief. Why should we allow the Government to tax advance taken on 
the basis of salary which is taxable as soon as it iS' due and then allow 
discretion to grant such relief as it may think fit. What is wrong in 
taking advance on fixed salaries for definite purposes. I can understand 
the Honourable Member saying that if you have no salary fixed and if 
somebody takes advance and tries to evade tax, then it should be collect- 
ed. When a man lias got a definite salary fixed, why should they not 
tax it vv^hen it is due and wdieii it is taken as an advance? Why should 
they have this complicated provision. I do suggest that my Honourable 
friend’s amendment carries out precisely what he intends. “In lieu of’^ 
will mean ‘instead of’. When loans are advanced or are issued instead 
of salary, they can be taxed on the date on which the advances are taken. 
There is another absurdity if it is income chargeable now. It is already 
salary by the definition and what is the fun of making it salary again. 
It is already taxable. Why should you again say it is taxable. Either 
it is tautology or it is mischievous. In either case the amendment is 
necessary. I do contend that this amendment carries out precisely the 
object. I would otherwise ask the Honourable Member to prove how this 
amendment will not efiect an improvement. What will be his interpreta- 
tion if this amendment is carried? Will it do any harm? I challenge 
him to say that it will interfere with his purpose. I appeal to the House 
to accept the amendment. 

The Honourable Sir James G-rigg: My objection to accepting this 
amendment is I do not think it does the Honourable Member any good. 
That is my position. It will not achieve what he wants. What he wants 
is already achieved under the Act and therefore it is not only unnecessary 
but useless. 


I ' ^ Sir Cowasji Jehangir (Bombay City: Non-Muhammadan Urban): I 

I ; want the Honourable the Einance Member or Mr. Chambers to assure 

I , me, that if a servant takes a loan on the security of his salary and when 

v‘ the loan is four or five times the amount of the salary, will he be charged 

; to income-tax on the whole loan immediately or vdll the income-tax be 

I charged on the full amount of the salary as if no loan had been taken and 

t | the man will not be charged in one particular year on the full loan? If 

he assures us of that, that that is provided for in this Bill somewhere, 
j , that the man will not be charged on the full amount of the loan, but that 

. he will be chai*ged gi’adually as if it w^as his salary, then that meets the 

) , ,;;,t case. But if it is not so, then provision must be made that the man 

' i cannot be charged on the full amount of loan that is taken. 


The Honourable Sir James Grigg: Sir, I have no hesitation in giving 
the Honourable Member that assurance. 
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Mr. T. S. AvinasMlmgain Oliettiar (Salem and Coimbatore cum Nortli 
Areot : Non-Muhammadan Kural) : Sir, I beg to move : 

“That to sub-clause (c) of clause 8 of the Bill, the following be added at the- 
end : 

‘provided that the tax shall not be payable in respect of any sum which the assessee 
by the conditions of his employment is required to spend out of his remuneration 
wholly or necessarily in the performance of his duties'.” 

Sir, on page 29 of the Income-tax Enquiry Eeport, the experts have 
recommended that such allowances should be made, they say : 

“Our attention has been drawn to the fact that the employee who by the conditions 
of his employment is required out of his remuneration to incur expenses wholly and 
necessarily in the performance of his duties, receives no deduction therefor in his 
Income-tax assessment, and we recommend that provision be made to meet this 
case.” 

I do think. Sir, that a specific provision is necessary in the Act for 
there are people like Insurance Agents who are given lump sum under 
their condition's of employment and they are asked to keep a motor car. 

^ wrong to take the whole sum as salary to that man. 

And I do think that if this provision is not incorporated, it will work OTeat 
hardship. Sir, I move. 

Mr, Chairman (Mr. S. Satyamurti): Amendment moved: 
end sub-clause (c) of clause 8 of the Bill, the following be added at the 

‘provided that the tax shall not be payable in respect of any sum which the assessee 
by the conditions ^ of his employment is required to spend out of his remuneration 
wholly or necessarily in the performance of his duties’.” v 

Mr. J. F. Sheehy: Sir, if the Honourable Member who moved the 
amendment is prepared to accept a slight alteration of the wording Govern- 
ment will raise no objection. The alteration that I suggest is that for the 
words “wholly or necessarily” the words “wholly, necessarily and exclu- 
sively” be inserted. 

Mr. Bhulabhai J. Besai: What is the force of “exclusively”? 

Mr. J. F. Sheehy: That is the wording of the English law. 

Mr. T. S. Avinashilingam Chettiar: Sir, I accept it. 

Mr. Chairman (Mr. S. Satyamurti): As Mr. Sheehy ’s amendment is 
not altogether a verbal one, the Chair has got to take the opinion of the 
House for Mr, Sheehy beiug permitted to make that amendment, and for 
the Chair to incorporate those words in the amendment and put it to the 
House. Is there any objection to the amendment? 

(Cries of “No’h) 

The question is: 

“That to sub-clause (c) of clause 8 of the Bill, the following be added at the 
end ; 

‘provided that the tax shall not be payable in respect of any sum which the assessee 
by the conditions of his employment is required to spend out of his remuneration 
wholly, necessarily and exclusively in the performance of his duties’.” 

The motion was adopted. 
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Mr. K. SantliaHam : Sir, I beg to move : 

‘‘That after sub-clause (c) of clause 8 of the Bill, the following new sub-clause 
be inserted and the subsequent sub-clauses b© re-lettered accordingly : 

'(d) after the proviso the following further proviso shall be inserted, namely : 

‘Provided further that where salary is deductible at the source under sec- 
tion 18, the assessee shall not be called upon to pay the tax himself 

unless he has received the salary without such deduction’.” 

The point is clear. It has already been explained by me and others and 
I merely move the amendment. 

Mr, Ohairman/^^Mr. S. Satyamurti) : Amendment moved: 

“That after sub-clause (c) of clause 8 of the Bill, the following new sub-clause 
be inserted and the subsequent sub-clauses be re-lettered accordingly : 

'(d) after the proviso the following further proviso shall be inserted, namely : 

‘Provided further that where salary is deductible at the source under sec- 
tion 18, the assessee shall not be called upon to pay the tax him sell 

unless he has received the salary without such deduction*.” 

Mr. Sheehy: Sir, my answer to this amendment is that it is 

unnecessary. The amendment deals with eases where the salary has been 
deducted by the employer. That is dealt with already in section 18(d) of 
the Act which says : ; 

“Any deduction made in accordance wuth the provisions of this section shall b© 
treated as payment of income-tax or super-tax on behalf of the person from whose 
income the deduction is made, and credit shall be given to him therefor in tb© assess- 
ment, if any. made for the following year.” 

So that there can be no question of taxing him on it again as he is 
getting credit for it in his assessment. 

Br. P. N. Banerjea: Sir, this amendment seeks to secure in a some- 
what roundabout way what I wanted to secure by my amendment in a 
straightforward manner. However, as the substance of the amendment is 
the same as that of mine I heartily support it. 

Mr. Bhulabliai J. Besai: Sir, fcbe attention of the House has been called 
to clause 19 but if the House will see it, it becomes all the more necessary 
that the amendment should be made. The clause to which attention has 
been called runs as follows : 

“In the case of income in respect of which provision is not made under section 18 
for deduction of income-tax at the time of payment, and in any case where income- 
tax has not been deducted in accordance with the provisions of section 18, income-tax 
shall be payable by the assessee direct.” 

The object of this amendment is that where it is not so deducted unless 
che assessee receives the salary he should not be called upon personally to 
pay. Therefore it is a necessary provision and I hope the House will 
accept ii>. 



An Honourable Member* What about section 18 (6) of the present Act? 

Mr. Bhnlabhai J. Besai: That does not cover this case. The point is 
that where in fact it has been deducted there is no question of recovery for 
a second time. The amendment wants that where in fact it has not been 
deducted and it therefore becomes payable by the assessee he should not 
be assessed personally until he has received his pay without any such 
deduction. 
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Syed Ghulam Bhik Nairang: Will “deductible'’ inchide both what is 
actually deducted and what is only liable to be deducted. 

Mi. Bhulabhai J. Desai: The point is that ilie iiersvui who ought to nave 
deducted should have deducted in the first instance Secondly, 

3 it provides for the case where luiving failed to deduct he gives 

the whole of the salai", . In sucdi a case the assessuo should puy_. it is 
only where he does not pay. Unit tlie assessce unless he lias received his 
salary without deduction should not be called upon to pay personally. I 
submit that it is a correct point. 

Mr. Ohairman (Mr. S. Satyamurti) ; The question is; 

“Thai after sab-chmse (r) of daase 8 of the Bill, the following new sub-clause 
be inserted and the subsequent sub-clauses be I'e-lettered accordingly : 

‘{d) after the proviso the following further proviso shall he inserted, namely . 

‘Provided further that where salary is deductible at the source under sec 
tion 18, the assessee shall not be called upon to pay the tax himself 
unless he has received the salary without such deduction’.” 


The Assembly divided : 
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Abdul Hamid, Khan Bahadur Sir. 
Ahmad Nawaz Khan, Major Nawab Sir. 
Ayyar, Mr. N. M. 

Bajpai, Sir Girja Shankar. 

Bartley, Mr. J. 

Bewoor.. Mr. G. V. 

‘Chambers, ' Mr. S, • P. 
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'Gorwala, Mr. A. D. 
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Hardman, Mr. J. S. 
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The motion was adopted. 


Menon, Mr. P. A. 

Menon, Mr. P. M. 

Metcalfe, Sir Aubrey. 

Mukerji, Mr, Basanta, Kuipar. 
Nur-Muhammad Khan Bahadur Shaikh. 
Rahman, Lieut. -Col. M. A. 

Row, Mr. K. Sanjiva. 

Sheehy, Mr. J. F. 

Slier Muhammad Khan, Captain Sardar 
Sir. 

Sircar, The Honourable Sir Nripendra. 
Sobha Singh, Sardar Bahadur Sardar. 
Spence, Mr. * G. H. ' 

Stewart, The Honourable Sir Thomas. 
Sukthankar^ Mr. Y. N. 

Sundaram, Mr. V. S. 

Talukdar, Mr. J. N. 


J}r. P. Banerjea: Sir, I beg to move: 

“That in sub-clause (d) of clause 8 of the Bill, in the proposed Explanation 2, 
the words ‘due to or’, occurring in the first line, be omitted.’’ 


The absurdity of the Government’s proposal and the eminently fair 
character of my amendment will be at once evident as soon as you look at 
the words of the clause, which are: 

“A payment due to or received by an assessee from an employer, etc., etc., is a 
profit received in lieu of salary, etc.” 

So, a payment due is a profit received. Now, what is due may not be. 
received, but here, for the purposes of this clause, it is to be regarded as 
received. As the Honourable the Law Member on one occasion put it, 
what is black is to be regarded as white. As the House only a few 
minutes ago accepted a proposal of a similar character made by me and 
my. Honourable friend,.! hope the House will accept this amendment also. 


Mr. Oiiairman (Mr. S. Satyamurti): Amendment moved: 

“That in sub-clause [d] of clause 8 of the Bill, in the proposed Explanation 5, 
.the words ‘due to or’, occurring in the first line, be omitted.” 


Mr. S. P, Chambers: Sir, I oppose this amendment for reasons similar 
to my opposition to an earlier amendment of a similar kind. If w^e delete 
the words /'due to or”, then under this explanation, if an employer allows 
a large sum to an employee, — and for this purpose we include Directors, — 
though not actually paid, — ^then we cannot collect tax on it. There are a 
large number of eases in which it would be impossible for an employee, — 
and I think in this ease it is almost entirely of important employees, — ^who, 
after receiving large sums, go back to England or to some other country 
aftef retirement, and we would never be able to collect the tax at all. 
Unless we can collect the tax when it is due, then we should probably 
be unable to collect it at all. I, therefore, submit that this amendment is 
undesirable. 


* Mr. M. S* Ancy: Sir, all the arguments which my learned friend has 
advanced come to this. He imagines cases of persons to whom this amoimt 
may be due but who may later on leave this country. It will be impossible 
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[Mr. M. H. Aiiey.J 

for the Govermuont to trace them later on and recover tlie tax froiii^ them. 
It seems to be an extreme case which he has cited to justiiy tlie 
provision 

Mr. S. P. OkamberiS: ISii*, Aia\ 1 make an explanation? I had not 
imagined cases, but there are actual cases ; and moreover, it is not at some 
future date that the provisions of this clause will be applied, but at the 
termination of the employment. It is quite possible that quite a large 
number of persons will shortl\ after their retirement leave this country if 
they are domiciled outside and they go Home when the\ have finished 
their time here, 

Mr. M. S. Aney: Buch a case could have been provided for by means of 
separate provision bringing in those circumstances under which evasion of 
that kind becomes possible; but to make it a general rule that an amount 
due should be taken as a profit, will worlt as a hardship in at least 99 eases 
whei'e tliere is no question of evasion of that kind at all. Secondly, in 99 
cases, the position will be this. It may be that the amount is due this 
year; it is not collected or received; next year it may be received, and when 
it is received, it will be subject to taxation. The only eases which my 
friend has cited are really of an exceptional nature, and to provide for 
those cases, specific provision could be introduced somewhere only intended 
to apply to such cases, and not to apply generally. I, therefore, think, Sir, 
that the provisions here are of a general nature and will cause greater hard- 
ship than the relief expected iii cases of the kind to wiiich my learned 
friend referred if w’-e allow the, words ‘Aliie to or’' to remain undeleted. 
Therefore, I think these words must go. 

Sir Cowasji Jehangir: Sir, I %vould again like to ask a specific question 
to my Honourable friend, Mr. Chambers. An amount is due and you 
charge income-tax on it, and then it is not received. What is the relief 
for the assessee and under what section? 

Mr. S. ip. Chambers: There is no section of the Act under w^hich relief 
can be given, but it is a matter of general definition of income. If an 
amount is due, but it is ultimately irrecoverable, then it is not income, 
because it has been laid dowm in the courts in England, — and in this 
respect the law- is substantially the same liere, — if the income is not ulti- 
mately received, it is not income because income has been defined as what 
comes ill- — if it never comes in, it is not income. 

Mr. M. S. Aney: What is likely to come is the ‘question . . . 

'Mr, Chairman (Mr. S. Salyamurti). No doubt, in a Bill of this kind, 
there are possibly occasions to put questions, but the Chair cannot allow a 
contersation to go on. The Honourable Member will complete his speech, 
and somebody whll answer. 

Sir Cwaliji Jehangir: I thank you, Sir, lor allowing Mr, Chambers to 
smswot th^ 'question. Suppose the amount is due and is not received lor ' 
some years. Thbomh-tax will be charged on that amount, though' the 
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amount has not been received. Then, is the assessee to get a refund, and 
if it is so, after how many years? Or is he to go without it? The result 
will be that Government will get the income-tax and they will be enjoying 
the use of an amount which tjbey are not justibed in holding I can 
understand that the assessee pays his income-tax, because the amount is 
due, — then, he does not get it for certain reasons He has to put him- 
self to the trouble of asking for a refund. Even if the refund is easily 
obtainable, the man has paid the income-tax out of his pocket, and mean- 
while Government utilise that amount. I think there oug.ht to be some 
provision in the Act. whereby, it must be made quite easy for the assessee 
to get a refund within a limited time. I therefore think that the provision 
laid down is rather harsh, and unless those points are answei'ed, tliese 
words “due to or” must remain. Notwithstanding the risk of evasion, you 
cannot do hardship to a large number of people in order to catch a few. 

The Honourable Sir James Grigg: Sir, I thought the position had been 
clearly explained to the Honouralde klember in the Select Committee, 
but if it has not, I am sorry. The position is that, when the salary is due 
but proves ultimately not to have been paid, then there is no tax due, 
and, therefore, if tax has been paid, it v;ill have to be refunded. Tt was 
made clear, I thought, in the Select Committee, that no demand for that 
mx w’ould be made in the case of salaries not paid. But if Plonourable 
Members feel that that an administrative assurance is not enough that the 
tax vvill not be collected and the assessment will be dischai-ged when it 
is ultimately proved to be irrecoverable, I am quite agreeable that it should 
be made clear. But I suggest this is a wrong place to do it, and I 
undertake to bring forward an amendment in connection with clause 45 
which deals with payment of tax in order to cover that point 

Mr. Bbulabbai J. Desai: I will certainly accept that assurance if in the 
refund section this item is also included. 

Tile Honourable Sir James Grigg: The tax will not be paid. Tt is not 
^ question of refund; it will not be collected. 

Dr. P. N. Banerjea: In view of the assurance that has been given, I 
beg leave of the House to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

' Mr. M, Anantbasayanam Ayyangar: I beg to move: 

“That in sub-clause {d) of clause 8 of the Bill, in the proposed Explanation S, 
before the word ‘profit b occurring in the seventh line, the following be inserted : 

‘to the extent it does not consist of conlrihutions by the assessee or interest oa 
such contributions’.” 

The object of this amendment is to exempt that portion of the contri- 
butions made by an assessee to an unrecognised provident fund. If the 
contribution is made to a recognised provident fund, both the contributions, 
the one by the assessee as well as the one by the employer, are exempted 
from taxation. In Chapter IX A there is section 58F which says* 

“An employee shall not be liable to pay income-tax on contributions to his indivi- 
dual accoimt in a recognised provident fund, in so far as the aggregate of such con- 
tributions ill any year does not exceed one-sixth of Ms salary in that "year or Ks. 6,0(KI 
whichever is less.” 
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I [Mr. M, Ananthasayanam Ayyangar.] 

' This specific provision is made to exempt contribution by an assessee 
and the employer in so far as the fund is a recognised fund. ^ Then, as 
regards unrecognised funds, the contribution by the assessee is taxed in 
hib hands even though it has not been received by him, the moment it 
accrues as a salary. If my amendment is not accepted, the contribution 
will be taxed twice, once as and when that portion of his salary accrues 
each month or each year, and again, when it accumulates into a fund and 
the provident fund is paid as a whole. Thus, there will be double taxation 
of the same contribution. To relieve it 1 have brought this amendment, 

Mr. Chairman (Mr. S. Satyamurti): Amendment moved: 

•^‘That in snb-clause {d) of clause 8 of the Bill, in the proposed Explanation 
before the word ‘profit', occurring in the seventh line, the following be inserted : 

‘to the extent it does not consist of contributions by the assessee or interest on 
such contributions’,” 

“'Mr. S. P. Chambers: Sir, I oppose this amendment, and I propose to 
deal with it very shortly. The Honourable Member says that without this 
amendment there will be double taxation. On an earlier occasion, I 
think, I explained that it is not possible, or legal either in this country or 
elsewhere, to charge the same assessee twice in respect of the same income; 
amy attempt to do that, and any section which purports to do that is, I 
think, outside the general charging section of the Income-tax Act. I 
suggest, therefore, that these words are unnecessary. 

Mr, K. Santbanam: If the Honourable Member means that a man can- 
not be taxed twice on the same income in the same year, I agree with him, 
but this is income accruing after 20 or 25 years. A man goes on paying 
month by month, or year by year to an unrecognised provident fund. 
Because that allowance is not exempt, he pays tax on all the salary, 
including the sum which he pays to the unrecognised provident fund. 
This goes on accumulating for a period of 20 or 25 years and then it comes 
to him in a lump sum. How is the income-tax officer to find out which 
portion of this accumulated sum should bear the tax and which portion 
should not? I do not see any provision of the Bill by which he can 
separate the amount on which he has already paid tax, and the amount 
which the employer has given as donation. I think that unless this 
amendment is incorporated the entire amount will be taxed and there 
will be no means, even if the income-tax officer were willing, by which 
the two amounts could be separated. Therefore, in order to make it 
clear that the same amount which has been taxed tw^enty years ago shall 
not be taxed again this proviso has been brought in. I, therefore, think 
that' this is necessary, otherwise there is sure to be double taxation in spite 
of what Mr. Chambers has said. 

. Syed Ghulam BMk Nairang: I am again confronted with the same kind 
oS difficulty as I had this morning in understanding the amendment of - my 
Honourable friend, -Br. Banerjea. This amendment seeks to insert before 
the word ‘‘profit'' these words, “to the extent it does not consist of 
contributions by the assessee or interest on such contributions." I am, 
rather, weak in English composition and cannot understand how by insert- 
ing these words after and before “profit" it will make any sense at all. 
I am afraid, my honourable friend will have to make a slight verbal 
iimendment in order to make it intelligible, and unless we understand how 
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these words will fit in the line between ‘‘a"’ and '‘profit” it is really 
difficult to make up one’s nfind whether to support the amendment oy, 
oppose it. 

Mr. Bhulafoliai J. Desai: Sir, I will attempt to explain what is intended 
to be carried out, and I hope my Honourable friend will then see that,: 
bad though the English may be, it does carry out the intention. Tha 
whole point is this. The Explanation reads — will only read the material 
words : 

“A payment due to or received by an assessee from an employer from a‘‘ 

pi’ovident or other fund at or in connection with the termination of his employ- 
ment. . . .is a profit. . ’’ 

Therefore, the Explanation says, it is profit received in lieu of salary which, 
is now intended to be taxed. What is intended to be taxed is profit in 
lieu of salary, and the Explanation says that the item to be so received is 
a payment from a provident fund. A provident fund consists of two 
parts, one contribution by the employee and one by the employer. In- 
as-much as this is not a recognised fund, the employee’s contribution would 
not get exemption as and when he pays it. In other words, to take an illus- 
tration, supposing a man gets a fifty rupees salary and he pays Es. 5 
at the end of the year towards this fund*. Then, he does not get any 

exemption over it, because it is not a recognised fund. This Es. 5 spread 

over 20 years accumulates to Es. 100. Then, the employer’s contribution 
also of Es. 5 accumulates to another Es. 100. Then, the two together 

is Es. 200. On the Es. 5 that the employee has already paid, he has 

paid income-tax, because the whole of the Es. 50 income is taxable. 
Therefore, what is intended is that the profit which he will get, namely, not 
the Es. 100, which he has paid, but the Es. 100 which is not paid by 
him should be treated as profit. In the light of this explanation, if my 
Honourable friend will read it, I do not think there is much difficulty: 

‘■‘A payment due to or received . . . .from a provident fund. . . .is a profit. . 

Syed Ghniam Bhik Nairang: May I suggest that the Honourable Mem- 
ber should read all the words and compose a complete sentence with the 
amendment in? 

Mr. Bhuiabhai J. Desai: I am omitting only immaterial words: , * 

'^A payment due to or received from a provident fund is to the extent that 

it does not consist 

Syed Ghulam BMk Nairang: -'that” is left out. 

Mr. Bhuiabhai J. Desai: As I said, I apologise for the English. I am- 
trying to see whether, as it stands, it does not purport to carry out the 
meaning, namely, that to the extent to which it does not consist of con- 
tributions by the assessee it is a profit. The only thing is that this profit 
is an excess over his own contribution paid by somebody else, because, in 
ao far. as he is concerned, he has paid it and I am quite willing to add the 
words “to which” after the word “extent” to make the meaning clear, so 
that what you are taxing is what the employer pays and not his own con- 
tribution on which he has already paid tax. 



H;' 






- Mr. Chairman (Mr. S. Satyamurti): It is not the function of the Chair, 
to give arguments for or against any amendment, but it is the function ol' 
the Chair to explain the scope of the amendment. The Chair is anxious. 
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therefore, that the House should imderstiiud tiiat the amendment, No. 2‘i6, 
which the House is discussing, merely seeks to exen)pt contributions by 
the assessee or interest on such contributions to provident funds; and the 
Chair wants also to point out to the House that at the third reading stage, 
It is possible for the Government or for others to move formal or -conse- 
quential amendments to any amendment made now. The Chair is, there- 
fore, anxious that the House should vote on the merits of the amendment, 
and not on a small omission in the mere wording of it which can be 
corrected later. 


The Leader of the Opposition suggests the addition of the words ‘‘to 
which’’ after the word “extent”, in the amendment. Is there, any 
objection? 

(No objection was raised.) 

WDr. Ohahrman (Mr. S. Satyamurti) : The question is: 

'‘That ill sub-clause (d) of clause 8 of the Bill, in the proposed Fjxplanathn S', 
before the words ‘a profit", occurring in the seventh line, the following be inserted : 

'to the extent to which it does not consist of contributions by the assessee or 
interest on such contributions’.” 

The motion was adopted. 


Qazi Muhammad Ahmad Kazmi (Meeiait Division: Muhammadan Bural): 
Sir, T move: 

“That in snh-clause {d) of clause 8 of the Bill, to the proviso to the proposed 
Explamtion C, the words ‘or any payment in the nature of a consolidated compensa- 
tion for death or injuries’ be added at the end.” 

The necessity for adding this proviso is that in tlie present Act we 
had an exemption from taxation for the sums of money that were received 
by a man as damages for injuries or compensation for death. You 
will find it on page 8 of the comparative list. Under section 4(d)(v), we 
had under the exemptions any capital sum received in commutation of the 
Whole or a portion of a pension or in the nature of consolidated pension for 
death or injuries or any payment of any insurance policy or as the accumu- 
lated balance at the credit of a subscriber to any such provident fund. 
Under the present Bill, the whole of this is deleted. My submission is 
that looking at the nature of the compensation, it cannot be called an 
income, and, therefore, it should not be rendered liable to income-tax. 
Therefore, I move this amendment. 

Mr. Chairman (Mr. S. Satyamurti): Amendment moved: 

“Tbat in sub-clause (d) of clause 8 of the Bill, to the proviso to the proposed' 
Sy the words ‘or any payment in the nature of a consolidated compbns^ 
tiiam f«r death or injuries’ be added at the end.” 

Mr. J. ¥. Sheehy: Air. Kazmi is under a misapprehensioti when he says 
the removBsl of clause (-e) of sub-section (3) of section 4 metos that 
items undet that clause become This cteuse was taken out 
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because tlie Privy Council in the Shaw Wallace case said that none of these 
items were income or could be taxed. The Privy Council in their judg- 
,inBnt, say: 

“Any capital sum received in commutation of the Avhole or a portion of ' a pen- 
sion or in the nature of consolidated compensation for death or injuries or any pay- 
ment of any insurance policy or is the accumulated halance at the credit of a sub- 
scriber to any such provident fund. 

Their Lordships do not think that any of these sums, apart from their exemp- 
tion, can be regarded in any scheme of taxation as. income and they think that the 
clause must be due to the over anxiety of the draftsman to make this clear lieyond 
possibility of doubt.’' 

I submit that we will be stultifying the judgment of the Piiv\ Council 
if we put these words back into the Act. 


Qazi Muhammad Ahmad Kazmi: Tn view of the exjdanation, 1 beg leave 
^of this House to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. S. P. Chambers: Sir, 1 move: 

“That in sub-clause (fl) of clause 8 of the Bill, to the pro\iso to the proposed 
Mxplanatio7} the following be added : 

‘oi’ any payment from an approved superannuation fund within the meaning 
ot* Ohapler IX-B made on the death of a beneficiary or in lieu of or in 
commutation of an annuity, or by way of rohind of contributions on the 
death of a beneficiary or on his leaving the employment in connection 
with w’hich the fund is established’,” 

The object of this is to j^rovide 'specifically for the exemption of cortaiu 
payments w'hich, under rules which are being submitted for superannuHlion 
funds, w^ouid otherwise be regarded as income. It has been already explain- 
ed that these sums would not be income unless they were specifically made 
income under these rules. In order to make sure that sums paid are pro- 
perly dealt with when an employee has only been for a short period with 
a firm, it is necessary to make further provision that such payments from 
these superannuation funds which should, in our opinion, be regarded as 
capital sums, are specifically exempted. Therefore, T nrove this amend- 
ment. 


Mr, Chairman (]\fr, B. Satyamurti) : The question is: 

“That in sub-clause {d) of dau.>e 8 of the Bill, io the proviso 'to the proposed 
Mxjdntuifion .y, the following he added i 

‘or . ally payment from an approved superannuation fund within tlie meaning 
of Chapter IX-B made on the death of a beneficiary or in lieu of or in 
commutation of an annuity, or by way of refund of contributions on the 
death of a beneficiary or on his leaving the employment in coMiention 
with which the fund is established’.” 

The motion was adopted. 

Mr. Chairman (Mr. S. Satyamurti): Certain amendments have been 
placed in the hands of the Chair — one received at 2-20 p. m. and another 
set of amendments at 2-23 p. m. Standing Order 49 lays down the procedure. 

course, the Chair has got its discretion to suspend or not suspend that 
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Standing Ord^r; but, first, the Chair would like to know if ail Honourable 
Members have got copies of the amendment? {Gries^of '*No, no. ') Is 
there any Honourable Member who objects? {Gries^ of '‘Yes, yes/') Then,- 
the Chair declines to suspend the Standing Order. 

The question is:, 

“That danse 8, as amended, stand part of the Bill.'’ 

The motion was adopted. 

Clause 8, as amended, was added to the Bill. 

Mr. T, S. Avinashilingam Ohettiar: Sir, with your permission. I should 
like to make a small verbal change in amendment No. 233. Instead of 
the words “given to“ I want to substitute the words “made for’' and before 
the word “purpose'*, I want to insert the word “the”. I beg to move: 

“That after clause 8 of the Bill, the following new clause be inserted : 

‘8 A. In section 8 of the said Act, after the first proviso, the following shall be 
inserted i 

‘Provided further that while calculating the income of the assesse© under 
this section allowance shall be made for any interest paid on money 
borrowed for the purpose of investment in the securities by the 
assessee’.” 

Mr. Chairman. (Mr. S. Satyamurti): The Chair believes these are verbal 
amendments — rthere is perhaps no objection? There appears to be 
none. 

Mr. T. S. Avinashilingam Ohettiar: It will be clear from the precis of 
opinions supplied that the Indian Merchants* Chamber, Bombay, the 
Share-holders* Association, the Incoiporated Accounts’ Association, Bom- 
bay, etc., have recommended that interest paid on money borrowed for the 
purpose of investment in securities may be allowed to be deducted under 
section 8 of the Act. This is now allowed as a deduction under executive 
orders. This allowance will be recognized now by a specific provision in &he 
Act, and I see that the latest volume of the Income-tax Manual on page 
206 says that such allowance has been made under executive orders: 

“Assessees other than Banks or similar concerns may set off interest on money 
borrowed specifically for investment in taxable securities or shares, and so invested 
against their income liable to tax taken as a whole, and not merely against the interest 
on such securitieto or the dividends on such shares.*’ 

Sir, I do not think it is necessary for me to elaborate the point. This 
is a point which has been conceded by executive order and by this amend- 
ment I seek to incorporate it in the Bill. Sir, I move. 

[At this stage, Mr. President (The Honourable Sir Abdur Eahim)* 
resumed the Chair.] 

Mr. President (The Honourable Sir Abdur Bahim): Amendment moved: 

“That after clause 8 of the Bill, the following new clause be inserted : 

‘8 A. In section 3 of the said Act, after the first proviso, the following shall be 
inserted ; 

‘Provided further that while calculating the income of the assesse© under 
this section allowance shall he inade for any interest paid on money 
borrowed for the purpose of investment in the securities by tho^ 
assesseeL** ‘ * . - * . • * " ; 
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The Honourable Sir James G-rigg: Sir, if if be the wish of the House to 
pass this new clause, Government have no objection. 

Mr. President (The Honourable Sir Abdur Eahim): The question is: 

“That after clause 8 of the Bill, the following new clause be inserted : 

‘8 A. In section 8 of the said Act, after the first proviso, the following shall be 
inserted : i 

‘Provided further that while calculating the income of the assessee under 
this section allowance shall be made for any interest paid on money 
borrowed for the purpose of investment in the securities by tho 
assessee’ 

Tlie motion was adopted. 

New clause 8A was added to the Bill. 

Mr. President (The Honourable Sir Abdur Eahim): The question is. ^ 

“That clause 9 stand part of the 

Mr. Sham Lai (Ambala Division: Non-Muhammadan): Sir, I move: 

“That after part (/) of clause 9 (a) of the Bill, the following new part be inserted',, 
and the subsequent parts be I’e-lettered accordingly : | 

‘(u) after clause (n/), the following new clause shall be inserted : 

‘{u') the amount oi an;^ tax paid to any Municipality, Cantonment Board or 
any Local Board’.’’ 

Sir, the object of the amendment is to exclude from assessment the tax 
imposed by a Municipality, Local Board or Cantonment recovered by the 
house-owner from the tenant. This should not be treated as part of the 
income. In Simla, for instance, the house-owner realizes ten per cent, of 
the annual rent from the tenant as the house tax and that is paid to thp 
municipality. This should not be treated as income. This is reierrevd to 
at page 288 of the printed Opinions: 

“At various places house lux at differeut rates is charged by the local bodies. It 
IS a main item of expenditure, sometimes up to ten per cent, as in Simla, but is not 
allowed to be deducted from the aniuiai letting value of the property. It is a tax 
which IS collected by the house owners like W’ater tax, from their tenants, and paid 
to the Muiucij al Comnuttoe. The house owners do not m any wav stand to gain 
any tiling in this respect c.xcqpt luinecossary botheration to them.” 

Sir, the point is this. If it is convenient to any Local Board or Muni- 
cipality to make the animal vent as the basis for assessing Municipal or 
Board tax then it may be convenient but it does not become the income 
of the house-owner and it should be treated as an item of expenditure. In 
some cases the house tax may be 20 per cent, or 30 per cent, and to say 
that it is the income of the house-owner is, I think, quite unreasonable. 
The position, therefore, is that whatever tax is imposed by any local board, 
which the house-owner realises from the tenant, should not be treated as 
income, and the house-owner should pay income-tax only on* the actual 
rent received by him. Sir, I move. 

Mr President (The Honourable Sir Abdur Eahim): Amendment moved' 

lhat after part (f) of clause 9 (a) of the Bill, the following new part be inserted, 
and the subsequent parts bo rc-lettered accordingly : 

‘(h) after clause (///), the following new clause shall be inserted : 

‘(iv) the amount of any tax paid to any Municipality, Cantonment Board or 
any Local Board’.” 
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Babu BaiiUath Bajoria (Marwari Association; Indian Commerce): Sir, I 
rise to support this amendment. In Calcutta _we have to pay hO per cent, 
of the rent to the municipality, ten per cent, is pajm-ble by the owner and 
ten per cent, by the occupier. As a matter of fact, in most cases the whole 
of the 20 per cent, is to be paid by the owner himself as tlie rent includes 
the occupier’s sliare of taxes also, ^^■e are not allowed that deduction from 
the income-tax. It is, I think, a great hardship on f ® “ 

Calcutta and also in Simla, as my Honourable friend, Mr._ Sham Lai, has 
pointed out. This hardship also exists in many other cities like Bombay 
Ld other places. Therefore, I think that this is a just amendment and 
■sbouki be accepted by the House. 


Mr. Sami Vencatachelam Chetty (Madras: Indian Coinmerce): Bir,^ 1 
inse further to support this amendment. It is not only in respect of ine 
house property tax that a tax is not deductable from the assessable income, 
but also there is another tax called the professional tax which is almost 
equivalent to the income-tax levied in certain municipalities. That tax is 
particularly noticeable in the Madras Presidency. The tax amounts to as 
much as Es. 1,500 per year. In addition to this tax, there are also^ what 
are called levies for the installation of machinery and^ various other things. 
I am not quite sure whether such amounts as are paid either in the name 
of the tax or in the name of the licence fee for the installation of machinery 
and other things come under business expenditure or not, but sO' far as the 
professional tax is concerned, there cannot be two opinions with regard to 
-the necessity of admitting it as a business expenditure. It is a tax on 
business and not only that it is a tax on income. I am afraid it is also in- 
'Mnging upon the domain of the Central Government’s authority in regard 
to the levy of income-tax. In any case, there seems to be a very good case 
for exempting the tax as is complained of by tny Honoiiiable fiiend, 
Sham Lai, but more particularly with regard to the professional tax. 


Mr. T. S. AvinasMlingam Ohettiar: Sir, on page 30 of the Income-tax 
Enquiry Report, the experts have recommended that o certain deduction 
allowance should be given for local rates. On page 30, they say: 

•Ud] M unlei [Hil Taxc ^ — Representations have been made generally that local rates 
in respect of property payable by the owner, especially those levied foi’ specific ser- 
vices such as water-supply or conservancy in respect of property, should be deductible 
in arriving at the annual value.'’ 


They further go on to say: 

'‘It is recommended, however, ihat instructions be given that in computing th0 
annual value of propei'ty, allowance .should be made for charges borne by the owner, 
levied specifically in respect of services, r.f/., water and conservancy, rendered to the 
occupier of the property.^” 


If I may say so, services like the water-supply? and conservancy are 
absolutely essential for the property to get an income, for, without these 
services you cannot utilise the property and without these services the 
property won’t fetch any income. So, I do think that they are legitimate 
expenses and, therefore, they should be deducted and the experts them- 
si^ves have recommended that such a deduction should be made. What is 
recommended to be made by executive action, we want it to be incorporated 
in the Act itself. Sir, I support the amendment. 

Seth Hall AMoqla Haioon. (Sind: Muhammadan Rural): Sir, I beg 
to su]>port the amendment. The landlords of the Karachi Gity have been 
«mplaining for a long time* that they are not allowed whatever they are 


« 
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paying to Uie muincipaliU . The income-tax officer allows only one- sixih,^ 
including repairs, depreciation and collection charges, whereas in Karachi 
the landlords are paying at least 15 per cent, taxes to the municipality alone. 
I think in Calcutta and Bombay they are paying even more. 1 think it is 
a very reasonable amendment, and I hope the Honomable tlie Einance 
Member will agree to it because this is an expenditure which is compulso- 
rily paid by landlords to the municipality With tliese words, I support 
the amendment. 



Sir Muhammad Yamin Khan (Agra Division : Aluhammadan llural) : 
Sir, I feel some difficulty in this matter. My friend, Mr. Sham Lai, said 
that a representation has been made by the house-owners of Simla and he 
said that it is the /custom in Simla that the house-owners charge a house- 
tax apart from the usual rent of the house from the tenants. This is 
the first time that I have heard about this house-tax being paid by the 
tenants although 1 have also got to deal with a little house property there. 
Such a tax is iiever charged from them. Whatever the landlord 
has to pay to the municipality is nevei* charged from tlie tenant. No 
agreement is eve?' made on that account. If some hmdlo?'ds lia-^e made ai? 
agreement of that kind that the rent of the hou.se is lls 100 and the tax of 
the municipality is Its. 10 extra- which the tenant has to pa\ , lhe?i that 
extra amount of Es 10 is never added on to the income of the landlord as 
is done in New Deilii In New Delhi, agreement is generally entered into 
that so much rent will b’e paid to the house-owner aud the tenant will also 
pay so much to tlie miuncipality as liouse-tax. Here, the burden is thrown 
on the tenant himself. So, the amount nevei' comes into the hands of the 
house owner, and, therefore, it cannot be added on to his income. Besides, 
Z do not like the wording of the amendment, which says: “the amount of 
any tax paid to any jMimicipality, Cantonment Board or an\ Local Board”. 
This tax will include the conservancy tax, the water-tax, the water meter 
rent, electric cliarges, and so on. These tilings are meant to give service to 
the tenant, and these are never charged from the owner. These taxes are 
meant to be paid hv the tenant and they are speciflcallv mentioned. *T 
think this is not a justifiable amendment and it cannot be supported on 
'equitable grounds, because if it does not form part of the income of the 
house owner, it cannot be in any sense included in the income of tlie house 
owner if the agreement is properly drafted If some owners talie the wliole 
responsibility upon themselves to include it in their income tliey have to 
hear the consequence, and I do not think there is any justifieation for 
supporting this amendment. 

Mr. S. P. Chambers: Sir, I think the first thing I had better do would 
4 pm clear a wav some obvious misunclerstancliiigs. There are 

three different classes of taxes which have been referred to in 
various Honoui'able Memliers’ speeches First of all, let me deal ■with' 
profession tax. Now, we are vdealing with the assessment of property- 
property income* — and there can be no question, I think, of deducting a 
tax on professions which are dealt wn'th in a different section altogether 
from the assessment on the income from pi'operty. 1 take, it, therefore, 
that it is not the wish of Members here to press the amendment which 
w^ould allow as a deduction, from pro])ertv income, a lax wLich is assessed 
on professions. As the amendment is drafted, it would, in fact, allow such 
a tax and for that reason alone the amendment, as drafted, in anv case 



would be completely unacceptable. I think, therefoi'e, T will leave tlie 
OTofession tax and hone that the Honourable Member who h;is more,! ilu'a 
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amendment does not wish to press it in the form o! words in which it has 
been- put down. Then, as regards property taxes, that is to say, taxes 
imposed by a municipal authority on house property, those taxes again can 
be divided into two. classes: first of all, there is the tax which is imposed 
and intended to fall ultimately upon the occupier, and secondly, there is the 
tax which is intended to fail upon the owner. The first type of tax is 
imposed with the object of paying for specific services rendered — ^it may be 
for water, it may be for electricity: there are a number of charges which 
can be Imposed by a municipal authority on property. Where the owner 
pays — I think this is a very important point and if Members understand 
this I think they will not press their amendment — where the owner pa^'S 
taxes, which are taxes intended to fall upon the occupier for specific 
services rendered to the occupier, then those taxes are already liable as a 
deduction in arriving at annual value. The\ are not a deduction from 
annual value and there is no necessity to make a 'specific provision to 
deduct these from annual value because the\ are deductible in arriving at 
annual value . . . 


An Honourable Member: How? 

Mr. S. P. Chambers: The word 'annual value ’^as far as I remember k 
not specifically defined in the Income-tax Act, nor is it specifically defined 
in the corresponding Act in the United Kingdom. But where the same 
difficulty arose in determining what was annual value in the absence of 
a specific definibion it was laid down in the courts that annual value meant 
the rent at which the property was worth to be let, taking one year with 
another, the owner bearing all owner's taxes and the tenant bearing all 
tenant's taxes and charges; so that if I mav use some figures to make 
myself absolutely clear, if the rent is Rs. 1,000 and the owner pays Rs. 200 
taxes which are tenant's taxes the annual value is Rs. 800 and not 
Rs. 1,000. The Honourable Member referred to page 30 of the Income-tax 
E-nquiry Report and I think, although he read it correctly, he did not draw 
the correct inferences from it. I beg the indulgence of the House if I 
read the same sentence again and explain what exactly it means : 

“It is recommended, however, that instructions be given that in computing th© 
annual value of property, allowance should be made for charges borne by th© owner 
levied specifically in respect of services, e.g., water and conservancy, rendered to the 
occupier of the property.” 

That exactly bears out what I was saying a moment ago, that in 
arriving at the annual value these and other taxes which should fall upon the 
occupier but which are paid by the owner are deductible in arriving at the 
annual value and are not therefore deductible again from the annual value 
as computed 

An Honourable Member: May I ask what about taxes payable by the; 
and not by the occupier? 

. Mr. S. P. diambers: I am- coming to that: I explained that there were^ 
two types of taxes paid by the owner, one which was intended ultimately* 
to fall upon the occupier for specific services rendered to the occupier and 
which was deductible from the rent in arriving at the annual value; and 
then, there is the second class of tax charged upon property. This second 
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tax charged upon property is in the nature of an income-tax. When I say 
income-tax it is intended to be charged upon the owmer of the property, 
not for specific services, but for the general expenditure of the municipa- 
lity 'or the province or whatever the authority is. That is in the nature 
of a tax upon his income and is intended to be borne by him out of his 
income and it is against the general theory of a tax upon income what we 
should allow anything which is in the nature of expenditure of income. For 
that reason we do not allow income-tax in arriving at income upon which we 
arc going to charge income-tax. W^e regard income-tax as one way which 
income is allocated and in the same way the tax which falls upon the owner 
of property and is intended, ultimately, to be borne by him is one way in 
which his income is allocated and is not a proper deduction from his 
income. Therefore, I suggest that of these three ty])es of taxes, first of 
all, the profession tax is quite inappropriate and has nothing to do 
whatever with this section, secondly, that part w'hich falls upon the 
occupier is already deductible from the rent in arriving at annual value, and 
the only remaining class is one which should not be deducted in arriving 
at the income of the owner of such property. I, therefore, oppose the 
amendment ..... 

Sir Oowasji Jehangir: Is the last one what you call the general tax? 

Mr, S. P. Chambers: 'A general tax borne by the owmer or what is called 
in England, a general rate. It is intended to be a tax charged on the basis 
of the annual value of the property and to fall upon the owner for the 
purpose of meeting the general expenditure of the municipality, improve- 
ment trust . . . 

Sir Cowasp Jehangir: For drains, roads, lighting, etc. Why should that 
be considered income? 

Mr. S. P, Chambers: I do not suggest that that is income any more 
than expenditure by the Central Government or by the provinces out of 
income-tax is income. What I do suggest is that in arriving at income no 
deduction should be made in respect of such taxes because they are the 
manner in which the State or municipality or local authority, whatever it is 
called, spends part of the income of the persons within its area and, there- 
fore, it would be quite improper to deduct that tax, jnsi- as it is improper- 
to deduct income-tax in arriving at income. 



Mr. Bhulabhai J. Besai: Sir, the issue is of some importance, I quite 
agree. But it should be approached in the correct way. I quite a:gi*ee 
that in so far as what are called profession taxes are concerned, that is 
entirely outside the scope of this section. It deals only with what is 
called the annual value, or an expression which is more common in the. 
taxing Statutes, the annual letting value. But either of these two ex- 
pressions is precisely intended to convey the same meaning. Take, for 
instance, the illustration of the City of Bombav Municipal Act, the 
provisions of which are to be found in pari materia in many other Acts 
of the same kind. It is true that there are three types of taxes, — there 
is what is called the general tax, there is the water tax and there is the 



halalkore tax or the conservancy tax. These are the three taxes which 
are charged by the Bombay Munieiuality. The question now is wdiether 
any of these, if not all, should form the subject of deduction before you 
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arrive at the annual letting value. My Honourable friend , Mi. Gliainbei>, 
pointed out that with regard to this conservancy tax or the water tax if 
in substance the rent is so ranged or so aiTanged that for the services 

which go to each of the tenants it is to be found in the rent itself, it 

stands on one footing. In other words, if he pa\s what ought to ha^e 
been paid b\ the tenant hiitiself to that extent he ought not to be 
taxed. But when it conies to the general tax, tlie question _ is of para- 
mount impoiijunce. It is said that a general tax is not deductible because 
it has some resemblance, which I fail to see, to the income-tax when you 

assess a man’s income; that is to say, arrive at the income, then in 

anticipation deduct a tax out of that income in order to assess the 
taxable amount. That is the argument. But in so far as a general tax 
in a city like Bombay is concerned, it is a matter of serious consequence, 
and for this reason. * It is true that in that the general tax is reflected 
or used by the municipality for the purpose of roads and lighting and 
other amenities- Everybody who understands anything of letting value 
should know that the greater the amenity the greater the rent. In 
other words, xou have already got a rent wliicli reflects the amenities 
given. The same premises which fetch lis. 20 in Karol Bagh, for 
instance, will fetch Rs. 25 in another place. So the landlord starts as 

against himself for this assessment with lis. 25. Now, my Honourable 

friend argues that this Rs. 25 should not have ^auy deduction whatever 
on the ground that in order to provide the increased letting value of 

Rs. 5 he has already to pay a general tax of 17 per cent, as it is 

under the Bombay Municipal Act. Now, wbat happens is that he pays 
oh a lai'ger income whicli is provided by the very tax itself. Now, test 
it the other way. Thei'e are many suburbs of Bombay, for instance, 
whei'e the amenities are not there. Space for space he gets lesser rent, — 
apart from tlie situation. There the landlord will pay, as 1 said, Rs. 20, 
because the amenities do not exist. The amenities exist in Bombay. He- 
is asked to pay on Rs. 25 without allowing him to deduct for what produces 
the amenities and increases the rent. That is the issue. AYliat increases 
the rent is the fact that the amenities are there, and the amenities are 
provided by the tax that he pays In other words, the true issue is 
whether he has to pay on net income or not, on proper and reasonable 
net income. I quite agree, speaking for myself at all events, that tO’ 
the extent to which the halaVkore or conservancy tax and water tax are 
in fact part of the rent, it is realh paid by the tenant and it stands on a 
different issue. But to the extent to which the general tax is concerned, 
it seems to me that that is a iinmary faidor in the enhanced rent on 
which he is called upon to pay, and, therefore, it would he improper 
not to allow deduction for the general tax. 


The Honourable Sir James Griggi Sir, this is the first amendment 
which raises a general question of some imiiortance, and I should like 
to make an appeal to the House on a general aspect. I leave the question 
of principle because tliat has been argued sufficiently, and in spite of the 
extrpnely clever disquisition of the Leader of the*' Opposition it is left 
m e|iactiy the same state as it was before. T will give another analogy, 
buppose a taxpayer of this country who carries on an iron and 

steel busmess The iron and steel business is subsidised. Part of the' 

T; there- 

fore.. it should be a, deduefeon m arriving at the profits of my business. 
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It is exactly clie same principle. But wliat I \^ant to get at is a muoii 
more general point. This amendment will undoubtedly cost a lot of money. 
There is no doubt that what it amounts to is making a general concession 
to property-owners and reducing the amount of tax collected from them, 
and nothing that you can say is gomg to alter that fact. It is a general 
reduction of tax on property-owners and it will cost money. It is 
impossible to* say how much money it will cost but in the amendment 
as it stands it means that eTery pie of municipal taxation levied on 
property-owners shall be a deduction for tax. It must cost a considerable 
sum of money, — whether it is five lakhs or 15 lakhs 1 do not know, but 
I shall not be surprised if it is 10 or 15 lakhs in reduction of receipts. 

An Honourable Member: Is it fair? 

The Honourable Sir James G-rigg: It is not even fair; and if the 
House is going to use the Bill as a means ot‘ giving Chiistmas presents 
all round, not only will there be no money left from those clauses where 
increased taxation is imposed but it will cut into the existing yield of the 
Act. And in that case what is happening is that the House will destroy 
the Bill not by making large v/ounds in it but by a series of small 
cuts ; and I very much hope that the House will agree that a procedure 
of that sort will as surely ruin the Bill as defeating the Bill on some 
large question of principle. I appeal to tliem not to let their hearts run 
away with their heads and to try and give concessions whe^’ever they 
are asked for. 

Syed Gbulam Bhik Nairang: Sir, it appears to me that it is iiiipussibie 
to support the amendment as it stands. In the light of the speech of 
my Honourable friend, Mr. Desai, it appears that the wording of the 
amendment would cover all manner of taxes payable to local bodies, 
municipalities and district- boards, while according to his own classification 
of taxes it is not intended to cover the halalhore tax and the other taxes 
but only the general tax as the phrase goes in Bombay. That is in his 
mind. Anyhow taking the classification of taxes as given by him and 
considering them with the wording of the amendment before this House, 
it is impossible to support the amendment as it stands. All the same 
it is perhaps desirable, as far as I am at present able to see, that we 
should consider for what, taxes payable to local bodies exemption can 
legitimately be given in the assessment of income-tax and what taxes should 
not be taken into consideration in giving exemption. The matter is of 
some importance as explained by the Honoiii'able the Finance Member. 
We cannot afford to allow this amendment wholesale in its present form, 
but all the same the interests of fairness require that we should get a 
little more time to consider to what extent and in wliat form an amendment 
like this can be allowed at all. I would, Ihei'efore, request you, Sir, 
to take tlie sense of the House, and if possible to adjoura the discussion 
of Ihis amendment till tomorrow so that in the meantime we may have 
a discussion among ourselves and arrive at some workable compromise. 











Mr. M. S. Aney: Sir, it would appear that there is some agreement . 
between the Honourable the Finance Member and the Honourable the 
Leader of Uie Opposition to the effect that 'although all taxes from muni- 
cipalities cannot be taken into account, there arc at least some taxes 
which can be taken into account for the purposes of income-tax. Now,' 
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i1 {.Mr-.. M. S. Aney.] 

tte amendment, as it stands, is certainly widcdy wo,i;ded. a pro- 

fessionai tax is included in it, but I do not agree witli Yviiut the ixonour- 
able the Leader of the Opposition has said that conservancy taxes and 
.other rates which are paid for the amenities of life, o' taxes paid by 
those who occupy houses, should not be taken into account in assessing 
the annual letting value of the property. As a matter of fact, there is 
a specific recommendation made by the Inquiry Committee on that poini.. 
From what I have heard from Mr. Chambers, he also agi-ees that that 
nught to go towards the deduction of the rent in order to find out the 
annual letting value. So those kinds of taxes .... 

■Hr. S. P. Chambers t I want to make it quite clear that I do not agree 
that there should be a deduction from the annual letting value, but that 
the law^ already provides that it must be deducted in arriving at annual 
letting value. 

Mr. M, S. Aney: It is a difference without a distinction, and I am 
thankful for the explanation given. If there is a deduction, we are only 
asking to adhere to the existing practice in that matter. As regards the 
general tax to which reference has been made, I have failed to understand 
the objection which the Honourable the Finance Member has raised on 
that ground except this, that if it is allowed, it. is likely to take out a 
very big slice from the income which he has estimated to get by the 
passing of this measure. Now, Sir, considerations of that kind ouglit not 
to stand in the way of our finding out wdiat is equitable and what is not. 
If on equitable grounds we think a tax coming under the head general 
tax can be properly taken into account, the mere fact that it is likely 
to get a good deal of deduction from the income-tax to be collected ought 
not to weigh with us so much. Therefore, the suggestion made by 
Mr. Ghulam Bhik Nairang commends itself to me, that some time should 
be given to us to enable the Honourable the Leader of the Opposition 
or Mr. 'Sham Lai to bring forward a suitable amendment or the Finance 
Member to make a suitable proposal. So I also suggest that until then 
the consideration of this matter should be postponed. I support the 
suggestion made by my Honourable Mend, Mr. Grhulam Bhik Nairang. 

Dr. Sir Ziauddin Ahmad (United Provinces Southern Divisions: 
Muhammadan Bural): Sir, there are twm difieient ways in which the 
municipalities impose a tax. Some municipahties charge a house tax, 
and I call it an indirect tax; other municipalities do noi3 charge a house 
t^x, but they charge heavily for every article that is taken into the 
municipal limits. For instance, I have no house, and I don’t pay a 
house tax, hut I have to pay very heavily for every little article that I 
take to my place. It ultimately means that those people wdao live in 
municipal areas, who are paying indirect taxes, wiU get some relief. For 
instance, if a man who lives in Aligarh has no house, there is no direct 
tax, but he will have to pay an indirect tax, and he will get no relief. 
So this is also a point which should be considered. In some^ places there 
will be relief granted on house properiies, while in other places there will 
be no rebel. 

Sir Jehaagir: Sir, I Quite aRi-ee that this raises a verv import-' 

ant point of taxation, and ns the Honmirahle the ¥1113066 Mhmber has 
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pointed out, it is lilrely to make a ‘d)ig hole” in the revenues; but there 
is no reason why we should not discuss it. I quite agree we should not 
come to a hasty conclusion, and this is the opportunity to discuss it. 

The Honourable Sir James G-rigg: 1 never souglit to stifle discussion in 
any way, but if the House decides to make a further X-mas gift, the 
basket will very soon be empty. 

Sir Cowas|i Jehangir: That is an argument for saying that if there is 
an unjust tax, let it continue, don’t do justice if there has been an injus- 
tice, because, if you rectify every error, you get nothing left. I don’t 
think that is a very good argument. At any rate, let us discuss it on its 
own merits. I don’t suggest for a moment that any “big holes” should 
be made in the revenues of the Government. In the first place, we are 
not discussing municipal taxes; we are discussing income-tax. I can 
understand talking about the annual letting value when we are talking of a 
municipal tax. The whole point, to my mind, is this. Discussing as we 
are an income-tax Bill, are we going to tax the gross income of a man 
from property or his net income from it? That is the main issue. If 
we are to tax a man’s income from property, that is to say, his gross 
income, then I can understand the Finance Member arguing that muni- 
cipal taxes should not be deducted out of his income and he ought to pay 
his income-tax ou the actual rent he receives. If he has to pay income-tax 
on his net income from "propertv. then vou must see wliat is it that the 
man gets at the end of the year after paying out all sorts of taxes that 
are leviable on that property We have been told by Mr. Chambers that 
an allowance is made by the municipalities in each ease when the annual 
letting value is considered and decided. That is for the purposes of muni- 
cipal taxes. 

Mr. S. P. Chambers: On a personal explanation. Sir, I said that in 
arriving at the annual letting value for the income-tax assessment made 
under section 9. I did not sav anything regarding the wav in which a 
local authority may determine the annual letting value for their purpose. 
I sav for the purpose of arriving at the annual letting value for the pur- 
pose of income-tax .... 

Sir Cowasji Jehangir: If a man has property which he cannot let. 

Mr. S. P, Chambers: He gets a vacancies allowance. 

Sir CO'Wasii Jehangir: He does pay the taxes: he cannot pav an income- 
tax on an income which he does not receive. Income-tax is charged on 
what he receives. If there is a landlord and his annual income from pro- 
perty is X, he is charged on that, and Ihen he has got to pav municipal 
taxes. That is the present position. Xow, Sir. wdiether that position 
should continue or not is a question of general policy, and I agree that we 
cannot possibly come to any hastv conclusion in this matter, because, it 
had not been discussed in the Select Committee. I would deprecate 
making any radical change straightaway in a House like this without 
giving the matter very serious consideration I would be ouite prepared 
to have this matter examinecl, but we have not the opportunity just now, 
and unless some method can be found wherebv this matter can be examin- 
ed from all points of view. T don’t think it is right for us to come to a 


F 


mm 


LEcUSLATIVK ASSEMBLY. 


[30th Nov. 1938. 


[blr (jo\rasji Jeiiaugir.J 

hasty coiieiusioii. The diseussiou lias iieeu useful from all points oi 

view. We undei stood more about it. Wc realise we are paving more 

than is due , — 1 quite realise ihai, — and there have been eomplaiiits over 
and over again. Hut I am nut one ot‘ those, as souiotiines, the Hoiiuimible 
the Finance Member makes us out to be, who really ti‘\ to rub the reve- 
nues without justilicatiou. I think this little debate will have soint' use, 

at anv rate, in instrucUiig the Hcaiourahle the Finance jMember of the 
mentality of tlie Opposition, that they are not always out to rob Got* 
enmient' revenues but are also here with a sense (A responsibility to sec 
that '‘big holes'^ ore not made in the revenues. AVheii once they make 
up their mind, I hope this Honourable House will insist iijjon expressing 
their opinion and seeing to it that their opinion is accepted by the Gov- 
ernment In this case, at any rate, I trust that we shall not come to a 
hasty conclusion in this matter, it may be raised again at some future 
date. 

Mr. Bhulabliai J. Besai: May I make a suggestion that this matter 
may be allowed to stand over? 

Mr. President (The Honovxrable Sir Abdur Rahim) : It is difficult in a 
matter like this, when there are a number of amendments to each clause, — 
if the Chair allows any particular amendment to stand over because the 
drafting is not acceptable to the House, then there will be no end to it. 
Honourable Members can consider it here and discuss it till some better 
amendment is moved. The House can discuss it as long as it likes. 

Syed G-h-xUam Bliik Hairang: Allow mo to moke a suggestion, that the 
present amendment may he withdrawn and another may be moved later 
on? There is time yet. 

An Honourable Member: Two days’ notice is necessary. 

The Honourable Sir James Grigg: Witlv your permission, T would like 
to supplement the remarks which I made just now. The amount of 
income-tax collected from property, excluding super-tax, in India is of 
the order of a crore of rupees a year. If you add something to that as 
super-tax it may be Rs. 130 lakhs. I do not knew what the average level 
of municipal taxation is, but quite (hvioiislv, the owner’s part of it may be 
10 or If) per cent. 

Sir Muhammad Yamin Xhan: One-thirtieth of ihe letting value 

The Honourable Sir James Grigg: I have heard oases of 20 per cent, 
mentioned. 

Sir Oowasji Jehangir: 22 per cent, in Bombay. 

Br. P. H. Banerjea: 20 per cent, in Calcutta. 

The Honourable Sir James Grigg; Tf you assume that half of that fiaure 
—and E am now excluding professional tayes and all the other taxes which 
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lioboch Wciiits to touch — I am dealing now with municipal tax, the general 
mnnioipai tax alone — if I assume lialf of this 2‘i per cent, figure, 11 per cent, 
is attributable to the owner and 11 per cent, of 180 lakhs is 14 lakhs. And 
that is the figure of 14 or 15 lakhs of which I gave just now as the amount 
which would be lost by even a narrower wording of the amendmenl than 
the one just before the Plouse, and I suggest to the House that we simply 
cannot give away 15 lakhs here, 10 lakhs there, 80 lakhs somewhere, with- 
out wrecking the Bill. 

Mr. K, Santhanam: 1 am afraid the Honourable Member is making a 
miscalculation. It is tax on tlie 15 lakhs and not 15 lakhs is the tax. 

The Honourable Sir James G-rigg: A crore is the tax, and I submit T am 
right. 


The Honourable Sir Hripendra Sircar {Jjaw Member) : 1 do not want to 
discuss tlie question of policy whicdi has been dealt with by my Honourable 
colleague, but certain statements of fact have been made which do not 
agree with m\ own experience, and if 1 shall give an example. My experi- 
ence is limited only to the Calcutta Municipality. If 1 have a house there, 
and assume that it fetches a rent of Bs. 100 a month. According to the 
Calcutta municixiai law, it is charged, i believe, 21 or 21-| per cent., con- 
solidated rate. 

Dr. P. H. Banerjea: 20 per cent. 

Tile Honourable Sir Hripendra Sircar: I believe it is 21, Dr. Banerjea, if 
you look at your books. 

Dr P, N. Banerjea: 20 — I am absolutely certain. 

The Honourable Sir Nripendra Sircar: I stand corrected. It is 20, but I 
think Dr. Banerjea will agree ihat, altbougli a part of it may be referable 
to water, even if I do not take any water connection at all,’ and 1 get no 
services in the shape of water being supjjlied to me, yet I have to pay a 
consolidated rate of tax which is 20 per cent. On the Bs. JOO which I get 
as rent I pay Bs. 20 as municipal tax. Out of that, speaking roughly, 
again subject to correction by Dr. Baneiyea,— possibly something in the region 
of Es. 9 or 10 is called the owner’s share of taxes, and Bs. 10 is the occu- 
pier’s share of taxes. For the purpose of assessment for income-tax tliev 
deduct Bs. 10 which is the occupier’s share of taxes in calculating the value, 
but they do not deduct the Bs. 10 which is paid by the owner. These are 
the facts. 

Mr. Bhulabhai J. Desai: If my Honourable friend will a.ssure me tlial 
they do allow by way of deduction what is called the tenant’s share of ihe 
taxes 1 am quite willing. 

Mr. Sami Vencatachelam Ohetty: This is not generally the case. It may 
be the case in Calcutta, but in Madras there is no 'such thing as owner s 
share of the tax or tenant’s share of tax. There is only one kind of tax. 

Ail Honourable Member: In Karachi 
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Mr. President (The Honourable Sir Abclur Ealuin): We do not Avani 
inform aiion regarding every town. 

Tile Honourable Sir James Criigg: I ean certainly give the Leader of die 
Opposition an assurance that tlie occupier s share of the tax is dediuded 
in arriving at the annual A-alue. i will go further in order to make it certain 
that there tvill be no slip up in individual cases, — 1 will see that fresh ins- 
tructions are issued to make that abundantly cleai*. 


Mr, Sham Lai: Sii% I beg leave of the House to withdraw my amend- 
ment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. K. Santhanam: I beg to move: 

“That in part (ii) of snh-clanse (a) of clause 9 of the Bill, in the proposed clause 
(i-u), 'after the word ‘acquired % occurring in the ninth line, the word and comma ‘con- 
structed/ be inserted.” 

I am only rectifying a slip which I think has occurred in this. Where 
the property has been acquired, repaired, renewed or reconstructed with 
borrowed capital, the amount of any interest payable on such capital is 
allowed. I am asking also that where property .is constructed for the first 
time it should be allowed. Sir, I move. 

Mr. President (The Honourable Sir Abdur Eahim): Amendment moved: 

“That in part (n) of sub-clause {a} ot clause 9 of the Bill, in the proposed clause 
[iv), after the word ‘acquired’, occurring in the ninth line, the word and comma ‘con- 
structed,’ be inserted.*’ 

Mr. J. P. Sheeiiy: Government have no objection to this amendmeut. 

Mr. President (The Honourable Su‘ Abdur Eahim): The question is: 

“That in part (ii) of sub-clause (a) of clause 9 of the Bill, in the proposed clause 
(tv), after the word ‘acquired’, occurring in the ninth line, the word and comma ‘con- 
structed,’ be inserted.” 

The motion was adopted. 


Qazi Muhammad Ahmad Kazmi: Sir, I iuoyc: 

“That in part^ (li) of sub-clause (a) of clause 9 of the Bill, in the proviso to the 
proposed clause (w). for the words ‘without British India’ the words ‘to a person not 
resident in British India’ he substituted.’* 

The object of the proviso is that any interest that is paid to a person who 
is not residing in British India will not be allow'ed to be dechieted from the 
income unless tax has been paid ov deducted under section 18. But the 
words are “any payment of interest without British India”. The person 
to whom the tax must be paid must be outside British India and not the 
mere fact that the. tax is to be paid without British India. This p«-ovision 
can easily be evaded. I may jiist give an example. A person who is livino 
adjacent to an Indian State near Agra advances a loan to a person livin'^ in 
Agra and makes a provision that he will personally take the interest IVoin 
the oebtor at Agra, and he comes to Agra and takes awav the int-rest 
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According to the i 3 resent provision, yon will have to allow him that in 
terest, because the interest is payable wdthin British India, though It }s 
paid to a person who is residing outside British India from ’whom you cannot 
charge tax. It is tor this reason that 1 have proposed this amendment. 

Mr. President (The Honourable Sir Abdur Bahim); Amendment moved* 

‘‘That iu pari {n} of sub-clause (a) of clause 9 of the Bill, in the proviso to the 
proposed clause (i-u), for the words * without British India’ the words ‘to a person not 
resident in British India’ be substituted.'’ 

Mr. S. P. Chambers: I oppose this amendment, although I feel that 
my Honourable friend and 1 are in the same position. We want the 
same results. The diiference between us is only a matter of drafting but 
the words already in the section have this efect, that where the contract 
is made within British India then tax must be deducted under the provi- 
sions of section 18. Now, we want to provide that where tax cannot be 
deducted then no allowance should be made in arriving at the assessment 
on <:he property. A similar provision occurs in sections 10 and 12 as well. 
If we substitute the words ‘to a person not resident in British India’ we 
arrive at very diherent results. The result at present is that if the 
contract is made abroad, then the person paying the interest cannot deduct 
tax, because it will be a good answer in a court of law in the country where 
the contract was made That the full interest must be paid and that no 
deduction is allow’able in respect of the tax imposed by a foreign country, 
that is to say, India, and therefore, we say that wiiere the terms of the 
contract are such or have been arranged to be such that tax cannot be 
deducted and paid over to Government by the payer in India, then we shall 
refuse the deduction. The proposed Tvords of the amendment would not 
have that effect and wBere the contract was made abroad and the interest, 
whether it was payable abroad or in British India, was sought to be 
deducted, we could not refuse that deduction under the amendment 
proposed. That is why I oppose the amendment. 

Qazi Muhammad Ahmad Kazmi: Sir, 1 beg leave of the House to with- 
draw the amendment. 

The amendment was, by leave of tlie x\ssem})ly, withdrawn 


Babu Baijnath Ba|ona : Sir, I move : 

“That in part {li) ot sub-clause {a) of clause 9 of the Bill, in the proviso to the 
proposed clause (h?), after the words ‘deducted under section 18’ the words ‘or there 
is an agent for the payee iu British India who may he assessed under section 43’ be 
inserted.” 

This is on the principle that the payer of interest to a non-resident in 
British India should be allowed tlie interest paid to the non-resident if that 
non-resident has got an agent from whom the interest is charged or any 
sum accrued to tlie non-resident is chai’ged. The point I am concerned 
about is that the person wlio pays the interest may have this amount dis- 
allowed and the agent may also be asked to pay under section 43. Then 
it will be double payment. If I am under a misapprehension I am prepared 
to withdraw the amendment, but if T am correct I w-ould ask the House 
to accept my amendment. 
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Mr. President (Tfie H moarahlo Sir AImIiif Kahini). AiiieiuliiiPHt 
moved : 

“That lu part [ti] of suIm luube (a) of clauhc 9 ot:' the Bill, in the provibO. to the 
proposed clause (iv), after the words ‘deducted under section 18’ the words ‘or tiiere 
IS an agent for the payee m British India \^d'o may be assessed under section 43’ be 
inserted/’ 

Mr. J. F. Slieeliy: Government raise no objection to lids. 

Mr. President (The Honourable Sir Abdiir 1 la him): The question is; 

“That in part (?/) of sub-clause {a} of clause 9 of the Bill, in the proviso to the 
proposed clause (/r), after the words ‘deducted under section 18’ the words ‘or there 
is an agent for the payee in British India who may he assessed under section 43’ be 
inserted.” 

The motion was adopted. 

Br. P. K. Banerjea: Sir, there is a misprint in niy lunendrnent ino. 246, 
— ^for the word “particularly” there should be snbstitnied the word 
“partly”. Sir, I move: 

“That in part {iii) of sub> clause (a) of clause 9 of the Bill, in the proposed clause 
{vii), after the words ‘the property is wholly’ the words ‘or where the property is 
let out in parts, paitly’ be inserted.” 

There is very lillle to be said on this matter. The Bill says that an 
allowance will be granted only w^hen the property is \vholly vacant, but 
that is not fair. The property may be divided into many parts. A house 
in Calcutta is very oft.en divided into a number ot rooms and these rooms 
are let out separately , and if any paiT of the house is vacant, then there 
should be a proportional deduction from the (-ompniation of the annual 
value. That is all 1 want. 

Mi*. President; (The Honourable Sir Abdur Babim’j . Amendmonl 
moved : 

“That in ])avt {in) of suh-<'Iau&e {a) of clause 9 of the Bill, in the proposed clause 
(r//), a^fter the words ‘the property’’ is whollj^’ the words ‘or where the property is 
let out in parts, partly' be inserted.” 

Ml. Manu Biibedar (Indian Merchants’ Chamber and Bureau: Indian 
Commerce): Sir, I beg to support this amendment. I did not press one 
standing in my name lu^eause we consider that this amenclnient is more 
comprehensive. With regard to tlie point that the property may be vacant 
for a period of time, such vacancy is at present under the present income- 
tax administration recognized, hut the wording wdhch was in the original 
Bill was somewhat misleading so far as property which is let out in sections 
was concerned. In large urban cities like Bombay there is haiTliy ever one 
occupier. The case wdit^re the wdiole property is occupied is the more 
infrequent ease; the general phenomenon is that there is more than one 
tenant, and it often hajipens that while one part of the property is being 
kept continuously occupied, another part mav be vacant either for a short 
period or for a long period. Those of us w’ho have had to deal with income- 
tax authorities in these matters must confess that we have had consider- 
able difficulty, occasionally with both municipal as well as income-tax 
authorities, and in order that there may be no doubt so far as such property' 
IS concerned, T consider that this amendment is necessary. Mlith regard 
to the wording, the word wholly ’ which we are modifying here was 
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capable of being applied only to the period of time or it was capable of 
being applied only to the structure as a whole. What we are now provi- 
ding specifically is that if the property is vacant fov a few months or, in the. 
alternative some portion of the property is vacant, allowance will be made 
accordingly and for each different section as the case may be. 


Sir Muhammad Yamin Khan: Sir. when this amendment was made in 
Select Committee, exactly this was the idea which has been explained by 
my Honourable friend, Mr. Manu Eubedar. This has been explained, and 
I do not think that the wording of the section goes against this idea, 
because the words which are used here are “wholly unoccupied”. This 
does not mean that the whole property is unoccupied, but it means that the 
property is not in any manner occupied, and whether it is a portion of the 
property or not, if the property is let out in parts, even that part must not 
mmain in the occupation of the owner, — for instance, he may be going 
for something like a few weeks leaAung his luggage here, and he may then 
say that this property has been unoccupied. Or he may say, “I have gone 
out for a week-end and this week-end may be deducted as a vacancy”- 
That was why the word “wholly” vras used, but now it appears that the 
word “wholly'^ has been greatly misunderstood and I think there mav even 
be difficulty in some cases. For the purpose, then, of making the law in 
such a manner that it may be properlv understood by the income-tax officer, 
this amendment must be supported and this amendment must remain, 
and that makes the S'‘^tT!e point clear which was the real object of the 
Select Committee. 

Mr. Bhulabhai J. Desai: Sir, one is not generallv allowed disclosure of 
what happened in a Select Committee, but as mv Honourable friend him- 
self has waived the point, this gift is entirely due to mv Honourable, friend. 
The real difficult v is this. Propertv in the ordinary sense of the term mav 
consist either of one tenement or more than one tenement, and what iny 
Honourable friend probably wanted was that in case any of the tenements 
is vacant, that is what he wanted to provide for. He wanted to say that 
if the propertv is wholly unoccupied, so long as one tenement is oceupierl. 
he has got exactly the reverse of what he wants. But T quite agree that 
in so far as the language of the present amendment is concerned, the 
word.- ^h’li parts” is equallv unhappy. Supposing a servants’ room is 
unoccupied, what is to happen? What is reallv intended is where the 
propertv is whollv unoccupied by more than one tenement, anv such tene- 
ment is unoccupied, and that is intended and w’e v:ill try to do something 
which really expresses our meaning. 

The Assembly then adjourned till Eleven of the Clock on Thursday, the 
1st December, 1938. 



LEGISLATIVE ASSEMBLY. 

Thursday, let December, 1938. 


The Assembly met in the Assembly Chamber of the Council House 
.at Eleven of the Clock, Mr. President (The Honourable Sir Abdur Pialiira) 
in the Chair. 


Mr. President (The Honourable Sir Abdur Eahim): The Chair under- 
stands the Honourable the Finance Member and the Honourable the Home 
Member are engaged elsewhere. So, if it suits the House, the Chair 
will first go on with the questions put down for the Defence Secretary. 


STAEEED QUESTIONS AND ANSWEEE 

(a) Oeal Answers. 

Proposals to train Reserves of Officers anb Ranks. 

1656. ^Mr. T. S. Avinashilingam Chettiar: Will the Defence Secretary 
state : 

(a) whether they have any proposals to train reserves of officers 

and ranks to meet cases of emergency in case war breaks 
out; 

(b) whether they have come to any definite conclusion in the matter ; 

and 

(c) if so, what steps they propose to take in the matter? 

Mr. C. M. G. Ogilvie: (a) Adequate arrangements exist for the train- 
ing in peace of the xirmy in India Reserve of Officers and the Indian Army 
Reserve (other ranks) up to the authorised establishments of these cate- 
gories. 

(b) and (c). Do not arise. 

Mr. T. S, Avinashilingam Chettiar: The answer that the Honourable 
Member gave is that adequate arrangements exist for times of peace but 
my question w^as to meet cases of emergency in case a war breaks out? 

Mr. 0 . M. G. Ogilvie: That is why these reserves are trained in ]jcace 
in order to meet an emergency when w^ar breaks out. 

Mr. S. Satyamufti: The authorised strength is fixed, to whidi my 
Honourable friend has referred. May I know whether it is fixed with 
reference to the breaking out of war and, if so, on what scale is it being 
kept ? 

Mr. 0, M. G. Ogilvie: I cannot give the Honourable Member exacd. 
details of that, but it h kept at a sufficient strength, at any rate, tide 
us over. 


( 3617 ) 
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Mr. T. S. AvinasMiingam Oliettiar: May I take it that nothing special 
has been done in this matter more than what has been done already for 
so many years? 

Mr. 0. M. G*. Ogilvie: No, these arrangements have not been altered. 

Mr. K, Santhanam: May I ask what is the number of the officers in 
these reserves? 

Mr. 0. M. G. Ogilvie: I think it is 1,579. 

Mr. K. Santhanam: How many Indians are there in this number? 

Mr. C. M. G. Ogilvie: Again, as far as I remember, there are 709 
Indians. 

Mr. K. Santhanam: May 1 ask if these officers include the Indian. 
Medical Service Officers also? 

Mr. C. M. G. Ogilvie: Yes. 

Mr. K. Santhanam: Hmv many Indian officers who are, really speaking^, 
military officers other than the Indian Medical Service Officers are there 
in these reserves? 

Mr. 0. M. G. Ogilvie: About 450. 

Mr. T. S. Avinashilingam Chettiar; Of the remaining number, how- 
many o! them are Anglo-Indians and domiciled Europeans? 

Mr. C. M. G. Ogilvie: That I am unable to say. 

Mr. S. Satyamurti: I think my Honourable friend in reply to a 
previous question said that their number is enough to tide over the situa- 
tion or the crisis; may I know wdiat is the contingency up to which they 
have got the officers and men trained for the outbreak of the war? Is 
that contingency tiie arrival of troops from abroad, that is, from the 
British Empire," for the defence of India, or the creation of a second line 
of defence inside the country itself? 

Mr. 0. M. G. Ogilvie; I am afraid I too have not quite understood 
the Honourable Member's question. I think he was trying to get me to 
delimit that word crisis. I am afraid I am unable to do so. T can only 
say that this reserve is trained in peace in order that we may have a 
sufficient number of trained officers and men to fall back upon in the event 
of war. 

Mr. K. Santhaiiam: May I ask if the Universitv Training Corps also' 
form part o£ this reserve? 

Mr. 0. M. G. Ogilvie: No. 

Mr. T. S, Avinst^hilingam Chettiar: In view of the fact that the Indian 
portion of this reserve is not more than half, may I ask whether Govern- 
ment propose to take any steps to increase that number? 
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Mr. 0. M. 0-. Ogilvie: Steps may be taken but none are being taken 
at present 

Saxdar Sant Singli: May I ask whether the reply refers only to the 
army or it refers also to the Air Forces and the Naval Forces? 

Mr. 0. M. G*. Ogilvie: It refers only to the army. 

Sardar Sant Singli: May I ask if any steps have been taken to train 
the pilots and other necessary contingent for the protection of ports in 
India ? 

Mr, 0. M. G. Ogil'vie: No reserve air force at present exists. 

Mr. President (The Honourable Sir Abdur Rahim) : Next question. 


FAiiL IN THE Number of Candidates seeking Admission into the Indian- 

Military Academy. 

1657, *Mr. T. S. Avinashilingam Ohettiar: Will the Defence Secretary 
state : 

(a) whether Government have considered the progressive fall of the 

number of candidates offering themselves for admission to 
the Indian Sandhurst: 

(b) what are the reasons for the fall in numbers; and 

(c) what steps they have taken, or propose to take, to get increasing 

numbers of the proper type of young men? 

Mr, 0. M. G, Ogilvie: (a) Yes. 

(b) and (c). The reasons are uncertain. A Committee will shortly 
assemble which will examine this question among others, and after 
Government have received its report, the necessary steps will be taken. 

Mr. T. S. Avinashilingam Ohettiar: May I know if the Committee that 
is referred to is the Committee that will be appointed in pursuance of the 
Resolution passed by this House? 

Mr, 0. M. G. Ogilvie: Yes. 

Mr. T. S. Avinashilingam Ohettiar: May I know whether Government 
have taken into consideration the amendment that was passed in connec- 
tion with that Resolution? 

Mr. 0. M. G. Ogilvie: Not yet. 

Mr. T. S. AvinasMingam OUettiar: May I ask whether the report that 
has appeared in this morning’s papers that the Honourable Sir Muhammad 
Zafrullah Khan has been approached to be a member of that Committee 
is true? 



Mr, C. M. G. Ogilvie: I am not prepared to say who has been approach- 
ed and who has not. 
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Mr S. Satyamurti: Mv Honouvable friend said that Government have 
not vet come to a decision on the reconimendation of this House that the 
maiOTity of this Committee should consist of elected Members of the 
Legislature. At the same time, my Honom-able friend has said that he 
cannot say ayIio has been approached and who has not been approached. 
May I know whether Government have approached some people, indepen- 
dent of their decision on the recommendation of this House? 


Mt. G. M. Cr. Ogllvie: r did not say I could not say. I said T would 
not say. 

Mr. S. Satyamurti: Aluy 1 take it, then, that Government are 
approachino some people or have decided to approach some people, without 
deciding the entire composition of the Committee one way or the other? 

Mr. 0. M. G. Ogiivie: No person has been approached officially in any 
way. 




*’ ; f 






Sardar Sant Singh; May I know if Government propose to consult the 
Lenders of Parties before any person is nominated on this Committee? 

Mr. 0. M. G. Ogiivie: I cannot add to my previous answer on that 
qiiostioii. It has not yet been decided whether ^we will or not. 

Sardar. Sant Singh: Will Government consider the advisability, when 
accepting the 'Resolution of this House, to consult the Leaders of Parties 
AA’ith regard to the selection of the personnel of this Committee? 

Mr. 0. M. G. Ogiivie: That is exactly the kind of thing that llie Gov- 
^ernnient invariably (*onsider with very great care 

Mr. K. Santhanam: klay T ask Arhether any person has been approached 
unofficially 

Mr. 0. M. G. Ogiivie: With your permission, Sir, I am not going to 
answer any further questions about v’hat I may or may not have done 
unofficially. 

H658*. 

:i659^'. 

tl 660 *. 


Alloavakges paid to Army Officers aistd Soldiers. 

1661. *Mr, C. N. Muthuranga Mudaliarr Will the Defence Secretary 
piease state: 

(a) the nature and number, as well as the amount of the various 
allowances paid to soldiers (i) British, and (ii) Indian, in the 
army in India, including privates, AA’^arrant officers and non- 
commissioned officers; and 

tFor question No, 1658 page 8631. 

:t:For questions Nos. 1659 niul 1660 pages 3626-27. 
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(b) the nature* number and amount of tlie various ailowanees. 
tjesides pay, paid to officers, (i) British, and (ii) Indian, in 
the army in India from the rank of second-lieutenant 
upwards ? 

Mr, 0. M. G-. Ogilvie: (a) and (b). The required informatioii was laid 
on the table of the Council of State in reply to question No. 339 asked 
by the Honourable Mr. Brijiai Nandlal Bivani on the 19th November, 1937, 
and question No. 51 asked by the Honourable Eai Bahadur Ijala Earn Barari 
Das on the 4th March, 1937. 


Uniforms supplifd to Privates. 

1662. 0. N. Muthuranga Mudaliar: Will the Defence Secretary 

state what is the cost of the uniform or dress supplied : 

(a) to an Indian private, 

(b) to a British pzivate, 

and also how frequently they are renewed, and if am ailowanees are 
given annually for the upkeep of such uniform or dress? 

Mr. 0. M. Gr. Ogilvie: (a) and (b). The cost of public clothing, that is^ 
a great coat, for a British private is Bs. 22 and that of personal clothing, 
that is, service dress, Es. 75. 

The cost of public clothing for a sepoy of Indian Infantry is Es. 29- 
and that of personal clothing Es. 48. 

The public clothing of both is replaced free of cost when worn out 
through fair wear and tear, the standard life being seven years. 

The upkeep of personal clothing is the responsibility of the soldier for 
which the following monthly allowance is paid: 

British private ... ... .... Es. 1-10-0 

Indian sepoy ... ... ••• Es. 1-5-0 

Prof. N. G. Eanga: Will Government consider the advisability of re- 
ducing these allowances to the British privates to the level at which Indian 
privates are paid? 

Mr. 0. M. a. Ogilvie: No, Sir. 

Prof. G. Eanga: Why not? 

Mr. President (The Honourable Sir Abdur Eahim) : The Honourable 
Member cannot enter into a discussion. 

Seth Govind Bas: What is the reason of the differentiation between 
the allowance which is being paid to the British soldiers and the Indian 
soldiers? 
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Mr. C. M. O'. Ogilvie: Because the British soldiers are compelled to 
heep up a larger amount of uniform than the Indian soldiers. 

Prof. M. O'. Eanga: In riew of the fact that both are obliged to work 
in the same country and under the same circumstances and conditions and 
also in view of the great need in this country to economise our expenditure, 
why is it that Government are not prepared to consider the advisability 
of reducing this expenditure by lowering these allowances for British 
privates to the level at which these allowances are given to Indian privates? 

Mr. C. M. G-. Ogiivie: As I explained, the reason is that these allow- 
ances are calculated upon the amount of uniform which the respective 
soldiers have to keep. 

Mr. T. S. AvinasMlingam Ohettiar: The Honourable Member said that 
British soldiers are required to keep a larger amount of uniforms. May 
I know if there is a larger wear and tear for British soldiers? 

Mr. G. M. O', Ogiivie: I can only inform the Honourable Member that 
the British Army Eegulations entail the keeping up of a larger amount 
of uniform than the Indian Army regulations. 

Seth Oo'vind Bag: ^Vili Government consider the question of reducing 
the number of uniforms for British soldiers to thq level of Indian soldiers? 

Mr. 0. M. O. Ogiivie: The Government do not propose at present to 
consider that. 


Babraoks bob British and Indiah Troops. 

1663. *Mr. 0. IT. Muthnranga Mudaliar: (a) Will the Defence Secretary 
please state : 

(a) the number of barracks, with the amount of accommodation 

available therein, for (i) British troops in India, and (ii) 
Indian troops; and 

(b) the amount spent annually on the upkeep of those barracks? 

Mr. 0. M. G< Ogiivie: (a) The required information is contained in 
the Accommodation Statements of Northern, Southern, Eastern and West- 
ern Commands relating to January, 1938. A copy of each statement has 
been placed in the Library of the House. 

(b) About rupees one crore and fifty-six lakhs. 

Mr. S. Satyamurti: May I know^ how much is spent on Indian barracks? 

Mr. C. M. G. Ogiivie: No separate account is maintained. 

Mr. S. Satyamurti: Is the amount spent, comparing like with like, on 
barracks of British troops and on barracks for Indian troops, equal? 

Mr. G. M. G. Ogiivie: I am entirely unable to say. 


I 
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Seth Govind Das: May I know whether the baiTacks allotted for 
British troops are more spacious than the barracks allotted for Indian 
troops ? 

Mr. G. M. G. Ogilvie: I do not see that arises out of this question. 

Mr. So Satyamurti: I want to know whether, in distributing the 
amount of one crore and fifty-six lakhs to which my Honourable friend 
referred, there is any distinction shown either in size or in the amenities 
provided in these barracks, as between British and Indian troops? If so, 
why? 

Mr. 0. M. G. Ogilvie: I cannot see how either the size or amenities 
arise out of this question. In any case, I cannot answer it. But I may 
inform the Honourable Member that separate accounts are not maintained. 

Mr. S. Satyamurti: I submit the question does arise. The question 
asks “the amount of accommodation” and the “amount spent annually”? 

Mr. President (The Honourable Sir Abdur Eahim): The Chair thinks 
the Honourable Member said that no separate accounts are maintained. 

Mr. S, Satyamurti: I am asking, first of all, about the amount of 
accommodation. I waiTt to know whether there is any difierence in the 
accommodation provided on the one hand for British troops and on the 
other for Indian troops. 

Mr. 0. M. G. Ogilvie; I must again submit that that does not arise 
out of this question. The “amount of accommodation” in part (a) of the 
question clearly desires the number of persons who can be accommodated 
in them should be given. The Accommodation Statement which has been 
placed in the Library of the House gives the fullest possible information of 
every kind. If the Honourable Member desires to ask further questions 
about the difierenees between the accommodation for various ranks of the 
army, British and Indian, I shall be happy to answer them if he will 
gi^e me notice of the question. 

Mr. K. Santhanam: May 1 know if the Army Department has set up 
any particular standard of accommodation for British soldiers and another 
standard of accommodation for Indian sepoys? 

Mr. G. M. G. Ogilvie: I submit that question does not arise. 

Mr. President (The Honourable Sir Abdur Kahim): The Honourable 
Member will give notice of his question. The Defence Secretary has 
already said that full information may be obtained from the publication 
that he has placed in the Library of the House. If he wants any further 
information, he must give notice. 

Mr. S. Satyamurti: The question itself asks the amount of accom- 
modation for British troops as compared with Indian troops. Our allega- 
tion is that they make racial discrimination. The Honourable the Defence 
Secretary can say. yes or no, to this allegation. 
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Mr. Prei^ident {The Honourable Sir Abdur Kahim): 

Member sboiilci give notice of this question. 

Militaby Hospitals maitsttained in India and Doctors ani> Nurses 

EMPLOYED IN THEAI. 

1564. ^’-Mr. 0. H. Muthuranga Mudaliar: Will the Defence Secretary 
please state . 

(i) the number of military hospitals niamtained in India: 

(aj for British officers, 

(b) for Indian officers, 

(ej for British troops, and 
(cl) for Indian troops; 

(ii) the number of doctors employed in such hospitals who are: 

(a) European, 

(b) Indian, and * 

(c) Anglo-Indian; and 

(hi) the number of nurses employed in those hospitals with their grades 
of pay, and if any of them are Anglo-Indian or Indian? 

Mr. 0. M, Gr. Ogilvie: (i) — (a), (b), (c) and (d). There are no separate 
hospitals for British officers and Britisli troops nor are there any separate 
ones for Indian officers and Indian troops. But all officers, except Viceroy's 
commissioned officers, are treated in British Military Hospitals which also 
eater for British oilier ranks. These number 72. Viceroy's commissioned 
officers and Indian other ranks are treated in Indian Military Hospitals 
which are 90 m niunber. 

(ii) I refer the Honourable Member to pages 615-620(b) and 628-695(a) 
of the Current Issue of the Indian Army List. 

(iii) The number of lady nurses employed in these hospitals is 265. 
210 belong to xbe Queen Alexandra s Imperial Military Nursing Service, 
five to the Queen Alexandra’s Military Service for India, and 55 to the 
Indian IMliitarv Nursing Service. The members of the two former services 
are all Europeans. Members of the Indian Military Nursing Service may 
be of European, Anglo-Indian or Indian parentage. All of them are 
either iViiglo-Indians or Domiciled Europeans. There are no Indian ladies 
in the Service at present, because none possessing the requisite qualifica- 
tions have applied for appointment to it. The rates of pay and allowances 
for the Queen Alexandra's Imperial Military Nursing Service and the 
Queen Alexandra’s Military Nursing Service for India are laid down in 
lUiIes 682-684 and 687-690 of Pay and Allowance Begulations, Volume I, 
and Pules 15 and 17 of A^olunie II, a copy of which is in the Libran of 
the House. Those for the Indian Military Nursing Service are laid down 
in Pules 694 and 696 of Volume I and Pnle 19 of Volume II of the same 
Pegiilations. 

Mr. S. Satyamurti: With reference to the Honourable Member's state- 
ment that no Indian nurses with the requisite qualifications apply for these 
posts, may I know what are the minimum qualifications for entry into the 
first two categories of services? 
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Mr. C. M. a. Ogil¥ie: The minim iiin qualifications are that they should 
foe either unmarried or widows between the ages of 20 and 40 and that they 
siioiiid have had not less than three years training and service in medical 
and surgical nursing including nursing of male patients in civil hospilals 
of not less than 100 foeds. 

Mr. S. Satyamurti: May I know what are tlie facilities available in 
India, to the knowledge of m\ Konourafole friend, for Indian ladies acquir- 
ing the qualifications prescribed which he just now announced? Are 
there any hospitals here in which these Indian ladies can get themselves 
trained and thus acquire these qualifications? 

Mr. 0. M. a. Ogilvie: There are a very large number of civil hospitals 
in India with more than 100 beds. As regards the question about facilitie.s 
for Indian ladies to become nurses, I think that question does not arise, 
or if it does arise, I do not propose to answer it without notice. 

Sardar Mangai Singh: Ai{i\ I know v\lu‘ther any Indian medical officer 
is posted to British hospitals'? 

Mr. President (The Honourable Sir Abdur Bahim): That question does 
not arise. 

Abbests and Sentences in connection with the Shiva Tempee 
Satyagraha in Delhi. 

11659. ^'Mr. T. S. Avinashilingam Ohettiar: Will the Honourable the 
Home Member state: 

(a) the number of people arrested and sentenced in connection with 
the Shiva Temple Satyagraha at Delhi till now; 

(b‘) what steps Government have taken to bring about a peaceful 
settlement in the matter; and 
(c) what is the present situation in the matter? 

The Honourable Mr. R. M. Maxwell: (a) On the assumption that the 
Honourable Member’s question has reference to the Satyagraha over a 
disputed site in Queens Gardens, the answer is: 

785 persons have been arrested since the beginning of the agitation, 
and of these 702 have been convicted. 

(b) and (o). Satyagraha continues and the dispute is the subject of 
civil suits vvIulIi are being heard de> die in diem in the Courts; the ultimate 
settlement would appear to depend on the result ai these suits. 

Sardar Sant Singh: May I know^ if Government have taken into consi- 
deration the steps taken by the Local Government in removing all the 
materials and in taking the law into their liands when a cdvil suit is pending- 
in the Comi; ? 

The Honourable Mr. E. M. Maxwell: T am not awai’e of any sucli 
action having been taken during the pendency of the civil suit. 


tF^'de page 3620 ante. This question was answered out of its turn at the request 
of the Member in charge as he was nnavoida])ly delayed. — Idd. 
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Mr. M S. Alley: Is the Honourable Member nor aware uf tbe fact that 

the police have removed the idol of Shiva and also other articles belonging 
to the Sadhu ? 

The Honourable Mr. H. M. Maxwell: I answered that question last 
Session. 

Mr. M. S. Aney: Are Government aware of this fact or not? 

The Honourable Mr. E. M. Maxwell: When the person on the site, 
that is the Sadhu, was assaulted, at that time the site became vacant and 
the articles left there were taken into the custody of the police and listed. 

Mr. M. S. Aney: Why is it that the Sadhu was not allowed to go back 
to his place during the pendency of the civil suit? 

The Honourable Mr. E. M. Maxwell: It is a matter for decision in the 
civil suit whether he is entitled to go back there or not. But, in the 
meanwhile, in order to preserve public peace, the site is being held vacant 
and no one is allowed to approach it. 

Mr. M. S. Aney: Was there any aggressive act done by the Sadhu to 
justify the order passed against him under section 144 ? 

The Honourable Mr. R. M. Maxwell: It depends on what the Honour- 
able Member means by an aggressive act. 

Mr. President (The Honourable Sir Abdur Eahim): These supple- 
ment aries hardly arise out of the original question. 

Mr. M. S. Aney: If that is your ruling, I do not want to ask any more 
suppiementaries . 

Sardar Sant Singh: Does the civil suit pending in court relate to ihe 
title to the property in question? 

The Honourable Mr. B. M. Maxwell: That will be among the issues 
framed in the suit. I think the decision of the case will involve some kind 
of declaration by the Court as to whether the Sadhu has a right to be there 
or not, — ^if that is what the Honourable Member means. 

Sardar Sant Singh: Is it a fact that that very site is in possession of 
Government now? ^ 

The Honourable Mr. B. M. Maxwell: It has always been in possession 
of Government; the question was who should use it. 

Revision oe the Pay of the Indian Civil Service and the Indian Poitcxe 

Service. 

tlSBO. *Mr. 0. Muthuranga Mudahar: With reference to the reply 
given tn starred question No. 1159 on 20th September, asked in this 
House, is the Honourable the Home ]\'Tember prepared to consider, in view 

j'Vide page 3620 orite. This question was answered out of its turn at the request 
of the in charge as he was im avoid ably delayed. — Ed. 
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of the falling revenues of Government, the advisability of taking up the 
question of the revision of the pay of the Indian Civil Service and the 
Indian Police Service? 

The HoEOnrable Mr. !R. M. Maxwell: I have nothing to add to the in- 
formation I gave on the 20th September, 1938, in answer to parts (b) and 

(c) of starred question No. 1159 and the supplementaiiss thereon. 

Mr. G. N. Mnthuranga Mudaliar: May I know whether the civil and 
police officers of the same rank in the United Kingdom get the same 
salaries and allowances as Indian officers get in India ? 

The Honourable Mr. E. M. Maxwell: Not so far as I am aware. The 
salaries and allowances of officers are determined by the conditions of the 
service to which they belong. 

Mr. S. Satyamurti: May I know whether Government have, since that 
last answer was given, and in view of the falling revenues of Government, — * 
one reads that customs revenues are falling and railway receipts also are 
not looking up, — ^re-examined this question in view of the financial posi- 
tion, present and future, of the Government of India ? 

The Honourable Mr. E. M. Maxwell: Government have not re-examined 
the question. The position is still as I stated then, namely, that the Sec- 
retary of State has decided that further examination of the question should 
be deferred until the conditions of the services come under general review. 

11665*. 

Manufacture in India of Aeroplanes for the Army. 

1666. *Mr. Manu Subedar: (a) Will the Defence Secretary please 
state what is the total numbei’ of aeroplanes in the Air Force in India? 

(b) How. many were added last year? 

(c) What arrangements exist at present for repairs and assembling of 
these seroplanes? 

(d) Have there been any consultations with any firms for the manu- 
facture in India of ceroplanes for the Army? 

(e) Have the Principal Supply Officers’ Committee looked into the 
availability of material for such manufacture? 

Mr. 0. M. G. Ogiivie: (a) and (b). It is not in the public interest to 
answer these parts of the question. 

(c) The work is carried out at the Aircraft Depot, Drigh Eoad. 

(d) I refer the Honourable Member to the reply given by the Honour- 
able the Communications Member to part (c) of his starred question No. 
1119 of the 31st March, 1938. 

(e) No. 

Mr, Mauu Subedar: Will the Honourable Member say what is the 
percentage of wastage provided in peace time and the percentage of wast- 
age provided in war time for military seroplanes? 


fFor question No. 1665, see pages 3631-32. 
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Mr. G. M. G. Ogilvie: I do not think I can ])Ossibiy be .expected to 
answer detailed and technical questions of tliat kind in answer to a suppie- 
mentary question. 

Mr. Mann Sufoedar: Is the Honourable Member awime that in Australia 
a factor V is being set up for the production of military aeroplanes? 

Mr. President (The Honourable Sir Abdur Hahim): That will perhaps be 
still liarder for liiin to answer off-hand. 

Mr. Manu Subedar: Sir, I am only anxious with regard to (e), i.e., 
wlretber Government have gone into the question of possibility of mami- 
faetnring leroplanes in this country for defence purposes. 

Mr. President (The Honourable Sir Abdur Bahim): Better put that 
direct. 

Mr: Mann Subedar: Have Government considered the ])ossibility of the 
rnanufactnre of leropUmes in this country for defence purposes? 

Mr. 0. M. G. Ogilvie; Ho, Sir. 

Mr. Manu Subedar: Will they set about and have this matter investi' 
gated ? 

Mr. 0. M. G. Ogilvie: No, Sir. 

Prol. K. G. Kanga: Why not? 

“ ^ « 

Mr. 0. M. G. Ogilvie; It would be a waste of time. 

Mr. T. S. AvinasMlingam Ohettiar; What does the Honourable Member 
mean by waste^pf time? Does he mean that the question is not of suf^x- 
cient importance ? 

Mr. 0. M. G. Ogilvie: No; the time will not be usefully employed. 

Mr. Manu Subedar: Is it the deliberate policy of Government to always 
have this country dependent on imported material so far as military planes 
are concerned? 

Mr. President (The Honourable Sir Abdur Bahim): That is a matter of 
inference. 


Mr. Manu Subedar: I want to know wdiether that is the decisioji of 
Government. 


Mr. President (The Honourable Sir Abdur Bahim): The Honourable 
Member can draw his own inference. 

Mr. M^u Subedar: I will vary the question. Have Government decld- 
(Ki that all requirements of the amiy in the matter of militarv seroidanes 
will be met from imported material? 
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Mr* 0. M. G. OgiMe: With great regret, yes. 

Seth Govind Das: Is it not a fact that the raw material which is used 
for making aeroplanes is aliirainiuni and the aluminium is prepared from 
bauxite which is exported from this country? 

Mr. 0, M. G. Ogilvie: It is not a question of the availability of raw 
material which exists, comparatively speaking, in large quantities, but of 
the setting up of a highly specialised and extremely expensive ])lant anri 
the training of labour to deal with it and the provision of money for work- 
ing such a plant or factory and avoiding turning out the small number of 
planes required at a wholly prohibitive cost. 

Mr. Mann Subedar: May I inquire wliether Government liave found 
any inadequacy with regard to the technical labour required for repair works 
mentioned in clause (c) ? 

Mr. 0. M. G. Ogilvie: No, Sir. 

Mr. Mann Subedar: Then may I assume that they have found the ade- 
quate technical labour for that purpose? 

Mr. 0. M. G. Ogilvie: Yes, the Honourable Member may assume that. 

Mr. K. Santbanam: May I know if it is a fact that His Alajesiy’s Gov- 
ernment is subsidising coin]Vcinies in Canada for the supply of asroplanes? 

Mr. 0. M. G. Ogilvie: I am afraid the Government of India have no 
information on that subject. 

Mr. S. Satyamurti: May I know if the Government of India will initiatie 
a discussion with His Majesty’s Government, with a view to doing some- 
thing in this direction r)f making this country self-snfneient at least 
partially in respect of this matter? 

Mr. 0. M, G. Ogilvie: No, Sir. 

Mr. Mann Subedar: May I know whether any arrangement has been 
reached with the proposed Australian company to supply military planes 
to the Government of India ? 

Mr. 0. M. G. Ogilvie: I have no information whatever about any 
Australian company, proposed or otherwise. 

Consideration of the Question of a Citizen Army as Second Line for 

THE Defence of India. 

1667. *^Mr. S. Satyamurti: Will the Defence Seeretar\ please state; 

(a) whether Government have considered the question of a citizen 

army as second line for the defence of India: 

(b) whether Governnieut have any proposals to strengthen the terri- 

torial forces in the country for this purpose ; and 
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(c) what other steps Government have in mind in order to increase 
the defence strength ot India by utilising her manpower 
freely ? 

Mr. 0. M. C3-, Ogilvie: (a) and (b). Yes. 

(c) None. 

Mr. S. Satyamurti: With reference to parts (a) and (b), may I know 
what are the proposals which they have in mind to strengthen the terri« 
torial forces in this country, and what is their conclusion on the question of 
a citizen army? 

Mr. 0. M. <x. Ogilvie: All I can say in answer to that is that proposals 
for a possible expansion of the territorial army are under consideration, 
hut no conclusion has yet been reached. 

Mr. S. Satyamurti: With reference to part (a), may I know whether, 
apart from the terntorial forces, there is any consideration by Govern- 
ment of the questio3i of a citizen army for India? 

Mr, 0. M. G. Ogilvie: No, Sir; there is none. , 

Mr. S. Satyamurti: May I know if Government are satisfied by the 
response to the territorial forces and by such other considerations in their 
possession that there is no need lor further considering the question of 
a citizen army for India, apart from the question of the expansion of the 
territorial forces, to which my Honourable friend referred? 

Mr. 0. M. G. Ogilvie: I am not quite sure ofi the bearing of the 
Honourable Member’s supplementary question which seemed to me of 
great length, but Government have no proposals other than the constitu- 
tion, retention, maintenance and possible expansion of the territorial forces 
as a second line army in India. 

Mr, S. Satyamurti: What are the main lines of expansion of the 
territorial forces, which Government are thinking of? 

Mr. 0. M. G. Ogilvie: I am afraid 1 cannot, as I have already said,, 
state at this stage what the proposals are. 

Mr. K. Sauthaaiam: With reference to parts (a) and (b) of the question 
may I know whether Government have placed any proposals before the* 
Chatfield Committee in this behalf? 

Mr. 0. M. G. Ogilvie: I. am not prepared to state what proposals, 
if any, Government have put forward before the Chatfield Committee. 

Prof. G. Ranga: How many more people do they expect in the 
territorial forces in the near future? 

Mr. 0. M* G. Ogilvie: I cannot possibly inform the Honourable Member. 
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FAiiL IN Customs Receipts. 

tl658. -^Mr. T. S. AvinasMlingam Oliettiar : Will the Honourable the 
Finance Member state : 

(a) whether there has been considerable fall in the receipts on 

Customs ; 

(b) what are the articles that have mainly contributed towards this 

reduction; and 

* (c) what is the estimated deficit under this head? 

The Honourable Sir James Grigg: (a), (b) and (c). I would refer the 
Honourable Member to the answer I gave on the 15th November to Mr. 
S. Satyamurti's starred question No. 1266. 

Mr. T. S. Avinasliiiingam Ohettiar; What is the answer to clause (b)? 

Th© Honourable Sir Janies Gngg: I would invite a reference to the 
published returns. 

Mr. S. Satyamurti: With regard to the answer to clause (c), I do not 
wamt the Honourable Member to be unduly optimistic or pessimistic, but 
may I know what according to his calculations is the estimated deficit in 
customs receipts? 

The Honourable Sir James Grigg: I honestly cannot calculate because it 
depends on taking a view as to the future course of trade for the remaining 
months of the year: there are indications that things may be turning a 
little bit better, but until I can get more definite indications it is really 
quite impossible to make any calculation. 

Certain Particulars connected with the Reserve Bank of India. 

tl665. Manu Subedar: (a) Will the Honourable the Finance 
Member, please state apart from the statutory and other reports submitted 
by the Reserve Bank, w^hether Government asked the advice of the 
Reserve Bank Board on any economic or financial questions since its 
inception? If so, on how many and what were those questions? 

(b) On how many occasions have Government tendered advice to the 
Respve Bank Board? Is such advice tendered directly in correspondence, 
or, is it done through the official Director representing Government on the 
Reserve Bank Board? 

(c) Was the issue of the exchange ratio the subject matter of any 
correspondence between the Reserve Bank and the Government of India? 

(d) Have Government asked the Reserve Bank not to publish the 
report of Mr. Darling on the co-operative credit institutions at work in 
India ? 

(e) Do Government propose to ask the Reserve Bank to consider ways 
and means for the extension of banking in India? 

(f) Have any proposals for the modification of the Reserve Bank Act, 
been considered by Government? 

The Honourable Sir James Grigg: (a) to (f). Communications between 
Government and the Reserve Bank are confidential. For the rest, I 
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would refer the Flonourable Member to lay replies to his question No. 884 
on the 22nd March, 1938, and Mr. Saivamiirti N question No. 1267 on 
the 15th November, 1938. 

Mr, Maiin Snbedar: 1 do not vi.4i to belli nd the confideiitiaUty of 
the communications, but, with regard to ]Ktrt (e), rnav I ask whether 
it is not a fact that when the Eesorve Bank vas set up it was expected 
to devise ways and means for the extetision of hanking in this country, and 
“ may I ask what steps Government have taken in order to gel the Keserve 
Bank to tnake adequate suggestions in this regard? 

The Honourable Sir James G-rigg: The Honoural>ie Member must be 
aware that the Eeserve Bank liave ptiblished several brochures on the 
subject. 

Prof. N. G. Ranga: With reference to part (d) are w’e to understand 
that the Darling Beport is not going to be published? 

The Honourable Sir James Grigg: I tliink that is the position. I think 
the figures and facts on wbicli it is ba'sed are ] possibly somewhat out of 
date. Pi'ovincial Goverumeuts have had the reports and the Reserve 
Bank had the }*eport ])efore them in issuing its re])orts on agricultural 
credit 

Mr. Manu Subedar: Is it a fact, that that report is not being published, 
beeausB it is extremely damaging to the position of the Co-operative Credit 
Department in this country? 

The Honourable Sir James Grigg: The Honourfible Member is asking 
me to answ'er a question vhicdi I Iiave only just now answered by iv general 
refusal to answer. 

Prof. N. G. Banga: Is it a fact that the Reserve Bank is expected to 
submit an annual report to the Government of India in regard to its impres- 
sions of the state of rural credit iu this couulry and what it is doing to 
help the su]>ply of rural credit in this country? 

The Honourable Sir James Grigg: 1 do not. think there is any question 
of an annual report. They w^ere required under the Act to submit a 
statutory report which the^^ have now done. I think they have since 
supplemented that report by two or three further reports. 

Prof. H. G. Banga: Does that mean that their obligation in so far as 
the particular Act is concerned is already over, because they have sub- 
mitted just one report? 

The Honourable Sir James Grigg: Their statutory obligation is over 
but their moral obligation is certainly not over, as they have shown by 
following up their report. 

Mr. S. Satyamurti: With reference to the answer to clause (f), may 1 
take it that the position is that, without any proposals emanating from the 
Reserve -Bank itself, the Government do not propose to take on hand any 
amendment of. the Reserve Bank Act? 

The Sbr James Grigg: I think that is generally the position, 

yes. 
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Training oe Indians as Pilots in the United Kingdom. 

1668. Mann Snbedar: Will the Defence Secretaiw please state: 

(a) whether the attention of Government has been drawn to the 

following report from the speech of Sir Kingsley Wood, the 
Air Minister in the United Kingdom, in the House of 
Commons on the 11th November, 1938: 

“He referred to the assistance received in the personnel from the 
Dominions, declaring that since the exiiansion, hundreds 
of young men had come to this country to train as pilots”; 

(b) whether the Government of India have made any effort to 

secure the participation by India in all these preparations and 
they have called for volunteers to learn the work of pilots 
under the scheme in the United Kingdom; 

(c) whether any application has been received by the India Office 

from Indians in the United Kingdom for being allowed to 
iearn the work of pilots under the scheme now adopted in 
Britain for creating a large reserve; and 

(d) whether any Indians as a matter of fact have been invited or 

accepted for. this work in tlie United Kingdom? 

Mr, 0. M. G-. Ogiivie: (a) and (b). No. 

(c) and (d). The Government of India have no information. 

Mr. Maiiu Subedar; klay I inquire what steps the Government of India 
are taking for the training 'of pilots for military purposes in this country 
and how they compare with similar steps taken in Great Britain and 
referred to in the speech of Sir Kingsley Wood which I have mentioned? 

Mr. 0. M. 0-. Ogiivie: I do not think that T can give any useful com- 
parison between the conditions which are said to have caused Sir Kingsley 
Wood’s speech in England and lliose which we might consider in Indi<M,. 
But proposals for the formation of a reserve force, which is an extremely 
expensive thing, are under consideration. 

Mr. Manu Siibedar: I merely want to know whether the Honourable 
Member can give us an assurance that adequate steps are taken in order 
to provide trained military pilots in this country in sufficiently large num- 
bers to take care of our defence. 

Mr. 0, M. O'. Ogiivie: In answer to that I can only inform the Honour- 
able Member that pilots are useless without machines and that machines 
cost a very great deal of money. 

Mr, Manu Subedar: My difficulty arises as in a previous question as 
the Honourable Member refused to say how many machines there w^ere and 
how many were being obtained. May I know in general terms whether 
adequate machines are being imported and whether an adequate number 
of pilots is being raised? 

Mr, 0. M, G-. Ogiivie: T am not prepared to answer that question. 

B 
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Inooeporation of ceetain Exemptions in the Indian Incoaie-tax 
(Amendment) Bill. 

1669, -Mr, Brojendra IJIarayan Ohandhury : Will the Honcurahle she 
Finance Member please state whether Government intend to incorporate 
the subject matters of exemptions meiitionecl in articles (38) and (40) of 
paragraph 17 of the Income-tax Manual, in the Income-tax Amendment 
Bill? 

The Honoiirabie Sir James drigg: Arfirjr (SS): The Honourable Mtnn- 
her will have an oj^pori unity of discussing tins question in conneethin with 
Dr. P. X Banerjea^s amendment to section 9. 

Article (40): Xo. 

Election to the Ambala Cantonment Boaed. 

1670. -Sardar Sant Singh: Will the Defence S'ecretarv please state^ 
when the first election for Ainbaia Cantonment Board was held nnder 
Aet of 1936, with the following particulars ; 

(i) date for filing nominations, 

(ii) date for polling, 

(iii) number of seats, 

(iv) number of valid nomination papers filed, 

(v) number of persons declared elected, and 

(vi) number of seats remaining vacant and the reasons for not 

filling the vacant seats by election ? 

Mr. 0. M, G. Ogilvie: The information required by the HonoiuMhlj 
]\Iember is as follows: 

(i) 16th March, 1938. 

(ii) No ])olling was required because there were only four candidates 

wdiose nomination laipors were declared A;'alid. 

(iii) Seven. 

(iv) and (v). Four. 

(vi) Tliree, because a by-election in such cases is not provided for in 

the Cantonments Act, 1924. 

Sardar Sant Singh: May 1 know the teasons why only four valid uomi- 
nation papers wnre filed wdien the seats were seven? 

Mr. C. M. G. Ogilvie: Because the three other candidates failed to 
file valid nomination papers. 

Sardar Sant Singh: iMay I know the reasons wdiy so few candidates 
came forward? 

nx. G. Ogilvie*: I cannot possibly answer that question. 

How are the other seats filled, by election or noiiii- 
naxibn? ' * , 

JCr. O. M. G. Ogilvie: They will now be filled bv nomination in Cm 
ahsenev of any provision for election. 
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Eecbuitaients to Araty and Royal Indian Navy ani:> Recjulation Ration 
IN THE Roa'al Indian Navy. 

1671. *^Mr. Manti Subedar: (a) Will the Defence Secrotary please stale 
how many men were recruited in the (i) Indian Army, and (iij Eoval 
Indian Navy, in 1986-37 and 1937-38 respectively? 

(b) How imu)\ of these were (i) Hindus, (ii) Muslims, (lii) Europfaus, 
and (iv) others ? 

(c) What is tlie regulation ration in the lio\a] Indian Na\y for (1) men 
and (iij officers ? 

(d) Is beef part of such ration for (i) men and (li) officers? 

MXr 0. M. G. Ogilvis: (a) and (b). In tlie Indian Ariny, 16,470 men 
were recruired during 1936-37 and 18,3‘26 during 1937-38. Df those, 
14 320 are f-Iindiis, 14.172 Moslems, no Enrope<nis and (),304 others. In 
the Royal Indian Navy, 132 were recruited during R)3()-:>7 and 242 during 
1937-38, of which 27 are Hindus, 280 Moslems, no Europeans and 67 others. 

(c) and (d). I lay a statement on tlie iaide containing the required in- 
formation. 


Scale of ration articles admhssihle to officers, v arrant officers, ratings {including boys), svper- 
numeraries borne on the books of Royal Indiayi Marine vessels, electrical artificers and 
ordnance artificers. 


When to be 
issued. 

1 

Articles. 

Denomination . 

To Europeans. 

To Indian Warrant Offi- 
cers. 

To Indian rating.s (includ- 
ing boys), electrical arti- 
ficers and ordnance 

artificers. 

Remarks. 



' Biscuit 

lb. 

il 

3 

4 





Bread 


1 


4^ 

* Biscuit or alia. 



Rice 

93 

1 i 

1 

■ ‘ tt 

lb. may be 



Atta , 

oz. 

• * 


j 

issued if bread 



Coffee 

99 

2 

2 


is not obtain- 



Tea . 

J' 

I 

¥ 

j 

4 

1 

4 

able. 



Sugar 

99 


n 

2 

t Rice and/or 



Flour 

1> 

5 


2 

atta 16 oz. in 

Daily 


Raisins 

•59 

1 



all may be 



Rum 

gills. 


1 

'2 


issued. 



Ghee 

oz. 

! ^ 

2 

2 




Salt . 

99 

! 4 

4 

i 




Onions 

99 

i 2 


4 




Potatoes . 

99 

2 


2 




Condiments 




i 




Milk, fresh 


i • • 


lot 

jTo be issued to 



Firewood or fuel 

As actually required in accord - 

all boys under 




dance 

with 

size and des- 

1 training in the 




cription of galley. 


' R. I. N. irres- 








, pective of their 



f Vinegar 

pint. 

i 

i 


ago. Alilk will 

Weekly . 


{ Mustard 

oz. 

4 



not bo issued to 



1 Pepper ground . 

99 

i- 



j R. T.ISJ. ratings 



h Curry stuff 



5 


' of any ago. 


B 2 
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Daily when pro- 
•eurabio an 3. 
provided the 
salt meat is 
not likely to 
spoil. 

Daily whon 
fresh meat 


r Fresh met with 
j bone 17L^ por 
I cent. 

I Fresh vegetables 
1 

r Salt moat . 
Vegetables when 
— 


and vegetaliles’ ^ Procurable 

are not issneil I 1 Salt tish (n) 
i^Dall 

Alien procur- j Bread 
able as subs- 
iitute fer 
biscuit. ^ \ 

When desired in i f iea- ♦ 
lieu of half A 
gill of rum. LSugai 
Daily for Engi- ; Rnni . 
neers in lieu j 
of beer in | 
addition to 
that issued to 
all the Euro- 
peans on 

board. 


i 


oz. 

lb. 


oz. 


lb. 


oz. 


gill. 


0 ! 


(a) See 
below. 


note 4 


" Note l.-The term ‘ 

be Lued ia Ueu of ba crried-- Frosh fish or poultry in lieu of frosh 

^r“rjxssa:?s. s— “ 

state is incmred biscuits atid dull were issued during the 

...rrs^lIbe^Xd^ tbe Havy. who are 

Note 3. — Indian warrar granted at the disoration of tho Commanding 

aocustomedJo^Furopoan^^^^^^ the Eur’opeau scale laid down m this Appen ix 

except betdSslble. 

tS |;^sllt fe^Xuhfonly be 
Fresh'fiS'l^when o“m^^ 

mr^be^ Indian ratings and boys daUy in lieu of 2 o^s. 

of oidons if vegetables are not obtainable, an additional 2 oz. of potatoes 

rriay bo^swd miKSlfcJiid evaporated, may be issued to all bo^ 

will beSozs. of milk tinned to 10 

' - wtBlr frftah. 
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Note 9. — In case it should be necessary to issue substitutes for any of the provi- 
sions above mentioned, the following scale is to be adopted : — 


lb. 


(i) Biscuit 
Flour 
Rice 


1 J-Are to be considered equal to each other, 

1 


Note. — Bice may always be issued m lieu of biscuit if desired. 


{it) Coffee 

1 ^ 



If; 

Cocoa 

1 

^Are to be considered equal to each other 

'! 

Cbocolate 

1 




. . Tea . 

j 

• • * 4 ^ 



;|l5 
b 1 

(in) The 5 ozs. 

of cuny-stuff to consist of — 


ii;- 


oz. 


oz. 


Tamarind 

1 I 

r Chillies 

1 

1; 

Chillies 

.'t 

• • • '4' 

Coriander seed 

1 


Garlic ' . 

3 . 

>• or ^ Turmeric 

1 

r V 

Turmeric . 

A 

Cummin seed 

1 

if;' ’ 

Mustard oil 

! . ’. 1 

1 Garlic 

1 


; Onions 

3 

« • • 4’ J 



ij'f 


Mr. Manu Subedar: Ts it a fact iliat on nccoimt' of beol beiug a normal 
part of the rations, Hindu candidates are not coining forward in adequate 
numbers or continuing afici* fliey join? 

Mr. C. M. G. Ogilvie: 1 understand that iliat is not a fuel as, if the 
Honourable Member t\ill look at the regulation rations, he will see that 
beef is not issued to Hindus tvho are suiiplied invariably with mutton In 
its place. 

Mr. Manu Subedar: In vietv of the figures given, may 1 Icnow if the 
figure of 70 per cent, of recruits in llie army being Muslims as claimed by 
Mr. Jinnah is true? 

Mr, C. M. Gr. Ogilvie: Tlie Honourable IMomber may look for bimself. 

Sardar Sant Singh: May I kno^v wliether the figures include the recruii- 
ment for Sikhs and, if so, vhat is their number in these two years'^ 

Mr. C. M. G. Ogilvie: The figures do include Sikhs, but they have. I am 
afraid, been placed along wdth others. 1 should say, however, that tlie 
majority of the others w’ere, in fact, Sikhs. 

Eagial Discrimination in the matter of Pay, etc., in the Army 

Headquarters. 




■';# f 

f/i' 

i \}, '! 


1 

Iw hi 

i*h' 

' / 'I' ' 



1672. *Mr. Manu Subedar: (a) Will the Defence Secretary please state 
whether it is a fact that Indians having high University qualifications start 
on Bs. 55 per mensem for clerkships in the Army Headquarters, ^vhereas 
European clerks (British Other Banks) start with Es. 300 ])er mensem 
without any test by the Public Service Commission? 

(b) Is it further a fact that numerous allow^ances are given to rnariled 
British Other Banks clerks in kind or in cash, for wdiieli Indian clerks are 
not eligible? 
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(c) Wiiat is the total cash value of these eoneessioiis ? 

(d) Why is this distinction made and continiiGd? 

(e) Which are the offices in the Army Headquarters to which selections 
}iave been made from British Oilier I tanks clerks and to which no Indian 
clerk has been promoted? 

Mr. 0. M. G. Ogilvie: (a) I reiVr the Honourahie Heuiher to tbe reply 
given b^' me on tlie Idlh 'Xoveniljcr, BK>S. U) jcirt i\)) of iSeih Oovind Bus’s 
starred question No 1201, 

(1)) C'crtuiii allowances are gi\en. 

(t) Bs 43 p. Ill lor single clerks and Us. 73 p m lor iiiai‘ried clerks 
(d) Because tlic terms and cajiulitions of service for Indian and British 
Wings of tile Indian Ariin Crops of C’lerks are diffeient. 

fe) The colledion of this infoianalion would involve an excessive amount 
of labour. It may, ]io\\e\er, be staled for the inibnnatioii of the Honour- 
able i\reuib(*r that tdl a])poiiilineuls in Arm\ Headquarters from Officer 
Siq^ervisor downwards are o])en to both Britisli and Indian clerks and no 
distinction is made, subject to the clirks conc'cnied being efficient and re- 
commended for ]/r(auoti(ui. 

Mr. Mann Snbedar: Is it a fact, Bir, that considerable discontent exists 
amongst the Indian clerks ot this particular offiw. on aceoiuit of the extra 
allowances given to -European (deilcs and the higher places being denied 
to Indians, though us the ITonomahle IMeiuber said, they are eligible to 
them? 

Mr. 0. M. G. Ogilvie: 1 maN sa\ It once liiat tliei't' i> not the sligiitest 
cdenieiit oi corrt‘ctness in that statement. 

Prof. H. G. Eanga: WWi (i(>\ermiieiit consider ihc desirability oi dis- 
contiuiimg these s[)eciai allowances and recruiting all the clerks from 
amongst Indians themselves in India m view' of llie fad tliat Indians have 
shown tbemseives capable of discharging much greater resj'onsiliilities? 

Mr. President (The Hommrable Bir Abclur Ihihim): These are all argu- 
inenls. 

Prof. N. G. Banga: Then will they at least consider the advisability of 
discontinuing these special allowances? It is not an argument, 

Mr, President (Tlie Honourable Bir Abdur Ihihim): 1 say it is an argu- 
ment. 

Prof. G. Eanga: Bir, w’e are all Interested in seeing that more and 
more economy should bo adopted in all departments....... 

Mr. President (The T-lonouvabie Bir xVhdur Uahim): I can quite under- 
stand that, but this is not the time for discussing (piestions of that nature. 

Mr. M. Asaf Ali:‘*With reference to tlie answ'er to inirt (e) of the ques- 
tion, I understood the Honourahie Jvlember to say that these posts are 
open to Kuropeans and Indians alike. thin lie state the proportion ''>1 
Euro])(uins and of Indians who are now in the Army Headquarters? 
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'Mr. 0, M. G. Ogilvie: I am afraid I can’t say that oi¥-hand. 


Mr. M. Asaf All: Even an approximate idea will do quite nicely? 

Mr. 0. M. G. Ogilbie: I don’t iliink I can give even an opproxirnate 

Idea:. 


Classification of Income from Fisheries for Assessment of 
Income-tax in certain Places in Assam. 

1673. *^Mr. Brojendra Narayan Ohaudhury: Will the Honourable the 

Finance Member please state : ^ i 

(a) whether, in ease of assessees who are owners of permanently 

settled land in District Sylhet (Assam), occupied by fisheries, 
income from fisheries is classed under “Property” or under 
“Business” for assessment of income-tax; 

(b) whether allowance is given for “Local Bates” paid by tbe 

assessee on the fishery land; if not, why not; 

(c) whether the “Local Poates” levied by the Provincial Government 

for the big fisheries is on “area of land” basis or on “the 
basis of gains”, he., the income which the fisheries bring 
to the landlord assessee; and 

(d) whether, in the case of small estates containing small fisheries, 

the entire estate is assessed to Local Bates on the basis of 
total area, irrespective of income from fisheries'*? 

The Honourable Sir James Grigg: (a) and (b). The information is being 
collected and will be laid on the table of the House. 

(c) and (d). Government of India have no information. 

.Expenditure and Liabilities in respect of the Defence Department, 

1674. S. Satyamurti: Will the Defence Secretary ])lGase state: 

(a) the expenditure and the liabilities incurred from 1st April to 

31st October, 1938, in respect of the Defence Department; 

(b) the excess expenditure, so far, over the budgeted grant during 

that period, and the items under which they were incurred; 

(c) how the excess expenditure has been met; and 

(d) whether any sanction has been asked for, or obtained from the 

Finance Department for supplementary grants for this excess 
of expenditure? 

Mr. C. M. G. Ogilvie t (a) The total expenditure from the 1st of A])rii 
to the 31st of October, 1938, is Bs. 3,10,119. 

The cost of items up to the 31 st of October which were not included in 
Ihe original budget is Bs. 2,40(> These items ai*e expected to cost another 
Bs. 40,430 between tbe end of October and the end of March. 

(b) and (c). The budgeted grant is for the whole >ear, and siiu'e the 
authorised grant for the current year amounts to Bs. 5,97,000 no question 
of excess has yet arisen. 

fd) The sanction of the Finance Department has been obtained tor all 
expenditure incurred to date. The question of a sup])lementary grant will 
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be taken up if and when it is known that the original grunt tor the whole 
year will be exceeded. 

Mr, S. Satyamurti: ]^Iay I know, Sir, if my friend s answers cover the 
extra expenditure on the W'aziristan operations also? 

Mr, 0. M. C4. Ogilvie: No, the Waziristan oiierations are not finaiiced. 
by the Defence Department. 

Mr. S. Satyamurti t klay I know whether the expenditure and the liabi- 
lities mcurred in respect of the Waziristan operations are nor debited to the 
Defence Department ? 

Mr. 0. M. €r. Ogilvie: To the defence budget, but not to the Defence 
Dei3artment. 

Mr, S. Satyamurti: Does it mean that the Defence Department does 
not obtain the money, and spend it on all these operations? 

Mr. 0 . M. G*. Ogilvie: I regret I understood these questions are refer- 
ring to the Defence DepartmeniD of the Government of India ; these are not 
debited to the Defence Department estimates. 

Mr, S. Satyamurti: I want to know whether the Waziristan oiDerations 
are being conducted by the Commander-in-Cdiief, wlio is part of the Defence 
Department and who is the Chief of the Defence Department of the Gov- 
ernment of India ? 

Mr. 0. M, G-. Ogilvie: I have endeavoured to explain to the Honour- 
able Meini)er that I interpreted his question as refeiring to the Defence 
Department ot the Government of India, and nut to the defence estimates 
or even to the Army Headquarters. 

Mr. T. S, Avinashilingam Oiisttiar: kEav I know, Sir, if two Secretaries 
have been appointed in this Department? 

Mr. C. M. G. Ogilvie: Two new officers have been temporarily attached 
to that Department of the rank of Secretarv. 

Mr. T. S. Avinashilingam Chettiar: For wliat period? 

Mr. 0. M. G. Ogilvie: Tlie period of one will expire at the end of De- 
cember, and, of the other, no decision has yet been reached. 

Mr, T. S, Avinasnilingam Ohettiar: What are tlie special activities tfiat 
are now conducted or what is the special necessitv just now for tlie appoint- 
ment of these two officers? ^ 

Mr. G. M. G. Ogilvie: Tliat does not arise out of this question. 

Mr. T. S. Avina^iingam Chettiar: These are fresh appointments, and 
we want to know the reasons as to tvhy these are made. 

Mr. President (The Honourable Sir Abdur Hahiin) : Not neeessarihv 


o 




STAKRED QUESTIONS AND ANSWERS. 


3641 


Mr. T. S. AvinasMlingam Chettiar: I don’t undersiaiid what mean 
by saying not necessarily. It may not be necessary lor him to give intorma- 
tion, but we are entitled to get this information. 

Mr. President (The Honourable Bir Abdur ha him) * The Honourable 
Member had asked for the information, and the Defence Secretary has given 
it. 


Mr. T. _S. AvinashUingain Ghettiar: Sir, m a supplementary (|uesti(>n, 
nc are entitled to ask for information on the same subject. 

Mr. President (The Honourable Sir Abdur rtahiin) : Yes, if it arises. 

Mr. T. S. AvinasMlingam Ohettiar: Then, say, it does not arise. 

Cost of Wab Peepabations owing to the Recent Eubopean Ceisis. 

1675. ^Mr. S. Satyamnrti: Will the Defence Secretary be pleased to 
state : 

(a) the extra expenditure incurred and the staff employed in res- 

pect of certain war preparations owing to the recent European 
crisis ; 

(b) whether any committee was apx)ointed in this connection; if so, 

what its personnel and terms of reference were; 

(c) the cost so far incurred on such preparations, and what those 

preparations are; and 

(d) what the estimated cost of these preparations is and whether 

these preparations were made on the initiative of the Indian 
Defence Department, or at the suggestions of the War Office 
in England? 

Mr. G, M. G. Ogilvie* (a) to (d). It is not in the public interest to reply 
to this question. 

Mr. S. Batyamurtit Can’t my friend say even the exh'a ex[>eiKlil'ure 
incurred ? 

Mr. 0. M. G. Ogilvie: No. 

Mr, S. Satyamnrti: May I know. Sir, if thes(^ extra preparations are 
still continuing? 

Mr. G. M. G. Ogilvie; That again is not in tlic public inleivst to dN('uss 
at this stage. 

Mr. S. Satyamnrti: Wjtli reference to the ansvcoi* to clause (d) of the 
question, may I know whether my friend claims public inteipst not to 
answer the question whether these preparations were made on the initiative 
of the Indian Defence Department, or at the suggestion of the War Office 
in England? 

Mr. 0. M. G. Ogilvie: Yes. 

Mr. S. Satyamnrti: Public interest? 

Mr. G. M. G. Ogilvie: Yes, 
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location oe the Abmy Hbapqhabteks -ynb oe the DEEENCE 
Dbp-abtmbnt in one place. 

1676. *Mr. S. Satyamurti; Will the Defence Secretary please, stale: 

(a) with regard to the policy of Government to retain^ more^ an ^ 
more Government _ oifices Army 

year in one place is being considered; 

(. come to anv conclusion in the matter; 

{bl whether Government have come xo au,> 

and . . . • 

large number of buildings available theie fox them. 


Mr. 0. M. G. Ogilvie: (a) No. 


I^bl Does not arise. 



(c) No. 

1 with re^^ard to the answer to 

a.ibi, .i.« i.» n,.t i«„ 

altn up by the Government oi India . 

Mr 0 M. G. Ogilvie; No, the '^aiNo mVam'^ offiws in 

,egard to the policy of the Army Headquarters 

Mr. S. Satyamurti; Witli Kln^demd^his 

tlon, may . I f V/^rside ti^n oi the qm.tmn that 

question, m view ot the j,,t in Himhi for Army Head- 

large and imposing arrays ot bmldmgs exia 

<|\iarters? 

, of India. ^ Dominions Coneeeencb in London. 

1677 *Mr S. Satyamurti: Will the Defence Secretary please state: _ 

W ,vh.th.r it » a t^e^rdA^St'diaTllSl 

, ruyLM h”a to'' Xto!“ attei i the poseWitJ tltot 

in the new year to discuss international affairs and Emp.re 

defence; , . . 

,(bl whether the Government of India have heard anything m reap 
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(c) whether tlie Governiiient of India propose to address His Majes- 
ty’s Government to see that India also is consulted in this 
matter? 

Mr. 0. M. G*. Ogilvie: (a) Go\ eminent have no information 

(1>) and fc). No. 

Mr. S. Satyamiirti *. Ma\ I know what exactly the Defence Secretary 
liietms }>y s.u'ing, in aiisweriiy^ question (a). Government have no infornia- 
tim, does in mean they liave not read the same in tlie papers, or t]ie\ ]ia\e 
no olheial infcjiination 

Mr. 0. M. a. Ogilvie: It means tlie Government of India are not con- 
cerned in the mutter in ain wa} , and thei*efore they have no official inionna- 
tioii on tlie subject 

Mr. S. Satyamurti- May 1 ask for further elucidation, Sir. Ha\e the 
Govermnent of India no interest in the discussion on international affairs 
unci Einpiie defence!’ 

Mr. 0. M. G-. Ogilvie*. I don’t see how that arises out of this <|uesii{)n. 

Mr. S. Satyamurti: Yes, Sir; please read the question, and >ou will see 
it is Worded lliiis. “ whether it is a tact that Air. Di'uce, the Australian 
ilieii ( ’onnnissioiier in Tjondon, has cancelled his projecied^ ri^it in the 
belief held in official quarters of the possibility that Britain will summon a 
Dominions Conierence Jii London ear}\ in tlie new year to discuss inter- 
national affairs and Empire defence ” Afay T know wdiat my Honourable 
friend means ^ Does he mean that the Govermnent of India have no 
eoiH'ern either in international affairs with wdiich the British Empire is 
concerned, or in Empire defence? 

Mr. 0. M. (x. Ogilvie* The Government of India had no concern with 
the beliefs said to he held in official quarters. They arc not held iii Indian 
ufficia] quarters. If there wais such a ]) 0 ssibility, the Government of India 
w’ould undon])iedl\ liave been informed officially At present no such in- 
formation has reached us. 

Mr. S. Satyamurti: AVdl the Gov'ernment of India address Bis Alajest} s 
ijovernnienl , and find cail if an\ such Conference is thought or, and find 
out fuller information? 

Mr. C. M. O. Ogilvie: No, Sir. 

Mr. S. Satyamurti: AMiy not, Sir? 

Mr. 0. M. G. Ogilvie: Because the Government of India will be inform- 
ed at oiu-e if there is such an idea. 

Mr. S. Satyamurti: Can my Honourable friend tell the House, since 
India is not treated as a. Dominion in mam matters, what is the basis on 
which he comes to the conclusion that India is sure to he suinmoued to a 
Dominions Conference ? 
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Mr. 0. M. Cx. Ogilvie: India luis alvays iake}i part in 
in tlie past, and in any case, it there was to i)e such a i onierencc, ve 
ImoM^ about it. This‘is a mere rumour whudi as iar as ve are aware 
toundation. 
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Province of Panth Piploba. 

1678. Sham Lai (on behalf of Mr. Sri Prakasa): Mill tiiL 

Honourable the Home Member state : 

(a) the date, occasion and circumstances Avhen the Chief GoiiiUiis- 

sioner's province of Panth Piploda was formed; 

(b) the area and population of the Province ; 

(c) if there was any ruling Indian chief or jirinee^ of the isrovince 

before the same was included in British India; and, if so, what 

were the conditions under which the territory was ceded ; and 

(d) the exact location of the province, and if the same is rnarlved in 

any map? 

The KonouraMe Mr. R. M. Maxwell: (a) Panth Piploda was tonned us 
a Chief Commissioner s province with effect from the 1st November, 1928, 
with the object of providing a sound legal basis for a system of administra- 
tion for this area. 

(b) The area is 25 ’29 square miles with u population of 4,545. 

(c) The area was ceded to the Honourable the East India Compuuv bv 
the Peshwa in 1817 along with all his territories and lights in Malwa, under 
Article 14 of the Treaty of Poona of thut year. 

(d) The province is distributed in hve hlotdvs niterspersed with vPIigcs 
of the Jaora Slate and surrounded by the States oi Guj hor, Indoi'C, De\v<is 
and Jaora. It is situated about 25 mi’es west of yieliidpur railway station 
cn the Bombay, Baroda and Central India Bailuay It is siiuwii io iIil* 
Political Map of India. 

Mr. Badri Butt Pande: Who created this province? The Secretary of 
State, the Crown Pepresentati-\'e or the Governor General? 

The Honourable Mr. E. M. Maxwell: The Secretary of State . 

Mr. Badri Butt Pande: lYhat are the receipts and expenditure of this 
Province? Gan the Honourable Member give us any idea? 

The Honourable Mr. E. M. Maxwell: The total revenues of tlie ]U‘o- 
vince are about Es. 54,000. Out of this a sum of Rs. 11,000 is absorbed 
by the Khandekar tribute. Out of tlie remaining Bs. 43,000, not less than 
Its. 12,000 is required for the maintenance of the adminislratiou and ^he 
balance of Es. 31,000 is distributed among the proprietary Thakurs. 

Time taken by Inbian Civil Service Officers to be placed m 
Independent Charge of a District. 

1679. *Mr, S. H. Hosmani: (a) Will the Honourable the Home 
her be pleased to state what time it normally takes an Indian Civil Service 
Officer to be placed in independent charge of a district either as a Deputv 
Commissioner, or as a Collector, or as a District Judge ? 
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(b) Is it nob a fact as is apparent from Civil Lists, that ordinarily in 
scvOi years’ time, such oflietrs get a change to be so appointed in charge 
of districts? If so, are Cxovernmeiit prepared to consider the advisability of 
enlarging this period of probation and training from seven to twelve years? 

The Honourable Mr. E, M. Maxwell: la) The strengtlis ot' cadres of 
the Iiidian Civil Service iii all provinces are based on calculations intended 
to secure that officers should begin to officiate permanently eitlier as Collec- 
tor, Bepiily Commissioner or District and Sessions Judge aftei' comipletion 
of the eighth year of service. But the rale of promotion is not uniform, 
tind in some provinces officers officiate comimioiisly after six yeais. 

(b) No. Experience has sbown eight vears to be more than a siiffieienl- 
period of training. To increase the period of training would also involve an 
increase in the size oi cadres and, therefore, of the cost. 


Levy of Death Duty. 

1680. *Sardar Mangal Singh: Will the Honourable the Pinance Member 
please state: 

(a) whether Government contemplate levying death duty in this 
country; and 

(bj when a Bill to that effect is likely to be introduced in the 
Assembly? 

The Honourable Sir James Grigg: (a) and (h). The matter is under 

exam] nation. 

Mr. Mann Subedar: May i know vvlietlier the Lloyd delegation has 
ahead} begun work on tJiis subject? 1 believe that Air. Lloyd was going lo 
Le pul on special duty. " " " ; 

The Honourable Sir James Grigg: The delegation consists of himself 
and he has certainly begun work, because I have already had sent to me an 
extreme]} large and exireinely technical memorandum on the subject 

Sardar Mangal Singh: Alay 1 know vhetlier the Provincial Oo^e^n- 
nients vill be consulted m this matter? 

The Honourable Sir James Grigg: of course, that is the wliole idea. 

Sardar Mangal Singh: Aiay 1 know whether any legislation will be 
taken in this House or in the Provincial Legislatures? 

The Honourable Sir James Grigg: Legislation must be taken in this 
liouse under the Government of India Act. 

Prof. N. G. Eanga: Have any Provincial (hwernments already asked 
for the co-operation ut the Government of India in gctiiue iliis pafTicular 
duty levied? 

The Honourable Sir James Grigg: No, not exactly in that way iluit 
they asked for co-operation. They have asked the Government of India to 
explore the question. 
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Sardar Maagai Singli* May I Ivlow MiietluT the prueeerls of ils-- oix 
will go to i-he provinces? 

Tile Honourable Sir James G-rigg: Tlie legislalitin luuicr wliirh the “ix 
is imposed most ])rovicle for a selieme of distrihulion among Ibe pr(>'. - 

Gentlemen Cadets trained at the Indian Military Academy. 

1681. *Sardar Mangal Singii: Will the Defence Secretary please suu**: 

(a) how many gentlemen cadets have so far been trained at the 

Indian Military Academy, Dehra Dun ; 

(b) how many of them have actually joined the units as Indian 

commissioned officers; 

(a) ]i,)w many ol them liave replaced Dialisli officers; and 

(d) how many of them have replaced Viceroy’s commissioned officers ’? 

Mr. C. M. G. Ogilvie; (a) 215 have eonipietcd their training excliidiiigr 
Indian States Forces cadets. 

(b) All of tliem. 

(cj Two. 

(d) 141. 

Mr. S. Satyamurti: What is the reason why only two of them ha\-c* 
rep>laced British officers? 

Mr. C, M. G. Ogiivie: Because tlfesc officers h.ave no]ic of tliem rmre 
than 44 years’ service and they are still acting as platomi comuianders. 


Mr. S. Satyamurtii Have the Government uf India eonsulei'ed any 
scheme by which, as recommended by the S'andhin-st C’omniTilee originally, 
these officers will more and more replace British officers, and not Viceroy’s, 
commissioned officers? 

Mr. 0. M. G. Ogiivie: They will in time entirely I'eplace the British 
officers and the King’s commissioned Indian officers in various regiments. 



Mr. S. Satyamurti: In what time, will they entirely replace the British 
officers ? 

Mr. 0. M. G. Ogiivie: The Indian eouiimssioned officers have. I tliink, 
the senior of them, only 44 to five years’ service Xormally 26 xtar^ is 
taken before promotion to Lieutenant-Colonel is reached, but as‘ rcLUirds 
some King’s Indian commissioned officers that, time should be reaihcd in 
about six or seven years. 

Mr. S Satyamurti: May I take it that, so far as British officers are 
coneenied, it will take 22 years more before the.se officers begin to reilac^^ 
them? ^ ^ 

¥' ?; commissioned officer? Xo. 

^^ith regard to il,e answer to part (b) of the 
Jested to tll'e Politick! DepLkAutT 'Commissioned officer has been 
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Mr. 0. M. €r. Ogilviei I cannot see that that arises out of this question. 

Sardar Manga! Singh*. It does arise, whether cdl of them have been 
posted to the units. There are some Indian otlicers who Iiave been sent to 
the Political Department. 

Mr. 0. M. a, Ogilvie: They max be, but tliey have all ]omed their 
uinls in the Indian army Some oi them luive left one unit and gone into 
another, and for all I know, too, some have gone to the Political Depart- 
ment, but they have at some time or other joined their units 

Candidates oeeerino for Examination to the Indian Military Acade:\£y.. 

1682. ■•^Sardar Mangal Singh: Will the Defence Secretary please state: 

(a) the number of candidates who ohered themselves for examina- 

tion at the open competitive examination for the Indian' 
Military Academ\ in 1932, 1933, 1934, 1935, 1936, 1937 and 
1938 ; 

(b) the number of those candidates who qualified in these examin;^- 

tions ill 1932, 1933, 1934, 1935, 1930, 1937 and 1938; 

(c) the number of those candidates who got more than 400 marks 

m tlie viva voce examination by the interview and re^^iord 
board, but failed to qualify in the written examination; 
and 

(d) the number of those candidates wlio got more than 800 marks 

in the written examination, but failed to get 50 per cent, 
marks in the oral examination by the interview and record 
board? 

Mr. 0. M. a. Ogilvie: The information in respect of each year mention^ 
ed by the Honourable klember is as follows: 

(a) 274, 326, 292, 260, 215, 189 and 128. 

(b) 1G2, 126. 85, 74, 72, 54 and 21 excluding the Octolier examina- 

tion, the resuhs of which are not yet kiicv^rji. 

(c) 2, 5, 8, 8, 7, 7 and 2, excluding the October examination. 

(d) 12. 33, 81, 51, 31, 42 and 12, excluding the October examina- 

tion. 



Proposal to construct a Road connecting South China v/ith Burma. 

1683. *Mr. Brojendra Narayan Ghandlmry : Will the Defence Secre- 
tary please state ; 

(a) w^hether the proposal for building a road to connect South China 

with Burma has been considered in connection with the east- 
ern defences of India; and 

(b) how far the road scheme has progressed? 

Mr. C. M. a. Ogilvie: (a) Ho. 

(b) Does not arise. 




Mr. Brojendra Narayan Ohandhury: Do Government mean that the 
road has not been constructed? 
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Mr. 0. M. G* Ogilvie: I tliinlv F haw an^u.av^l hie (in^'Sliop quite 
dearly. 

Mr. Brojendra Harayan Oliaiidlinry: Will not ilu; erjubiruction ut siieli 
a road facilitate movement of the army up to the borders uf Iturma which 
is close to the borders of China? 

Mr. C. M. G. OgiMe: As I said, the matier has nut been consideretl. 
and the movement of which army it cjin facilitate 1 am sure I cannot sii\ . 

Mr. Brojendra Karayan Ohandlniry: With regard to the construction 
in China of a road from Tunaii to Lashio on the^ borders of Burma, niy 
question is, have the Government of India considered the effect of the 
construction of this road on the eastern borders of India.^ 

Mr. 0. M. G. OgiMe: 1 do not think I can be expected to- answer ques- 
tions about what the Chinese Government have done. 

COXSIBERATIOX OF THE QlJESTIOH OF CONKECTIlSra INDIA AND BiJBMA BY A 

Motorable Road. 

1684. *Mr. Brojendra Harayan Ghaudliury; Will the Defence Secre- 
tary" please state ; 

(a) whether the matter of connecting India and Burma by a motor- 
able road has been considered from the military standpoint, 
and whether the question of connecting the Indian road 
system to the border of Burma via Manipur, has been con- 
sidered, or will be considered; 

(bj whether motorable roads afford easy, quick facilities for move- 
ment of troops and are a good substitute for Railways for 
this purpose; and 

(c) whether the Burma border is only about 150 miles via Manipur 
from the nearest point of the Indian road system in Cachar, 
Assam ? 

Mr. 0. M. G. Ogiivie: (a) Yes. 

(b) Generally speaking, motorable roads, provided they conform to a 
certain standard, afford easy facilities for troop movement over relatively 
short distances. 

(c) Approximately yes. 

Mr. Brojendra Narayan Chatidhiiry: As regards the answer to part (a) 
of the question, if Government have considered the matter, may I know 
what conclusion they have arrived at? 

Mr. 0. M. G. Ogflvie: They have come to the conclusion that at' present 
at any rate, it would be far too expensive a project for our financial 
resources. 

Mr. Brojendra Baxayan Ohandlinry: Was any railway project for con- 

12 Noon, necting India with Burma undertaken in the military interest? 

Mr. 0. M. G# Ogiivie: The project has not been undertaken. 
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Mr, Brojendra Naxayan Cliatidliiiry: Is it a fact that 30 miles of rail- 
way was constructed from Chittagong to Dohajari to connect Burma and 
then the proposal was abandoned? Was it undertaken in the interests 
of the defence of India? 

Mr. C. M. a. OgiMe: The question of building a motorable road was- 
considered. I am afraid I cannot say anything more than that. 

Mr, Brojendra Narayan Chaudhury: I am afraid the Honourable 
Member has misunderstood my question. I am asking about railways from 
Chittagong to Burma, and not about the road. 

(6) Wbittek Akswers, 

Sayings due to the Transfer of certain British Troops out of the 

Indian Establishment. 

1685. ’®‘Mr. T. S. Avinashilingam Ohettiar: Will the Defence Secretary 
state : 

(a) the net saving to Indian revenues because of the recent transfer 

of three units of British troops out of the Indian establish- 
ment in the present financial year; 

(b) how this saving is proposed to be used; and 

(c) whether this saving will revert to the general revenues? 

Mr, C. M. 0-, Ogilvie: (a) About 20 lakhs. 

(b) and (c). The saving will reduce the amoimt of the anticipated 
deficit in the Defence Services estimates of the current year. 

Set back to the Process of Economic Becovery. 

1686. *Prof. H, G. Ranga: Will the Honourable the Finance Member 
be pleased to state : 

(a) if it is not a fact that there is a serious slump in cotton, f'ali 

in prices of ‘ground nut and jute, and increase in the imports 
of wheat and broken rice, and rice and paddy; 

(b) if there has not been a considerable set back to the slow pro- 

cess of economic recovery that was taking place till last 
March ; 

(c) if Government have studied the position and considered its 

causes and consequences; and 

(d) what Government propose to do to minimise its rigours in 

India ? 

The Honourable Sir James Grigg: The question should have been 
addressed to the Honourable the Commerce Member. 



Imposition of Income-tax on Agricultural Incomes in the Centrally 

Administered Areas. i 

1687. ^Prof. IT, G. Ranga: Will the Honourable the Finance Member 
be pleased to state: ' 


(a) if it is not a fact that the Bihar Legislative Assembly has pass- 
ed an Act imposing income-tax on agricultural incomes; 
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in.* < IIP ‘ration qiiile 


clearly. 


Mr. Broiendra Naiayan Ohaudliury; Will not 
a Toad facilitate movement of the arms up to the 
is close to the borders of China 


the eonsirueiion oi such 
borders oi Burmti whieli 


Mr. C. M. G-. Ogiiviei As I said, tlie matter has not been considered, 
and the movement of which army it can facilitate 1 am sure I cannot say. 


Mr Broiendra Ifarayan Ghandliiiry: With regard to the construction 
in China of a road from Tunan to Lashio on the borders of Biirnia, iny 
ouestion is, have the Government of India considered the effect ot tlie 
construction of this road on the eastern borders of India? 


Mr. C. M. G. Ogilvie: 1 do not think I can be expected to' answer ques- 
tions about what the Chinese Government have done. 

CONSIBERATIOn OF THE QhBSTIOH OF COKKECTIKa INDIA AND BuBHA BY A 

Motorable Road. 

1684. *Mr. Broiendra Harayan Ohaudhury: Will the Defence Secre- 
tary" please state : 

(a) whether the matter of connecting India and Burma by a motor- 
able road has been considered from the military standpoint, 
and whether the question of connecting the Indian road 
system to the border of Burma via Manipur, has been con- 
sidered, or will be considered; 

(bj whether motorable roads afford easy, quick facilities for move- 
ment of troops and are a good substitute for Railways for 
this purpose; and 

(c) whether the Burma border is only about 150 miles old Manipur 
from the nearest point of the Indian road system in Cachar, 
Assam ? 


Mr. 0. M. G. Ogilvie: (a) Yes. 

(b) Generally speaking, motorable roads, provided they conform to a 
certain standard, afford easy facilities for troop movement over relatively 
short distances. 

(c) Approximately yes. 

Mr. Brojendra Narayan Ohaudliury: As regards the answer to part (a) 
of the question, if Government have considered the matter, may I know 
what conclusion they have arrived at? 

Mr. 0. M. G, O^lvie: They have come to the conclusion that atbpresent 
at any rate, it would he far too expensive a project for our financial 
resources. 

Mr. Broiendra Baxayan Ohaudhury: Was any railway project for con- 
12 Noon. necting India with Burma undertaken in the military interest? 

Mr. 0. M. G. Ogilvie: The project has. not been undertaken. 
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Mr. Brojendra li'arayan OliaiidMxy: Is it a fact that 30 miles of rail- 
way was constructed from Chittagong to Dohajari to connect Burma' and 
then the proposal was abandoned? Was it undertaken in the interests 
of the defence of India? 

Mr. 0. M. O. OgiMe: The question of building a motorable road was 
considered. I am afraid I cannot say anything more than that. 

Mr. Bro|eiidra Narayan Ghaudhury : I am afraid the Honourable 
Member has misunderstood my question. I am asking about railways from 
Chittagong to Burma, and noi3 about the road. 

(&) Whitten Answers. 

Sayings dub to the Tbansfer oe certain British Troops out op the 

Indian Establishment. 

1685. *Mr, T. S. AvinasMlingam Ghettiar: Will the Defence Secretary 
state : 

(a) the net saving to Indian revenues because of the recent transfer 

of three units of British troops out of the Indian establish- 
ment in the present financial year; 

(b) how this saving is proposed to be used; and 

(c) whether this saving will revert to the general revenues? 

Mr, G. M. G. Ogilvie: (a) About 20 lakhs. 

(b) and (c). The saving will reduce the amount of the anticipated 
deficit in the Defence Services estimates of the current year. 

Set back to the Process op Economic Recovery. 

1686. *Prof. N, G. Ranga: Will the Honourable the Finance Member 
be pleased to state : 

(a) if it is not a fact that there is a serious slump in cotton, f'aii 

in prices of “ground nut and jute, and increase in the imports 
of wheat and broken rice, and rice and paddy; 

(b) if there has not been a considerable set back to the slow pro- 

cess of economic recovery that was taking place till last 
March ; 

(c) if Government have studied the position and considered its 

causes and consequences; and 

(d) what Government propose to do bo minimise its rigours in 

India ? 

The Honourable Sir James Grigg: The question should have been 
addressed to the Honourable the Commerce Member. 
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1687. *Prol. N. G. Ranga; Will the Honourable the Finance Member ^ 

be pleased to state: 



(a) if it is not a fact that the Bihar Legislative AssembJ? has pass- 
ed an Act imposing income-tax on agricultural incomes; 
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(b) if be has examined the provisions of the Bihar Act and, if so, 
how the rales of taxation imposed h\ Bihar Government 
on agricultural incomes compare with the rates ol income-tax 
imposed on non-agricuilurai incomes h\ the Indian Income- 
tax Act; and 

(ej if he is prepared to consider the advisability of applying that Act 
or passing a similar Act for the centrally administered areas? 

The Honourable Sir James O-rigg: (a) Yes. 

(b) A comparative statement is laid on the table. 

(e) No. 


Statement showing the rates of income-tax prescribed in the current Finance Act and the rates 
of agricultural income-tax imposed by the Bihar Agricultural Income-tax Act, 1928, 


< ' Total income for I. T. Act. 

i 

* Rats of 
income-tax, 
(Pies in the 
rupee) . 

Total income for Bihar 
Act. 

Rate of 
Agricultural 
Income-tax, 
(Pies in the 
rupee). 

! Bs. Rs. 


Rs. Rs. 


2,000—4,999 

Six. 



5,000—9,999 

Nine . 

5,001—10,000 

Six. 

10,000—14,999 

Twelve , 

10,001—15,000 

Seven. 

j 1 15,000—19,999 

Sixteen 

15,001—20,000 

Eight. 

1 20,000—29,999 

Nineteen 

20,001—30,000 

Ten. 

30,000—39,999 

Twenty-three 

30,001—40,000 

Twelve. 

40,000—99,999 

Twenty -five . 

40,001—75,000 

Fifteen. 



75,001—1,00,000 

Eighteen. 

I • 1,00,000 — and above 

Twenty-six . 

1,00,001—1,50,000 

Twenty-two. 



1,50,004—2,50,000 

Twenty-four. 

'i 


2,50,001—5,00,000 

Twenty-six. 

j 


5,00,001—10,00,000 

Twenty-eight. 



10,00,001—15,00,000 

Twenty-nine. 



Above Rs. 15,00,000 

Thirty. 


In the case of ©very company and registered firm, whatever its total income, the rat© 
•of income-tax is 26 pies in the rupee. 

* In addition to these, a surcharge of 2} per cent s levied on income-tax and super-tax. 
In addition to the rates of income-tax, there arc rates of super-tax which rise by stages 
texcept in the case of companies) to 75 pies in the rupee. 


AGEICTJLTTJRAn ArEAS IN CANTONMENTS. 

I 1688 . Badri Dutt Pande: (a) Will the Defence Secretary be 

I pleased to state the total agricultural area at present held in each Can- 

j tonment in India? 

1 

; (b) What is the average rate of income per acre of agricultuiRl land 

derived bv the Military Estates Department in each Cantonment during 
the last financial year? 
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(c) Is it a fact that the income received per acre is more than the 
average Provincial revenue per acre? 

(d) Is it a fact that Cantonment Agricultural lands are not let out 
‘directly to tillers of soil, but are given to middlemen, known as contract- 
ors, for short periods? 

(e) Is it a fact that actual tillers of soil are liable to ejectment on 
every change of a contractor? 

(f) Do Government grant any iaccavi loans to cultivators? 

(g) Are aii\ remissions of rent given to actual cultivatoi’s of soil during 
bad years? 

Mr, C. M. 0*. Ogilvie: (a), (b) and (c). The time and labour involved 
in collecting the required information would be incommensurate with the 
value of the results. 

(d) and (e). Agricultural lands in cantonments are leased out under 
the Cantonment Lamd Administration Piules, 1937, and the tenure of the 
holders is governed by the terms of the leases executed under these rules. 

(f) No. 

(g) Government recognises the lessees only, and remissions of rent are 
granted to them when it is considered that the circumstances of the case 
justify sucli a course. 

Sbpabation oe British Cavalry Bazar and Infantry Bazar from the 

Ambala Cantonment. 

1689, “^Mr. Badri Butt Pande: (a) Will the Defence Secretary be 
pleased ro statei Vvdielher it is a fact that the British Ga.valry Bazar and 
British Infantry Bazar of Ambala Cantonment are going to be separated 
from the Cantonment area and handed over to the civil municipality? 

(b) Is it also a fact that recently the Northern Command called for 
some plans for the Cantonment Board Office of Ambala with a view to 
effecting such a separation? 

(c) Is it a fact that non-official public opinion has not been consulted 
in effecting the separation of these bazars? 

(d) What steps do Government propose to take to obtain the opinion 
of non-official elected members of the Cantonment Board, Ambala, and 
the municipality of ilmbala Saclar, before effecting any separation? 

Mr. 0. M. Cx. OgiMe: (a) and (b). The question of the exclusion of 
certain areab from the Ambala Canto-^^ment is under consideration and no 
decision has yet been reached. 

(c) and (d). Public opinion will be consulted in due course, in accord- 
ance with section 4 of the Cantonments Act, 1924, if it is decided to 
exclude any area f^om the Cantonment. 

0 2 
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Sepaeatioh of Sabab Bazaes fbom Cantonment Aebas. 

1690. ’^Mr, Badri Butt Pande: (a) Will the Defence Secretary be 
pleased to state whether it is a fact that it is proposed to separate a large 
number of Sadar Bazars oi various cantonTuenls in India from the Can- 
tonment areas ? 

(b) Is it a fact that Lieutenant-Colonel Dowland has been deputed by 
Government to effect separation of bazar areas from cantonments? 

(c) Do Government propose to consult the non-official public opinion 
regarding the scheme of separation of each bazar from the cantonment? 
If so, at what stage? 

. Mr. C. M. G. Ogilvie: (a) The question is under consideration of 

Government. 

(b) No. 

(e) If and when it has been provisionally decided by Government .that 
any area should be excised from a Cantonment, the necessary action will 
be taken under sub-section (I) of section 4 of the Cantonments A.ct, 1924. 

Payment of House Allowances to Executive Officees ik Cantonments. 

i 1691. *Mr. Badri Butt Pande: (a) Will the Defence Secretary be 

• pleased to state whether it is a fact that house allow^ahce to cover rent of 

!' bungalows occupied by Executive Officers for their personal residence, out 

of Cantonment funds is neither allowed by the Act nor the rules framed 
thereunder ? 

(b) Is it also a fact that after the Amendment Act, the Executive 
d Officers in some cantonments have debited house allowance to Cantonment 

j‘ Funds? 

i'' (c) Is it a fact that the Inspecting Officers (now styled as Deputy 

I Directors) have sanctioned the payment of such allowances? 

i (d) What steps do Government propose to take to arrange the refund 

i ' of house allowances paid so far out of Cantonment Funds and slop such 

: future payments ? 

! 

i Mr. 0. M. G. Ogilvie: (a) No. Under the Cantonments Executive 

I Officers Service Eules, a house allowance may be granted by the Board 

; with the previous sanction of the Central Government. 

I (b) to (d). The Boards in some cantonmeiits with the sanction of the 

j Officer Oornmanding-in-Chief, the Command, rented accommodation for 

1 the residence of their Executive Officers and charged them 10 per cent, of 

i their pay, meeting the balance from the Cantonment Fund. This was 

« done under a misapprehension that they possessed such power under sec- 

tion 117 of the Cantonments Act. Necessary instructions have been issued 
to clarify the position, and for the amounts paid to be refunded. Govern- 
ment are,^ to consider individual eases in cantonments 

where it is difficult for the Executive Officer to obtain suitable accommo- 
daiion withm ms means. 
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Exbmptiok eeom Income-tax oe the Income of certain Indigenotts 

Hillmbn in Assam. 

TL691A, *Mr. Brojendra Narayan ChaHdhury: Will the Honourable 
Ihe Finance Member please state: 

(a) with regard to Article (36) of paragraph 17 of Part III of the 

Income-tax Manual, the reason behind exempting income of 
indigenous hillmen; 

(b) whether the hillmen of the Khasi hills district or of the muni- 

cipality of Shillong, which includes non-British territories, 
are subject to income-tax; 

(c) whether Government intend to remove the exemption from 

hillmen of at least, the Jowai sub-division and the Garo hills; 
and 

(d) whether there are * ‘Hillmen” in other parts of Assam who 

are not exempted from Income-tax? 

The Honourable Sir James G*rigg: (a) The exemption was granted 
because an attempt to assess these hillmen might lead to undesirable 
complications. 

(b) The Khasi hills district is not included in the exemption nor is the 
Indian Income-tax Act applicable to non-British territories. 

(c) No. 

(d) Government have no information. 

Military Forces stationed in Assam. 

1691B. *Mr. Brojendra Narayan Ohaudhury: Will the Defence Secre- 
“tary please state : 

(a) whether, within the last two years, any additions have been 

made in the forces stationed in Assam; if so, at what sta- 
tions and how many and of what class, and the reasons 
therefor ; 

(b) whether any new expenditure has been incurred on building or 

extension of military stations; if so, where and how much; 

(c) whether any additions of the description given in part (a) have 

recently been made; if so, the nature of the additions and 
the reason; 

'(Assam Eifles is included in the connotation of the terms 
‘forces' and ‘military’ in this question); 

.(d) whether anything of the nature mentioned in parts (a) and (b) 
is contemplated in the near future; if so, the reasons; 

i(e) the number of combatant forces now stationed in Assam; of 
these, how many are Gurkhas; 

,(f) whether Gurkhas are largely recruited from those settled in 
Assam; and 

the distinction between a Nepali and a Gurkha; how one is 
sorted out from the other in recruitment? 

Mr. 0. M. G*. Ogilvie: (a) So far as. the Assam Eifles are concerned, 
'during the last two years there has been no major change in their com- 
position and the buildings connected with that force. As regards the 
military forces, the replies are as follows: 
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As a resuit of the Quetta earthquake in 1935, it was decided for ad- 
ministrative and economic reasons, to locate in Shillraig four (Tiirkha 
training companies which were previously located in Baluchistan. 

(b) Yes. Accouiiiiodation for four Giu'ldia training eonipanies, and for 
the families of two Gurkha battalions, normally located in non-family 
stations, is being provided at Happy Valley, Shillong, at an estimated cost 
of 11s. 22,05,264. The work is in progress and is expected to he (*omple.t- 
ed by November, 1939. 

(c) No. 

(d) No further increase to the garrison is contemplated. 

(e) The active units of the Indian Army located in Assam are two 
Gurkha battalions. 

(f) No. 

(g) jMI residents of Nepal arc Ncpalis and are commonly known as 
Gurkhas, but Gurkhas settled in India as British subjects are not Nepalis. 
Both are recruited. 


THE INDIAN INCOME-TAX fAMENDMENTj BILL— could. 

Mr* President (The Honourable Sir Abdur Eahim): The House will 
now proceed with the consideration of the Bill further to amend the 
Indian Income-tax Act, 1922, as reported by the Select Committee. 
Clause 9, as amended, was before the House, and the amendmeifo under 
consideration was amendment No. 246- by Dr. Banerjea. The Chair under- 
stands that two more umendmeuts liave now been circulated, one by Mr. 
Chambers and Mr. Sheehy, and the other by Dr. Banerjea. What does 
Dr. Banerjea propose to do with his amendment? 

Br* P. H. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
I want to withdraw my amendment. 

The amendment was, by leave of the Assembly, wuth drawn. 



Mr. President (The Honourable Sir Abdur Eahim): There are now two 
amendments in respect of the same matter. The Chair understands that 
the one that the Government propose to move has a very large measure 
of support. The Chair will allow that to be moved. 


Mr. S. P. Chambers d loveiTimeut of India: Nominated Olhcial) : Sir, 
I move: 

“'rhat in part {5o oF sub-clause (a) of clause 9 of the Bill, to the proposed clause 
(vii) there be added : 

‘or where the property is let oui in parts that portion of the net animal value, 
after deducting the foregoing allowances appropriate to any such part 
which is proportional to the period during which such part is wholly un- 
occupiedh'* 

* Ihat in paH (Hi) of sub-clause (a) of clause 9 of the Bill, in the proposed clause 
(ru), alter the w^ords ‘the property is wholly’ the words ‘or where the property is let 
out in parts, partly be inserted,” 
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1 understand that that meets the wishes expressed yesterday evening 
and if so, I have nothing further to add. 

Mr. President (The Honourable Sir Abdur Eahim): Amendment 
moved : 

‘‘That m part {Hi) of sub-clause (a) of clause 9 of the Bill, to the proposed clause 
(pH) there b© added : 

‘or where the property ies let ouL lu parts that portion of the net lanimai value, 
after deducting* ihe fo^'egoiiig allowances appropriate to any such part 
which IS proportional to the period during which such part is wholly un- 
occupied’.” 

Br. P, H. Banerjea; The substance of this amendment is the same as 
my amendment, and I have no intention to go against it. I support it 
in that form. 

Mr. President’ (The Honourable Sir Abdur Eahim): The question is: 

“That ill part (Hi) of sub-clause (a) of clause 9 of the Bill, to the proposed clause 
(vii) there be added : 

‘or where the property is let out in parts that portion of the net annual value, 
after deducting* ihe foregoing allowances appropriate to any such part 
which is proportional to the period during which such part is wholly un- 
occupiedh” 

The motion was adopted. 

Qazi Mnliammad Alimad Kaami (Meerut Division: Muhammadan 
Eural): Sir, I move: 

“That sub-clause (b) of clause 9 of the Bill be omitted.” 

Under the present Act, the words are: 

“Provided that, where the property is in the occupation of the owner for tho' 
purposes of his own residence, such siim shall, for the purposes of this section, foe 
deemed not to exceed ten per cent, of the total income of the owner.” 

By the deletion of this clause the annual value of a house is to be 
considered for the purposes of income-tax and if a person happens to 
receive by inheritance a large building in which he is living and his income 
may be nothing, in that case even though he has got iio income he will be 
liable to income-tax. Thai is not the proper way of taxing a person ^who 
happens to live in a large house which he has inherited and this provision 
should be retained. 

Mr. President (The Honourable Sir Abdur Ealiim): Amendment 
moved: 



i 
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“That sub-clause (o) of clause 9 of the Bill be omitted.” ' 

Mr. J. P. Slieeliy (Government of India: Nominated Official): Govern- j la- 

ment are not prepared to oppose this amendment. 

Mr. President (The Honourable Sir Abdur Eahim): The question is: y,''; 


“That «Db-cbnise (h) of clause 9 of the BUI be omitted.” 
The nution was adopted. 
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Mr, President (The Honourable Sir Abdur Ealiim): The question is: 

'‘That clause 9, as amended, stand part of the Bill.” 

The motion was. adopted. 

Clause 9, as amended, was added to the Bill, 

Mr. President (The Honourable Sir Abdur Eahim): The question is: 

“That clause 10 stand part of the Bill.” 

Qazi Muhammad Ahmad Kazmi: Sir, I move: 

“That in part (ii) of sub-clause (b) of clause 10 of the Bill, in the proposed pro- 
viso, all the words beginning with the words bn any case for any interest’ and ending 
with the words ‘or tax has been deducted under section 18, or* be omitted.” 

In proposing this amendment, I would draw the attention of the 
House to page 16 of the comparative list. The principle enunciated by 
the present Act is that any interest or any salary that is paid without 
British India will not be allowed to be deducted as expense from the 
'income, unless the tax has been paid on that amount or the tax has been 
deducted under section 18. So what we want is that either the person 
who receives that interest or salary, without British India, should pay 
the tax on it or the person who is paying it will have to pay the tax on 
it if the tax is not deducted unden section 18., How this principle had 
to find a place in about fiv© places. One, you will find it on page 16. 
Then again on page 9 we find under section 10, sub-section (a): 

“any allowance in respect of a payment which is chargeable under the head 
“Salaries* if it is payable without British India and tax has not been paid thereon nor 
-deducted therefrom under section 18.” 

We again find a reference to it on page 23 in clause 12, sub-clause {e) 
and clause 12, sub-clause (c). Then again the same principle is to b© 
found in section 9 on page 14. My idea is that instead of enunciating 
the same principle in various provisions of the Bill, it must he enunciat- 
ed as a definite principle in a definite section and I have made a pro- 
posal which stands in my name in the list as No. 294, in which I say 
that: 

“whoever pays any sum of money such as salaries, interest on securities or on 
other loan not being a loan issued for public subscription before the 1st April, 1938, 
for which allowance is given in calculating the income under sections 9, 10 and 12 
of the j^ct to a person not resident in British India shall not get an allowance for 
*BUch a sum or sums under the said sections unless tax has been paid pn such sum or 
deducted under section 18.” 

If we incorporate this one section, then we shall be able to delete 
the repetition of this particular principle in five different places in tiie 
Act which only adds to the confusion. I may also submit that yester- 
day I had moved an amendment as. regards the words '‘without British 
India” as meaning as a person not resident in British India. The clause 
I am suggesting now says "a person not resident in British India”, but 
this can be suitably amended in such a form as to say that the interest 
is payable without British India. So it is only for the sake of simpli- 
fication. I think that this, along with the other clauses, may be omit- 
ted and they should be consolidated in one section as section 12-B. 
That is the reason that I am moving this amendment No. 254 for the 
omission of this clause. I am not opposed to this on principle hut I say 
rthat this clause, along with the other clauses which repeat the same 
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principle, should be consolidated in one place and should not be fl, 

interspersed throughout the whole Act. 

I 

Mr. President (The Honourable Sir Abdur Eahim): Amendment I 

moved: 

“That in part (ii) of snb-clause [h) of clause 10 of the Bill, in the proposed pro- 
viso, all the words beginning with the words ‘in any case for any interest’ and ending 
with the words ‘or tax has been deducted under section 18, or’ be omitted.” || 


Mr. S. P. Ohanifoers; Sir, 1 oppose this amendment although it is only 
a drafting amendment. The first point I would like to draw the attention 
of the House to is that the Honourable Member said that yesterday he 
moved an amendment under No. 236 hut, according to my recollection and 
according to my record, he did not move that amendment and, therefore, 
these other amendments become I won’t say irregular but somewhat incon- 
sistent. May I first ask whether amendment No. 286 was moved and 
passed by this Assembly; if not, the Honourable Member may wish to with- 
draw his motion. 

Mr. President (The Honourable Sir Abdur Eahim): It was not moved. 



Mr. S. P. Chambers: May I ask whether the Honourable Member in 
these circumstances would prefer to withdraw the amendment under No 
254? 

Qazi Muhammad Ahmad Kazmi: Not moving that amendment would 
not mean that this is inconsistent with not moving it — because I may just 
explain that what I want is the consolidation of the principle. If it is 
consolidated, the other thing will go away of itself. The thing is repeated 
in five places ; if I did not move the deletion of it in one place, I have a right 
to move the deletion with regard to the remaining four places. 


Mr. S. P. Chambers: I will deal then with the drafting point that the 
Honourable Member has made. His intention is to take this principle as 
it is called from five places and to put it in one place, which I think is a 
very desirable thing if it can be accomplished without upsetting the general 
scheme of the Act, but the scheme of the Act is not to allow any deduction 
from the total income in respect of interest or other payments which are 
.allowable but to make specific deductions in each section from nine to 
twelve for those sums which are to be allowed. It is, therefore, necessary 
I think to provide specifically in each section which sums should be allowed 
and which sums should not be allowed. The manner in which, if we 
attempt to group them together, the matter becomes obscure in the end is 
I think made clear in the Honourable Member’s amendment under No. 294. 
He says there, ‘‘whoever pays any sum of money such as salaries, interest 
■on securities or on other loans'’. Now, I submit that “any sum of money 
such as salaries” in a general clause which is intended to relate to a number 
of other clauses is not so clear in a taxing statute as to state specifically 
under each section exactly what we want to allow or do not v'ant to allow. 
Tor these reasons I oppose the amendment. 





3658 


LEGISLATIVE ASSEMBLY. 


[1st Peg. 1938. 


Mr. President (Tlie Honourable Sir Ahrlur Hahiin): Tlu- ([lu-stion is: 

“Ttiat in pari (/)) of :.nb-olause (6) of clause 30 of the IHll, iu tlie proposed pro- 

viso, all tlie words bepniiin^ with the words in apy 5 or any iuiorest and endiiii* 

witlf the i\ords ‘or tax has }»eeu dodiielod under seeiion 18, or’ he omitted. 

The motion \\af^ neoniived. 

Bafcu Bailnath Bajoria (AInrwiu'i AssuolntiMO. • huliun rommeroe): yir, 

I move: 

‘‘That in part {n) of sub-clause {h) ot* clause iO of the Bill, in the pi'oposed pro- 
viso, after the words ‘deducted under section 18 the words ‘or in respect of which 
there is an agent in British India who may lie assessed under section 45 be inserted. 

Mr. President (The Hononrnhle Sir Ahclnr Kaliiin): Amendment inovecl: 

‘ That in part (//) of sub-clause (h) of elaufee 30 of the Bilh in the proposed pro- 
viso, after the words 'deducted under section 38’ the words ‘or in respect of which 

there is an agent in British India who may be assessed under section 43’ be inserted.” 

The Honourable Sir James (Finance Member): As this is conse- 

quential on a ])re^ions amendment which the House has already accepted, I 
am quite agreeable, if the House so desires, that this should be accepted. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That in part (//) of sub-clause (6) of clause 10 of the Bill, in the proposed pro- 
Mso, after the words ‘deducted under section 38’ the words ‘or in respect of which 

there is an agent iu British India who may be assessed under section 43’ be inserted.’*' 

The motion was adopted. 

Mr, El. Santhanam (Tanjore c^im Trichinopoiy: Non-]\Iiiharamadan 
Rural): Sir, I move: 

“That iu part (-//) of sub-clause (&) of clause 10 of the Bill, in the proposed pro- 
viso, for the word ‘firm’ the wctrch ‘an unregistered firm’ be substituted.” 

I think, Sir, ihiit the general word 'firm' has no meaning in this parti- 
cular place, because, on page 85 of the Bill, we find that: 

“{/■/) in the case of a regisfei’ed firm, the sum 23ayab]e by the firm itself shall not 
be determined but the total income of each partner of the firm, including therein his 
share of its income, profits and gains of the previous year, shall be assessed.*’ 

Again, under section 16, they have given a formula for determining how 
to allocate the profits of a registered firm among the partners. Therefore, 
as a registered firm is not itself a.ssessed, as tiie formula for dividing the 
profits among the partners of the registered firm is ]jreseribed, them is no 
meaning iu stating hero that the interest paid to a partner of the firm 
should not' })e included. There is no meaning at all here for the word 
‘fiimi’ ivhicli can have its apifiicalion only to an niiregisterod film I do 
not want to make an elaborate explanation o[ it, but even now it can have- 
application only to an unregistered firm, and T only want to make it precise 
and, therefore, I move rny amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendiueut moved . 

“That in putt («) of sub-clause {b) of clause 10 of the Bill, in the proposed pro- 
viso, for the word ‘firm’ the words ‘an unregistered firm’ be substituted.” 

Mr. S. P. 01iaanber&: Sir, I oppose this amendment. I think the 
Honourable Alember and 1 are in the same position in that we want the* 
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same resuli.. Here, again, the amendment is a draitiTig amendment. The 
intention is this and T think when T have explained it it will be clear that 
the words do, in fact, carry out this intention. First, the whole of the pro- 
fits of a registered Hrm have to be ascertained and, in arriving at the whole 
of those profits, all interest paid to the partners of that registered firm is 
disallowed. Them liaving disallowed that interest, the assessment is not 
made on the firm but the profit, including the interest, is then divided up 
between the partners and assessed on each of the partners of tlie registered 
firm separately. Well, to arrive at the gross figure to 'oe divided, we must 
disallow' the interest payable to the partners Therefore, we require in this 
proviso the word 'firm* to include a registered firm, so that we may divide 
the gross amount and not the net amount. 1 think the only effect of the 
amendment which has been moved is that the interest would he given as a 
deduction to the firm and then the interest wmuld have to he assessed on the 
partners receiving the interest as a separate source of iucoirie under section 
12, and that, I think, is a much more cumbersome manner of dealing with it 
than the manner provided, that is to say, to take the total pi*ofils of the 
firm whether those profits have been divided as salary or interest and having 
aiTived at that total profit, it can be then be divided in accordance tvith the 
terms of the partnership deed. T submit that the clause carries oui' ihat 
effect. 

Mr. K. Santlianam: f^ir, T do not want to press my amondiueiii and T 
beg leave of the House to withdraw- it. 

The amendment was, by leave of the Assembly, withdrawn 

Maulvi Abdur Easheed Ohaudbury (Assam: Muhammadan): Sir, ! beg 
to move: 

“That part (//?’) (a) of sub-clauso (b) of clause 10 of the Bill be omitted.” 

Sir, ilie written dowm value has been substituted in this Bill in ]>hiC(‘ of 
the original cost for the purpose of calculation of depreciation. Thr exist- 
ing system of calculating the depreciation on the original first value has been 
going on for the last 17 years, and tlie Department and the assessees are 
both accusiomed to this system of calculation. In the new- system, which 
has not been explained yet, the pnq'iortion of the deiircciation has not yet 
been fixed So, if is very difficult to understand wdiat the pr}silion of the 
aiiionnt of depreciation will be under the new system in comparison with 
the old system. In the general discussion, only one point, has been uicde 
clear, and it is this that if the depi’eciatiou of a year is not coxered by the 
profit of that year, then it can be carried over to succeeding years This 
point has been made clear. But, Sir, wiiat is the difference hetwauai the 
written down value and the original cost, so far as the calculation of depre- 
ciation is concerned, has not been explained thoroughly. T take an example 
to explain wdiat T have got in my mind. Take, for instance, an assessee 
wdio has purchased a second-hand macliiuery for Es, 800. Under the exist- 
ing system, he will be aliow-ed a depreciation of 5 ]ier cent or Ks. 15 a year, 
and the Department and the assessees are both accusiomed to this calcula- 
tion. Nowq let us apply the wTitten dowm value system to it. Lei us 
suppose that that machinery w-as purchased in the year 1080 und, during 
the course of the past eight years, a sum of Es. 120 at the rate of Es. 15 
per annum had already been allow^ed us dopreciaiion . Fowv wdiai T under- 
stand by this wHtten dowm value is that the original cost of Es. 800 minus 
Es. 120' already allow-ed as depreciation will he the written down value. 
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Now, Sir, the prox:)ort4on of this depreciaHon has not \et been fixed in this 
Act. ^ Now, if, for instance, five xier cent, is allowed as written down value, 
then it makes a little difference, but if the proj)ortion is more tlnin five per 
cent, or less than five per cent then it makes a great deal of difference. If 
the percentage of depreciation allowed is, say, at the rate of 10 ])er ctait, 
then it will continue only till the year which is arrived at by dividing 280 
by 28. That is, ten 37ears. Tliat is, at the end of 10 years, the de])reciatioii 
will end. In other words, the Income-tax Department will not give any 
depreciation to the machinery at the end of 10 years. That means that at 
the end of 10 years, this machinery will have to be discarded and a new one 
will have to be purchased. It is certainly not advantageous to the Indian 
industry. Then, Sir, if the depreciation is less, say two per cent, it will 
affect the industries at the worst, because, the older the machinery the 
higher the expenses required to keep it in proper working order. If the 
depreciation is allow^ed at two per cent, on the written down value, then the 
machinery cannot be l^ept in proper working order with this depreciation. 
So the industry will suffer. 

Another point winch Mr. Chambers raised while speaking on the general 
' discussion is that it is very difficult to calculate the depreciation on the 
original cost basis. He apparently meant that the calculation of deprecia- 
tion on written down value will be much simpler.^ I for myself do not see 
how^ it will be simpler. At present five per cent, depreciation allowed is 
very simple to calculate. Take, for instance, if 2| per cent, or three per 
cent, is allowed as depreciation on the written down value of Hs. 280. 
Then, it will be much harder to calculate at the rate of per cent on 
EiS. 280 than at five per cent on Es. 300. I do not understand how it will 
be simple. Then, again it has not been explained who will keep this depre- 
ciation value: whether the Income-tax Department or the assessee. If this 
account is maintained by the Department it will be a very cumbersome 
method, and it will add a good deal to the work of the Department. If it 
is to be kept by the assessee, that means he will have to keep a regular 
establishment of clerks, record room, and so on, which the assessee cannot 
afford. The whole matter is going to be complicated by changing the sys- 
tem of original cost to written down value. In this connection, I should like 
to read what the Indian Chambers in their Memorandum said: 

“W© learn that the excessively high rates leqnired by the adoption of this basis 
may not be allowed. The only result will be that the aggregate allowance made on 
account of depreciation under the inadequate rates will fail to cover the total depre- 
‘ ciation in value undergone by the assets. Nothing more can be so ruinous to indus- 
try as such a contingency”. ' 

So, Sir, the more I look at it from our point of view the more I find 
that the written down value system will be a very complicated system which 
will not be so much to the advantage of Indian industry as the original cost 
‘.system is. Sir, I move. 

Itr. President (The Honourable Sir Abdur Eahim): Amendment moved: 

**That part {Hi) («) of sub-clause (b) .of clause 10 of the Bill b© omitted.” 

Mr. Bni^abliai J. Desai (Bombay Northern Division: Non-Muham- 
madan Biiral) : Sir, I wish to explain the position of the Select Committee 
m tins matter lest there should be any misunderstanding about it. The 
provisions of this Bill so far as they affect the depreciation have 
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undergone a considerable amount of alteration during the course of the 
discussion in the Select Committee, and I have no desire to repeat what 
I said on a previous occasion during the course of the general discussion. 
But lest there should be any misunderstanding, 1 beg leave tO' say a 
few words in reference to what fell from my Honourable friend, Mr. Ahdur 
Basheed Chaudhury. It is not denied that if, as a mere matter of rule 
of thumb and simplicity, the proportion of the original cost is easy to 
work. That I do not at all deny. At the same time, I must confess 
that if the machinery worth, say, Bs. 100 depreciates in a year’s time 
for which ten rupees are allowed, in the next year it will be a depreciated 
article and not the original article, so that, from the assets point of view, 

I cannot possibly deny the coiTectness of the method of written down 
value as to how much you should allow for the first and the subsequent 
years. As was stated during the course of the Select Committee and, 
later on, in the House, that there the rates w^ould be so fixed as would 
not work any hardship. As regards what my Honourable friend said about 
the difficulty of getting the machinery and the cost of keeping the 
machinery in order as it goes on depreciating, I may point out that 
there is a certain amount of misapprehension about it. Of course, any 
ordinary repair does not come into this at all. It is the replacement 
value which is the objective of allowing depreciation. 1 am also aware- 
that from the point of view of pure mathematics — I do not see my Honour- 
able friend, Dr. Sir Ziauddin Ahmad, here — it is true that as the written 
down value becomes le'ss and less, you do nob get to the same result so 
quickly as you would in the case of che ordinary simple method, "we 
shall say five per cent, each year or at the end of 20 years, you get 100 
per cent. This is the other safeguard which my friend the industrialist 
will remember. There is a provision in the Bill whereby supposing you 
come to a stage where it is not woidh while repairing at all and you sell 
it as a scrap, then the difference between the then written down value 
and the value of the scrap is also allowed. Therefore, the net result of 
this, in mj humble submission, is that though the system of calculation 
might be simpler, there is no real or substantial loss to the industry. I 
do not deny that probably the other one gives them an opportunity of 
setting aside sufficient sum of money in perhaps a slightly less period 
of time than be is giving to day. That, I do not for a moment deny; 
but, on the whole, between the iw'o proposals which were put forward, 
w^e had to come to some agreement, and I confess that the agreement 
in the light of the explanation that I have given is one which I commend 
to the House. 
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Mr. President (The Honourable Sir Abdur Eahim): The question is: 
“That part (lii) (a) of sub-clause (5) of clause 10 of the Bill be omitted.” 

The motion was uegatiTed. 


Mr. Mann Subedar (Indian Merchants’ Chamber and Bureau: Indian > 

Commerce) : Sir, I beg tO' move : 

“That in clause 10 (5) of the Bill, to part (Hi) (a), the following words be added 

at the end : 

‘This provision shall not come into force until the 1st April, 1940’.” i,V'; ,, 

I do not wish to detain the House long over this amendment. The 
Honourable the Finance Member will recognise that this is not a mangling , 

amendment and it does not go counter to the understanding in the Select it ^ 
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Couuuittee. As n lualler of iuct it oe 1\ st‘Ldv< to <airr\ oat twplkallj 
^T'hati is proNided im]}licith in tiut Select (loiuiiiiitee's lie|){)rl. I will 
3'eud Iruin lluit rie}>ort \\lucb says: 

“Govt‘nimeiit ha,ve gi\en us an assuraiu'e that the new rates consequent on the 
changes from the cost basis U) the written down basis will be discussed with the 
interests concerned before they arc fixed and that the new provisions will not he 
brought nito operation until the rates have been so fixed.’’ 

Now, Sir, as the KnaBce Member liiinself mentioned in his s])ee(di, 
the fixing of these rates is not a simple matter. It is a long schedule 
which affects all classes of goods, hhey will af[e(*t the. t\vo additioiial 
items which the Belect Committee Inive now intduded. The working life 
of every kind of asset is not the same, and while it is not possible to 
-exhaust them all, the income-tax authorities have to fix the rates ^ in 
respect of different types of macliinery in different industries working 
under different conditions and with different kinds of assets This, Bir, 
is going to take a considerable amonnt of time and my submission in 
moving this amendmeiit is that while this is being done, the old system 
should continue. In any case it will continue probably much beyond the 
period w-hich T am urging. I am luging up to the 1st April, 1940, but 
it is quite probable that it may continue a year beyond, in which case 
we shall look to the assurance signed by Sir James Grigg that until the 
rates are definitely fixed in consultation wdth the industries the new system 
will not be brought into vogue. 

Now, Sir. another advantage of interposing this period is that those 
who are not famihar with this i-ype of system of woihing out figures will 
get a little breaihing time when they will have to work out the running 
of the ]dant of perhaps U or 18 yeans earlier, and all this wall entail on 
their part a considerable amount of research and activiiy, and 1 think it 
is only fair that this peiiod should be allowed. Sir, I make bold to 

say that the Finance Member is not going to lose any money by the 

provision which T am urging and I, therefore, trust that he will accept 

this . amen dm en t . Sir, T m ove . 

Mr. President (The Honourable Sir Abdul Rahim): Amendment moved: 

‘‘That ill danse 10 {?>) of the Bill, to part (Hi) (a), the following words be added 
at the end : 

‘This provision shah not come into force until the Isi April, 1940’. 

Sir H. P. Mody (Bombay Milloivners’ Association: Tiidian Coiii- 

merce): Sir, I desire to supiporb this amendment. The original provi- 

sions in the Bill we, re strongly objected to by industrialists because they 
sought to substitute the present system, which had w^orked very well on 
the whole, by a iiew^ system wbicb it \vas anticipated might present 
considerable difficulties in working. I am free to confess, however, that 
the Select Conxnlittee has greatly improved upon the provisions as they 
were embodied in the Bill. That does not mean that we prefer even the 
improved provisions of the existiuig system. But ive recognise the im- 
provement, and all that w’e say is that we must be given some time for 
adjustixig matters to tb^ new system. It is very difficult, in ^nactiee, to 
arrive at the written down value of a particular piece of machinery, and 
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I anticipate that the Ineonie-tax Departments in Ihe various provinces 
will have to get together with industrialists and come to some sort ol 
arrangement for assessing new units. The value at which machinery 
stands in Our books has been based upon the system as it has obtained 
TOr all these years. Now, it may be that particular pieces of ])lant will 
have to be assessed iu a particular sort of way under the new system. 
That is all going to take a very considerable time and it will be also a 
matter for discussion wdth the income-tax authorities. If you bring these 
provisions into effect immediately one result will be that you will be, 
^ ‘"i' retrospective effect io one particular provision in the 

Bill; and in view of the considerable difficulty which will be experienced 
in working the new system I hope Government wall be prepared to 
consider this amendment favourably. After all it is not asking for 
mucdi : we are ]ust asking for time to adjust our books and put them into 
proper order and see that the various calculations which have got to be 
made 111 oixler to conform to the new^ system can be made with some 
accuracy, and can he depended upon io he fair both io ihe Income- 
tax Department and to the assessees. Sir, I su]i]'>ort the amendment. 

Ti\e Honourable Sir James Grigg: Sir, as far as I understand it, 
there are two questions at issue here, and tw^'o quite distinct questions. 
One is, the undertaking given by Government that the neiv rates should 
in no case be fixed and brought into o]peration until they had been 
discussed with the interests concerned. The other point is a very 
different ])oint and I understand both Honourable Members to raise 
this second point that books and machinery accounts are kept on the 
prime cost basis and that they have to record every individual piece of 
machinery as there is no block machinery account. Therefore, aridving 
at the written dowm value is a matter of some little research and so, in 
order that the books may be goit on to the proper basis, the provision 
should be postponed anyhow. As far as the first point is concerned, 
certainly I have every intention that the pledge that I gave should be 
maintained, that these neiv rates, under the neiv system, shall not be 
introduced until the proposed rates have been discussed wdth the 
interesis concerned. T propose in any case to give an assurance that if 
it became clear that that involves a postT)onement of the operation of 
this particular provision in the year, I will introduce an amendment to 
that effect in the Council of State. But I gather that is not enough. 
There is a question of getting the books altered and the Honourable 
Members want a postponement anyhow. I think there is a good deal to 
be said for that. I am advised, however, that ihe amendments wdiich 
are down on this subject are not suitable for doing that, and what I 
suggest to Honourable Members is that they shoiild not p}‘ess their 
amendments here and now. In return for that I will give an imdertaking 
that a suitable amendment shall be introduced if not here then in the 
Council of State. If Honourable Members are prepared to accept that 
assurance and withdraw their amendments I should he grateful. 

Mr. Blmlabliai J. Desai: Sir, I may point out io my Honourable friend 
that the amendment whicdi is now under disemssion and the next amend- 
ment standing in the name of Mr. B Das cover everything that is wanted, 
because, in so far as this amendment is concerned, it onlv seeks to postpone 
the operation of the method of wn-itten down value to be oinploved hv a 
year. As to the next amendment also, we have coTua to an agreement on 
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i 'p that question. An\ that is not pro\i(led Cor up to 1089 was to be 

taken as the basis and be tulded to the next year's depivtnalion, taid on that 
i ; the percentage was to be taken. Therefore, the second ainendineni deals 

!;■ with the unprovided for depreciation. That also will be postponed by a 

I, year; but the result of both these amendments would he to exactly carry 

jjl, out wdiat my Honourable friend desires; and, instead of a promise, I would 

1 rather have the fulfilment. 

i f The Honourable Sir James G-rigg: I am not a draftsman, and even if 

: '1 these amendments are in themselves in the most perfect of all possible 

' ‘ii forms, I understand that other amendments are required in addition, and 

I if in what place the other amendments come I am unable to say. All I say 

is that the principle is accepted, and I will undertake in some place or 
! ' 1 other to see that it is done. 

, 1 1 Mr. Manu Subedar: I am thankful to the Honourable the Finance 

|l Member for the assurance, and, in view^ of that assurance, I beg leave of 

! ' the House to withdraw this amendment. 

; ji The amendment was, by leave of the Assembly, withdrawn. 

’ I! Mr. B. Bas (Orissa Division: Non-Muhammadan): Sir, I will not move 

I my amendment in view of the assurance, but I hope the Honourable 

Member will consult my Deader if lie moves that in the other House. 

> j The Honourable Sir James Grigg: T will give that assurance too. 

ii' Babu Baijnath Bajoria: Sir, I move: 

“That in part {iv) of sub-clause (6) of clause iO of the Bill, after the provisos to 

; the proposed clause {vii) the following further proviso be added: 

‘Provided also that in no case however the loss or profit computed in the cir- 
,, cumstances above stated would be taken into account if the provisions oi 

section 26 (^) are applicable thereto’.” 

[ I would like to draw the attention of the House to the proviso to clause 

(c) of sub-section ( 6 ) in sub-clause (c) of this clause where it is provided 
1 . that the actual cost to the assessee will be the actual cost to the person 

i succeeded in the business, profession or vocation. In view of that 

proviso, I think it is desirable that the predecessor seller should not be 
taxed on the excess value received for his plant and machinery or should 
- not be allowed to deduct his loss arising out of such a sale if the successor 
buyer is to be allowed depreciation only on the cost of the seller. It is 
[ just to make the two provisions uniform and on the same basis that this 

V amendment should be accepted. 

Mr. President (The Honourable Sir Abdur Eahim) : Amendment 
moved : 

4 “That in part (iv) of sub-clause (b) of clause 10 of the Bill, after the provisos to 

B the proposed clause (l'H) the following further proviso be added : 

‘Provided also that in no case however the loss or profit computed in the cir- 
, I ’ cumstances above stated would be taken into account if the provisions of 

I section 26 (9) are applicable thereto’.” 

S. P. Chambers: Sir, I oppose this amendment, not in principle 
1 but because ,1' think here again the words of the Bill already carry out the 

, intention, and I do not think the Honourable Member intends anything 

else. Section 25 (2) of the Act, which is referred to in the amendment, 
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deals with succession and the section is worded so that each person 
whether he is in partnership or not is assessed in lespeet of the actual 
profits or losses which he himself incurs. If he makes a profit he is 
assessed in respect of that profit : if he makes a loss he and only he under 
the carry forward of losses section can carry forward the loss. For that 
reason I cannot, for the moment, see that this amendment has any efiect 
at ail. I think the intention is already carried out. 

Babu Baijuath Bajoria: In view of the explanation given by the 
Honourable Member, I would beg leave of the House to withdravy the 
amendment. 

The amendment was, by leave of the Assembly, vyithdrawn. 

T. S. Avinasliilingsm Olieiliar (Salem and Coimbatore cum North 
Arcot : Non-Muhammadan Kiiral) ; Sir, 1 move : 

‘'That after par^ (v) of suh-rlanse (ft) of clause 10 of the Bill, the following new 
part be inserted and the subsequent parts be re-nurabered accordingly : 

‘(vi) after clause {'vnia) the following clause shall be inserted, namely : 

‘(viiib) any expenditure (not. being in the nature of capital expenditure) made 
definitely for the benehl of the employees or the dependants of those 
employees 

By this clause I want that ifionev spent for the benefit of employees of 
a,n induslriai concern should ])e aHowohls as a deduction. It is already 
allowed in certain niea-sure under sub-clause (ix) v/bere it says; 

“any expenditure (not being in the nature of capital expenditure) incurred solely 
for the purpose of earning such profits or gains.” 

Such expenditure is to a certain extent ali'eadv allowed; hut- there is a 
Jacima in practice. I read from the Income-tax Manual. In that, curiously 
enough, if a whole school or a whole hospital is established bv an emplo\’er 
and if money is spent m pursuance of that hospital or school, the money 
is allowed; but if an employer contributes towards the expenditure of a 
hospital which attends to the emplovees of his own concern, it is not 
allowed. Para. 64 of the Manual says: 


‘•hri 


'i/i 


M' 




y ,, 


b'l 


“No contributions towards cKpeiiditure incurred by outside bodies which may 
benefit the employees of a company or firm incidentally with members of the general 
public, should be" allowed, such as contributions for the support of clubs, recreation 
grounds, religious institutions, dispensaries, hospitals, schools and the like. If, on 
the other hand, an assessce maintains a school or a di.spensary solely for the benefit 
of Ills employees reasonable expenditure on the upkeep of such an institution should 
bo allowed as a working expense.” 

This matter has been referred to in the Income-tax Enquiry Com- 
mittee’s Eeport and they have found that this lacuna should be removed. 
They say : 

“Pnra. 64 (iv) of the Income-tax Manual lays it down as a principle that whilst 
<;X"pcncliture for the m.aintenance by an employer of a hospital, school, etc., provided 
by him solely for the benefit of his employees is allowable, no allowance is to be 
made for contributions by an employer for the benefit of his employees to outside 
bodies providing similar services. There seems to us to be no justification for this 
distinction and w^e recommend that payments made by employers definitely for the 
benefit of their employees or the dependants of those employees should be allowed,, 
iviili of course the exclusion of subscriptions to such bodies for capital purposes.” 


i 


; 

1^' 


If T mav explain from tictual experience. 1 come from an inrlustrial 
— Coimbatore — v:hcnv there are many mills, big ann small. But few 
mills ha<.ve the eapacit\ aurl moneiarv convenience to establish senarate, 
hospitals by themselves for the convenience of their employees. They can 
at best only contribute towards hospitals which eater to the conveniet^ee 
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of their employees and I do think that this recoiuinenclation of the Income- 
tax Enquiry Committee should be accepted and this amendment seeks 
only to put it into law. Sir, I move. 

Mr. President (The Honourable Sir Abdur llahim) . Amendment 
moved a 

“That utter part (tj) of sub-clause (h) of clause 10 of the Bill, the following new 
part be inserted and the subsequent parts be re-nnmbered accordingly : 

*{vi) after clause (vilia) the following clause shall be inserted, nanaely : 

*{vnib) any expenditure (not being in the nature of capital expenditure) made 
definitely for the benefit of the employees or the dependants of those 
employees;*."’ 

The Honourable Sir James G-rigg: Sir, I think the Honourable Eleixiber 

1 F M drawn a wrong inference from the passage in the Inquiry 

Committee s lleport to which he has referred. Aly reading of 
that paragraph is, not that welfare expentlitiu’c is not allewch'le under the 
law, so that the lay should be amended, !)ni that tin iinnsually narrow 
interpretation of the law has been ado])ted m practice by the Tneome-tax 
authorities, and the recommendation was that instructions should be issued 
that the Income-tax oBicers should adopt a more generous attitude. 1 cam 
assure the Honourable Member that any general welfare expenditure for 
the benefit of employees is allowed, and if there js any doubt about that 
I am quite willing to remove the doubt or to make the assurance doubly 
sure, by repeating the instructions. The Honourable Member goes on and 
carries it a little further. Anv expenditure made for the benefit of the 
employees or the dependants of the employees 

Mr. T. S. Avinashilmgam Ohettiar: All the words were taken wholesale 
from tie Eeport of the Income-tax Enquiry Committee. 

The Honourable Sir James G-rigg: But the wording in a general recom- 
mendation is not necessarily the same as a legal document, and as far as 
the last words — 'of the dependants of those employees' are concerned, I 
think the amendment would go a little too far and (iover expenditure which 
ought not to be allowed. Contributions towards family pensions and that 
sort of thing should be covered bv an authorised superannuation fund, 
and such contributions are allowed if they are made to an approved super- 
annuation fund, but I don’t think we oueht to go bevond that in the 
matter of expenditure set aside for the dependants of employees. I hope 
after that explanation the Honourable Member will not press his amend- 
ment. 

Mr. N. M. Joshi (Nominated Non-Official); Sir, f would like to support 
this amendment. In India the onployers are not very keen to set apart 
funds of this nature, but if there are any, I shonlcl like to encouvave them 
by supporting this amendment. T don’t nndersi>nirl what the Hoiioiivable 
the Finance Member said about not making allowance for monies spent for 
the dependants of the employees, I do not know why that should not be 
done,. There are occasions when the dependants of emp]o^'ees need help. 
q»nd that help should be given by the employees. He said that allowance 
can he givefi if the funds are registered or I’oi^.ocnised or some such tiling. 
I am in favouV pf , registered funds, but if the funds are not re'hstored. why 
should not he given if the money is contributed to recognised 

funds in an honest ^ahnet^ I, therefore, support this axnendment, and 
I hope the House will aceepi it. 
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The Honourable Sir James Grigg: Does the Honourable Member mean, 
would we allow expenditure on the education of children, for providing 
schools for the children of workmen, and so on? That would certainly be 
allowed 

Mr. H. M. Joshi: Pensions for widows? 

The Honourable Sir James Grigg: So long as the contributions are 
made to an approved fund, but the wording of the mover would cover 
contributions to a fund which is not an approved fund, and, therefore, I 
think the words are too wide. As far as the real needs are concerned, 
they are fully met under the existing law, but they have been rather 
narrowly observed in practice, and I give him and the House the assurance 
that the practice shall be liberalised. 

Sir Cowas|i Jehangir (Bombay City: Non-Muhammadan Urban): Sir, 
there are many companies and individuals who have not got these recog- 
nised funds, but who would like to give pensions to the widows^ of their 
employees and such cases are not rare. Pensions are given to widows for 
very meritorious services rendered by the employees so that the widows 
may be maintained during the minority of their children. Docs the Honour- 
able the Finance Member mean to tell me that that would be excluded? 
It is not excluded till now 

The Honourable Sir James Grigg: No, all I sav is that contributions 
towards unapproved funds would be included under this amendment. I 
could not give a complete list of what is included or excluded. All I say 
is the wording goes further than is wise and that everything allowable can 
be given under the existing law, and we will take steps to see that it is 
observed liberally. 

Mr. President (The Honourable Sir Abdur Pahim) : Does the Honour- 
able Member want to say anything? 

Mr. T. S. Avinasbiiingam Obettiar: Sir, I beg leave of the House to 
withdraw the amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Sami Vencatacbelam Obetty (Madras: Indian Commerce): Sir, I 
move : 

“That in part (vi) of clause 10 (&) of the Bill, for the proposed clause (xi) the 
following be substituted : 

•{x!) such sum in respect of bad and doubtful debt as is determined in the 
following manner : 

fa) in respect of bad debt, whenever the debt arose, there shall he deducted 
^ so much of the debt as is discovered in the accounting period to have 
become bad ; 

(b) in respect of a doubtful debt, whenever the debt arose, there shall be 
deducted so much of the debt as is estimated in the accounting period 
to have become irrecoverable : 

Provided that where m any accounting period a deduction under this section 
is to be made as legards any particular debt and a deduction has, in any 
previous accounting "period, been allowed in respect of the same debt, the 
appropriate reduction shall he made in the deduction to be allowed in 
the accounting period in question : 

Provided further that if any amounts received or credited on account of any 
such debt exceed the amount of the debts as reduced^ by the deductions 
allowed under the foregoing provisions, the excess received or credited in 
any accounting period shall be treated as a receipt of the business in 
that period;’.*’ 
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Sir, ist me at once tell the House that this auieiidnieiit is an actual 
reproduction of the recommendation of the Codification Coniniiitee's 
Eeport. It will be readily conceded that one of the gToatest. causes of 
irritation between the Income-tax Department and the assessees is ‘vcit/h 
regard to the calculation of bad and doubtful debts. The same has been 
referred to in the Income-tax Inquiry Eeport in para. 85. The irritation 
arises from the fact that the assessing officer is given unlimited powers m 
regard to the calculation of bad and doubtful debts. Assessees look for 
some improvement in this matter, but they find to their disappointnient; 
that the modifications made by the Select Committee go to strengthen the 
powers of the income-tax officers. For instance, if you compare the pro- 
vision made in the amending Bill and that in the Select Committee’s Ee- 
porb, you will see that the powers given to income-tax officers have been 
enlarged, particularly with reference to the debt being incurred in respetjt 
of that part of his business in wdiich the debt has been shown in a jtre- 
vious year. That is to say, according to my understanding, if any amount lias 
been lost in one particular kind of business, it is only wiien an assessee 
profits in that particular line of business, it will be taken into account, and 
not with regard to the other lines of business that the assessee may he 
earrybig on. And also there are a few more words introduced in respect 
of banking and money lending business particularly. It is said that “bad 
and doubtful debts incurred in that part of the business, and in the case of 
an assessee carrying on a banking or money-lending business, such sum in 
respect of loans made in the ordinary course of such business as the income- 
tax officer may estimate to be irrecoverable.”. The implication of those 
words, that is to ’say, ‘*made in the ordinary course of such business”, in 
respect of a banking or money-lending business is not clear. 1 cannot 
underFfi<'and in what extraordinary course an extraordinary debt can be in- 
curred in respect of money-lending or banldng business, and it is a matter 
which requires explanation from the Government. Also, as I said, if the 
power of determination whether a particular debt or part of a debt is bad 
or irrecoverable is entirely left to the assessing officer, the chances are that 
the assessing officer will err more on the side of severity than on the side 
of leniency. It may also be said that the assessee will return his debt in 
his own favour. But it has been stated in the Expert Committee’s Eeport, 
now that you have provided for the losses to be spread over a number of 
years, the matter is not one which would be as severe as it would otherwise 
have been. But the same argument may he stated in favour of the assessee. 
If an assessee has over-estimated the debt, it can be discovered by the 
examination of his account books in a later period. Therefore, there is no 
chance of the assessee escaping by bloating up his bad debts or irrecoverable 
debts in a particular year, except perhaps to the extent that he might try 
to come to be assessed on a lower grade of taxation than otherwise, but 
that is a small difference, and it is just to avoid that kind of thing that we 
ought not to give large powers to a person who has no means of knowing 
whether a particular debt is bad, doubtful or irrecoverable, at any rate, 
no greater means of knowing the situation than the assessee himself. In 
matters of this sort it is desirable that the assessee must be entrusted with 
some confideme in regard to the estimation of bad and irrecoverable debts 
of his own boneetn. I am sure that the Government who are now perhaps 
anxiotis to reihbve |he" causes of irritation between the Department and the 
assessee will comply 'Wi€h their own promises by allowing the figures that 
may be given by the assessee to be accepted by the Department, because 
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there is no chance of the amount escaping tax since it has got the po\\er 
of reopening the assessment in a number of years, and also dnding out 
whether a particular debt has become realW irrecoverabie by a successive 
examination of the accounts. There is also no scope for the assesses to 
appeal against such calculations, because no appeal can lie with regard 
to the findings of fact, and if the assessing officer says that a particular 
tiuty is not a bad debt in his opinion, there is no chance for the assesses to 
apputd against it. Having regard to these circumstances, T desire that Jiis 
amendment should be accepted. 


Mr, President (The Honourable Sir Abdur Bahim): AnK-ndm .it 

moved : 

“That 111 pari (vi) of clause 10 (6) of the Bill, for the proposed clause {xi) the 
following be substituted : . . • xi. 

‘{oci) such sum in respect of bad and doubtful debt as is determined in the 
following manner : 

(,.l in rehnect of bad debt, ^^dlenoYel• the debt arobe, there shall be deducted 
so much of the debt as is discovered m the accounting period to have 

become, bad ; 

tb) in respect of a doubtful debt, whenever the debt, arose, there shall be 
deducted so much of the debt as is estimated m the accounting period 

to have become irrecoverable : 

P^o^ided that where in any accounting period a deduction ^iii^er tins section 
is to he made as regards any particular debt and a deduction has, m a^n} 
previous aecoiiiit\ng period, been allowed in respect of the same debt, the 
appropriate reduction shall be made in the deduction to be allowed in 
the accounting period in question ; 


Provided further that if any amounts received or credited on account of an\ 
.such debt exceed the amount of the debts as reduced by the deductions 
allowed under the foregoing provisions, the excess received or credited in 
any accounting iieriod shaU he treated as a receipt of the business in 
that period;’.” 


Mr S. P. Oliambers: I oppose this amendment, and I think I had betu 
separate the vanoiis ])oints made by the Honourable Member so as to clear 
the issue. Pirst of ail, there is the question of who should decide whether 
• h-hi is bad or not — who should estimate? That I think is the mist, 
important point made by the Honourable Member. T think thor.e is les^ 
in that point than there appears to be at first sight. 


Mr. President (The Honourable Sir Abdur Eahim): The Honourable 
Member may continue his speech after Lunch. 

The Assembly then adjourned for Lunch till Half Past Two of tlie 
(3iock. 


The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 


Mr. S. P. Chambers: I was explaining that there were distinct points 
made by the Honourable Member on this amendment which is numbered 
265. The first was the question as to who should estimate the debt to be 
bad or doubtful. The Bill, as at present before the Assembly, leaves thaS 
to the income-tax officer and ifi is suggested by the Honourable Member, 
as I understood him, that this gives him more discretion and more power 
than he had before. In the absence of any specific provision for the allow- 
ance of bad debts, bad debts are allowable and the only person who can 
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estimate it is the person making the assessment, ihat is lu sa\ , iIh' iiii'.nuie- 
tax oMeer. To that extent, thereforv*. there is no diflVrenee ladwem the. 
existing law and the proposed law. Tiie ])roposed law inake.s s^ieeifir vvlun 
was inherent in the old hw. Then, as to wht‘iher iho iueuine-ta\ uHice-r 
ought to have that powder, I suggest thtit as there is a right of a])p(‘al the 
Assistant Commissioner and then in Iiitnre, it iht^ proposals for a lrii)unai 
are accepted, to a tribunal, there is ver\ little in this point tlua the im-o.ee- 
tax officer has been given excessive powers. Somebody unisl' estiinale the 
debt and the proper person, 1 suggest, is the income-tax officer. The only 
other person, of course, who can estimate the debt would be the cossessec 
and the intention is, of course, that in the case where a debt is doubtful the 
a'ssessee will estimate the extent to which it is doubtful and the income-tax 
officer will then see to what extent he can accept that estimate when lie is 
making the assessment but the amendment is worded in a manner which 
would make it necessary, I think, for the income-tax officer, in every ease, 
to accept the estimate of the assessee and that, I suhmii', (]i!ite impro- 
per. It amounts to asking the assessee how much tax he wants to nay. 
Part (a) of the amendment reads: 



1 





“111 respect of bad debt, whenever lie debt aruise, there shall lie deducted so 
much of ibe debt as is discovered in the accounting period to have become bad.” 

'‘As is discovered in the accounting period’’ clearly means “as is dis- 
covered by the assessee in the accounting period?, because the income-tax 
officer does not see this matter until the assessment is being made which 
of course is m the following year. That wording, apart from the objection 
that it gives the assesses the right to fix the amount of bad debt as iiigh 
or as low' as he likes, is also defective in that it suggests tliat in both emses 
[in (a) it is “discovered” and in (b) it is “estimated”] the discovery or the 
estimate is to be done in the accounting ])eriod. That ^ lol, 
J think, even the intention of the mover. I think what he 

really means is that so much of the debt as is bad in the accounting ])eriod 
or as is (loui)tlul in the accounting period, not that the estimate 
or discovery should be made in the accounting period. As w^orded, it is the 
estimate which is made in the accounting period and not the debt which 
is bad in the ac^jounting period. That is merely a drafting point but at the 
same time, apart from drafting, there is this further objection that if the 
question of estimating a debt to be bad is made a question of fact, which 
has been done by the assessee in an accounting period, that would preclude 
the incom> 3 -tax officer from exercising any judgment whatever and w'ould 
also preclude the appellate aiitliority from revising anything that llie in- 
come-tax officer may have done on that point That is tlie im]>ortaiit 
point T think on the question of estimating the position is not so sever<‘ 
as the Honoura])Ie ]\Iember imagines. Tliere is the right of appeal and h‘ 
either the income-tax officer or the assistant commissioner fails to 
his mind to the facts, then, there would be a right of reference to tlie ITigli 
Court on the ground that the decision was taken w'ithout cvkletuxu 8o, 
I think the assessee’s interests are fully safeguarded in the iwiginal 
clause 

Then, the next point made by the Honourable Member was tlmt the 
wording of the clause of the Bill is obscure. For that reason, I had better 
explain the wording in detail. The words of the clause, are: 

“When the assesseeV accounts in respect of any part of his business, profession 
or vocation are not kept on the cash basis ” 
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Then, there should be allowance for bad debt. That part of the clause 
is intended to prevent a double allowance, where it would arise if the 
assessee's books are kept on the cash basis. Perhaps T can give an illus- 
tration. If a merchant who is selling goods is being assessed on the amount 
he receives from his customers, then no question of bad debts arises and if 
one deducts from the amounts he acTualiy receives the amounts of debts 
which he does not receive, we have a double deduction, because we have not 
included in the receipts or in the income of the business that part ut the 
debt v/hich has subsequently been proved to be bad. For that reason 
where books are kept on the cash basis it is not necessary to have an ahoiv'- 
ance for bad debts, because when the debt is bad the allowance comes in 
automatically in the non-inclusion of what otherwise would have been 
a reaeipt when the money did actually come in. 

Then, there is a specific addition made in the Select Committee and fhe 
words are underlined in the Bill: 

“incurred in respect of that part of his business, and in^ the case of an assessee 
carrying on a banking or money lending business, such sum in respect of loans made 
in the ordinary course of such business.” 


Mr. Sami Yencatacheiam Ohetty: In respect of that; pari, oi his 
business ? 

Mr. S. P. Ghambei'sy If In- has hevural husmusses, he ma\ kee]) part of 
his books in cash and part on h mere a iitileT basis as I understand is the 
common practice in the south o! India. ^Ve are saying that m respect of 
that part which is kept on the mercantile basis and not on the cash basis, 
an allowance for bad debts sliall be given, in respect of that part wliich 
is kept on cash basis, no allowance shall be given 

Mr. Sami Vencataciieiam Ohetty: It does not refer to flifferent lines of 
business ? 

Mr. S. P. Chambers: The words are quite clear. That ipart of his 
business means that which is kept on the cash basis. Banking and money 
lending are entirely diifereni matters and hove nothing whatever to do 
with the words ‘any part of his business’. Wliere a mone\ lender keeps 
his books on the cash basis, then we have a set of circumstances which is 
very different from the circumstances which arise in tlic case of a man 
who merely sells goods and whose receipts from the sale of goods 
constitutes his sole income In the case of a monei lender he may bring 
the interest in on a receipts basis and in respect of that interest clearly no 
bad debt could be allowed because as in the case of tlie ordinaiy merchant 
the receipts do not include such part of the interest as has not in fact been 
received. But over and above that it is ne(*essary to ])rovide for loss in 
such cases, not only for the loss of interest but for Ihe loss on the loan on 
the capital sum itself. In other businesses loans and capital sums are not 
allowable deductions. In the ease of a bank or nmney-lending business, 
these loans or other sums represent part of what might be called trading 
stock of the business so that* in the ease of the money lender even if he 
keeps his books on the cash basis, allowance must be made for so much 
of the loans as proved to be irrecoverable. For that reason these addi- 
tional words are necessary. I think T have met the chief points made b^ 
iihe Honourable Member. Sir, 1 oppose the motion 
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Mr. Deputy President (Mr. Aldi’i ^'If.inclra DaTtn): The question is: 

“Thai in part {‘Di) of clause 10 (6) of the Bill, for the proposed clause (xi) the 
following b© substikitei : 

‘(xh such sum ill respect- of bad and doubtful debt as is determined in the 
following manner : 


fa) in respect of bad debt. er dt‘bt arose, there shall be deducted 

so much of the debt as is discoveretl in the accoiintm" period to hace 
become bad : 


(6) in respect of a doubtful del-t. whenerev the debt- 
deducted so much of the debt as is estimated in 
to have become irrecoveiable : 


arose, there shall be 
the accounting period 


PvovTfhd that -.heiv lu any aecomit.ing ponod a deduction uiidei- this ^wtiou 

IS to be made as regards any particular debt and a deduction has in anv 

preiwus accounting period, been allowed in respect of the same debt the 

^ deduction to be allowed ir 

the accounting period in question : auowoa ii,. 

Provided furduv pat If any amounts reeeiied or credited on account of any 
The iijotioii was negatived. 


Ayyangar (AladruA eedcul Districts and 
OHittooi. A'on-Aiuhammadan ratrall: Sir. I bea to move; 

clauiFliV^TorH erf sub-clause (6) of clause 10 of the Bill, in the proposed 

assessee' W subslLrfeS fifth line, the words ‘due to the 

dpb?i'\b« - «l!oivances tor bad and doubtluL 

nS ippy r language used there is 

vooati^r7«7i‘r'renib7"tb!:'77l‘‘ basiness, profession or 

debts incurred t toXect of thaf-i-t'^.'^. 

tboTliiv ''-'''a’d “sum", it is not quite proper. Ou 

dob?- account of tlie last words “doubtful 

intndnoo t?® T? 7b “incurred’’. I, therefore, should like ta 
fb ^ ^ assesses” in which case it will apply to* 

® gone in advance and which also relates to “such 

sum which comes later on. This is purely formal with a view to elearino- 
some doubts that might arise otherwise'. Sir. T move. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment moved ■ 

“That in part (w) of sub-clause (6) of clause 10 of the Bill, in the proposed 
clause [xi] for the word ‘incurred’, occurring in the fifth line, the words ‘due trihe 

assesseo be substituted."’ uu© ho une 

The Honourable Sir James Grigg: Govemmern have no obiection if 
the House desires, to accept this amendment. 

Mr. Deputy President (Mr. ^thil Ghandi-a Datta): The question is: 

“That in part (vi) of sub-clause (b) of clause 10 i-ho, ■RUi 

chuse (xi), for the word ‘incurred’, occurring in the fifth line, the\ords 

assessee be substituted. ^ wuxus aue to tm 

The motion was adopted. 
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Mr. J . F, Sheeliy : Sir, I beg to move : 

‘'That in part (in) of sub-clause (6) of clause 10 of the Bill, in the proviso to the 
proposed clause (xi), after the word ‘debt’, wherever it occurs, the words *or loan* ha 
inserted*.” 

Sir, this amendment is consequential on tlie change jnade by the Select 
Committee in sub-clause of sub-section (2) oe section 10 of the Act. 
The Select Gorninittee has, in addition to the allowances to be made for bad 
and doubtful debts, made an allowance for irrecoverable loans in a bank- 
ing or moneylending business and consequent on that change this change 
which we propose now should be made in the ])roviso which as iinieiidecl 
provides : 

“that if the amount ultimately recovered on any such debt or loan is greatei^ 
than the difference between the whole debt and the amount so allowed, the excess. . . 

This is merely a consequential amendment Sir, T move. 

Mr. Beputy President (Mr. Akhil Chandra Datta) ; The question is : 

“Tiuit in part (w) of .-mb-clause (d) of clause 10 of the Bill, in the proviso to ^ the 
proposed clause (xi), after the ivord ‘debt’, wherever it occurs, the words *or loan’ be 
inserted’.” 

The motion was adopted. 


Br. P. H. Banerjea: Sir, I beg to 


move . 


“Thai ill part (ri) of Kib-clause (6) ot clause 10 of the Bill, after the proviso to 
the proposed clause (.t/) the following further proviso be added: 

‘Provided further that if at the time a debt or loan proves bad or doubtful 
the buoine&s to which the said debt or loan relates is no longer in 
i^xistence the assessee is to be allowed to set it off against profits of other 
business or incomes under other heads in accordance with section 24 . 


Bir, the present rule is that bad debt claims can only be maintained 
during the continuity of particular business, ^ but if the liiisiiiess ceases to 
exist then bad debt claims cannot be maintained in i aspect oi that 
business. There ought not to be this distinction and the grievan<‘e which 
has been a long standing one should now be removed. 


Mr. Beputy President ('Mr. Akhil Chandra Datta): Amendment moved: 

“That m part (in) of sub-clause (0) of clause 10 of the Bill, after the proviso to 
ihe proposed clause (.r/) the following further proviso be added : 

‘Provided further that if at the time a debt or loan proves bad 

the business to which the said debt or loan relates is no longer in 
existence the assessee is to be allowed to set it oE against profits of othei 
business or incomes under other heads in accordance with section 24 . 


Babu Baijnatli Bajoria: Sir, I rise to supporfc this amendment. At the 
present moment, there is a practice which is a very bad practice 
long as a certain business is continued then bad debts relating to that 
business may be allowed. But when that business is closed, then the bad 
debt relating to that business is not allowed to be carried forward. 1 do 
not understand how the closing of a business mates the debt bad or good. 
When the business is closed, then the bad debt becomes worse still because 
it becomes much more difficult to realise the bad debt then, bir, in m> 
opinion it is a very long standing grievance and this amendment 
the required relief. I commend this amendment for the acceptance A 

the House. 
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Mr. S. P. Oliambers : Sir. T iuive oppose this ameiitlmenfc also. The 
Honourable Moiober, 1 think, aliaost answered himself b\ sa\in,u he did 
not sec Tidiy a loan of such a kind ^lumld tmt 1)0 earned hirward. The 
aiiswe)* clearlv is — nliy earrr *<>r\\'ard sepuralely one ex])enst‘‘ of n hiisiiicss 
distiiicilv from any other expense? If ! Inenr other expenses, wh\ can t J 
caiTv those fornanl. Flsewlenv m this Bill there is n ]n‘nposnl to (airry 
forward lusses of Inasiness and \ simaesl that df^hts whether the\ use Itad oi 
doubi'ful are reallx on exaeli) tlu- same footin'J!: us any other (‘Xponses. 
If the losses shotild be carried forward and if this House passes aii\ aincnd- 
ment to ean*\ forward the losses whc're Ihe business has been discontinued 
then, of course, to the exuait ihe debts are oad iliev will he carried fotwaid 
also, otherwise, 1 su!?itest that wt‘ only allow in arrivin.t:^ at the profits from 
any source the expenses ineut'red iii earning the income from that source 
and tliai wlieu a source of income has been finally extinguished, any further 
losses are losses of capital and cannot be. allowed because there is no 
business or no specific item of income against which they should be 
allowed. I oppose the motion. 


Mr. Deputy President (Mr. Akhil Chandra Datta) : The question is : 

'‘That in part irl) of sul.-clatise [h) ni clause 10 of the Bill, after the proviso to 
the proposed clause (.'«/) the followmg further proviso be added : 

‘Pr(3vided further that if at the time a debt or loan proves bad or doubtful 
the business to which the said debt or loan relates is no longer in 
existence the assossec is to be allowed to set 'it off against profits of other 
business oc incomes under othex' heads in accordance with section 

Tlie motion was negatived. 


Mr. Badri Dutt Pande (Eohilkund and Kumaon Divisions : Non- 
Muhammadan Rural) : Sir, I beg to move : 

“That in sub-clause (c) of clause 10 of the Bill, in the proposed sub-section (5), 
for the words ‘or books’ a comma and the words ‘books or scientific apparatus and 
surgical equipmenlf be substituted.’’ 

Sir. my amendment is plain enough. In the long list of allowances 
from pages 86 to 89 of the Income-tax Manual the words 'scientific 
apparatus and surgical equipment’ are not to be found. The doctors are 
experiencing great difficulty because in paragraph 2(iii) of rule 8 optical 
instruments are included but surgical and scientific apparatus are not so 
included. The position is that some Income-tax officers make an allow- 
ance under Piule 2 — macdiinerv ]dant or furniture — of five per cent., but 
other Income-tax officers, who are very strict, do not make any allowance 
for them. Surgical instruments are highly susceptible to damage and, I 
am told, that they become useless after two or three operations. Sir, I 
want to say one thing about this matter which is rather serious. An 
Income-tax officer went in this very city to a very talented doctor for 
medical advice. The doctor examined him and then the Income-tax 
officer asked him what his fee \vas. The doctor said, “My fee is so much.” 
The Income-tax officer paid his fee there and then. When the doctor 
went to the Income-tax officer’s court, he said in the open court: “No 
Income-tax officer pays a fee ; so y^ou will not get any allowance, now it is 
my turn to assess you”. That was the damaging statement which he 
made in the open court, here in this very city. So, I think that these 
words ought to be inserted in this list of allowances, and I commend my 
amendment to the House. 
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Mr* Beputy President (Mr. Akhil Chandra Datta): Amendment moved: 

“That, ill Rub-clause (c) of clause 10 of the Bill, m the proposed sub-section (5), 
for the words ‘or books' a comma and the words ‘boo'ks or scientific apparatus and 
mirgical equipment’ he substituted.’* 

Mr. Hiisenbliai Abdnllabliai Laljee (Bomba\ Central Division : 
Muhammadan Rural) ; Sir, I rise to support the amendment but before I 
do so T would certainlv appeal to the Leader of the Opposition to tell us 
kindly whether some understanding or undertaking in the Select Com- 
mittee or otherwise has been arrived at with regard to this clause because 
I find thal a very important amendment that was moved by my friend, 
Mr. Manu Subedar, who repi-esents a most important constituency and 
which was seconded by my friend, 8\t Homi Afodv, was withdrawn. 


The Honourable Sir James Grigg: Will the Honourable Alember allow 
rne to explain the position‘d 

Mr. Huseubhai Abdullabhai Laljee: I am very sorry I cannot allow the 
Honourable Member to interrupt me because T am very serious about this 
question 

Mr. Bhulabhai J. Desai: On a pcint of personal explanation, Sir. My 
Honourable friend is entirely under n misapprehension. I am sorry he 
was not present . , . 

Mr. Husenbhai Abdullabhai Lal'fee: I was present. 

Mr. Bhulabhai J. Besai: Then I am afraid he did not understand why 
it was withdrawn because it was distinctly understood that the principle 
for which those two amendments stood was accepted b> the Government. 
All that they pointed out was that the particular form in whicli it was 
there stated was such that it required correction and tliey liave given a 
definite undertaking to this House that an amendment- Ciirryinc out. the 
principle would actually be moved by them 

Mr. Husenbhai AbduTabhai Laljee : I understood that verv well at that 
i.iuie and 1 req-ieat again thai^ it will he much better in the interests of the 
House and in the interests of the general public that an understanding 
that ma\ be arrived at must be disclosed and before a Member of his own 
Party is asked to withdraw, the Honourable the Leader of the 0])positioii 
should make it quite clear whether he wants that amendment to be moved 
or not. T ask in all earnestness whether the Mover of the present amend- 
ment will be asked later on to withdraw it or whether further discussion 
will be allowed. I quite agree with all the arguments that have been 
advanced by my friend, Mr. Badri Dutt Faiide, in regard to the surgical 
instruments but T do not agree with liim and with man\ other Honoiuable 
Members wdien they level their charges against the Tneome-tax officers and 
their staff as they do. These Income-tax officers do ilieir duty verv well 
indeed and I am really proud of them because the\ dc) their duty so 
conscientiously even against the public opinion. ^At the sann-* time, I do 
want that they may be told that what is inienden is an honest wav a 
finding out the taxes. That is all I wish to sav and I suppoit the amend- 
ment moved by my Honourable friend. 
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Qazi Alimad Kasmi: Sir, I rise i-o support ilic tuirend- 

ment ol Mr. Badri Diitfe Pauuo, Fiot on t-iie grounds mentioned by my 
friend, Mr. Musenbliai Laijee, but- direoliy and to tliat I want to add a 
complaint of the legal profts^ion lhal hooks an-' rillnwrd. ])ut ilie jtunnals 
are not allowed. 

Tile HonouraMe Sir James O-ngg: Not the Himhi-stan Tn-iu’-M 

Qazi Muhammad Ahmad Kazmi; That is a newspaper, i am talking 
about legal journals I want that the law journals may also be included 
in this list. There is another amendment wBich stands in my name and 
it will not be proper to move two amendments separateh. If the (lov; 
ernment is agreeable to put in the law journals and the law reports also, 
then it will be sufficient to meet the needs both of the medical profession 
as w^ell as the legal profession. 

Mr. J. F. Sheehy: In regard to journals, in so far as they are in the 

3 pm iiBture of books they are allowed under the amendment, but, 
in so far as they are not books they are not a pa-oper subject 
for depreciation. 

Qazi Muhammad Ahmad Kazmi: I may just explain. 1 am refeTiing 
to those law reports which contain decisions ol High Courts. 

Mr, J, F. Sheehy: We think that is covered by “books'". As regards 
the amendment of Mr. Pande. we shall raise no objection to it provided 
he is prepared to substitute e comma for the word **‘or 

Mr. Badri Butt Pande: T accept that. 

Mr. M. S. Aney (Berar: Non-Muhammadan) : Hvery law hook 
becomes obsolete within three years, and so the rate ol depreciation also 
should be carefully considered. 

Mr. Deputy President (Mr. x\khil Chandra IDatta) : The question is : 

“That in suh-clau.'^e (c) of clause 10 of the Bill, in the proposed sub-section (5), 
for the words ‘or books* a comma and the words ‘books, scientific apparatus and 
surgical equipment* he substituted." 

The motion was adopted. 

Dr. P. 15r. Banerjea: Sir, I beg to move : 

“That in sub-clause (c) of clause 10 olt the Bill, in clause (b) of the j)rapose(l sub- 
section (o), for the 'word ^adowable* Ihc word ‘allowed* be substituted.’* 

This word “ailow^able*’ was subsldtuted b^'' the Select Cormniltee for 
the word “allow^ed” which existed in the original Bill, and this is a re- 
actionary proposal so far as the assessees’ interests are concerned. The 
object of my amendment is to enable the assessee to claim depreciation 
in the subr.equent year in case he fails to claim it during the year. Sir, 
a.clainl for depreciation is a reasonable claim and if through unintentional 
omissions or through his inabUity to compute the amount of depreciation 
he does not^ claim in a particular year he should not be debarred from 
claiming it in the subsequent year. Therefore I urge that the word 
“allowred'' be substituted for the word' “allowable ’b Sir, T move. 


3677 


THE INDIAN INCOME-TAX (AMENDMENT) BILL. 


Mr. Deputy President (Mr. Akiui Chandra Datta) : Amendment moved : 

‘'That in sub-clanse (c) of clause 10 of the Bill, in clause {b) of the proposed sah- 
section {6), for the word 'allowable the word ‘allowed’ be substituted.” 


Mr. S. P. Chambers: Sir, I oppose this amendment. If the Honour- 
able Member will look at the proviso to sub-clause (h) he will see that 
to the extent that any depreciation has not actually been allowed relief 
is given in the proviso, that is to say, to the extent to which that de- 
preciation relates to the year prior to the first day of April, 1939. That 
I think deals with all the depreciation for past years where there is any 
legitimate claim to an allowance, because in such a case the allowance 
was not effectively made owing to the absence of profits. There are other 
cases in which the allowance is not effieetively made for depreciation, but 
In these eases, I submit, that no allowance should be made and we should 
not put the assessee in a better position than the assessee who has fur- 
nished particulars and claimed a depreciation in the proper year. To the 
extent that we should carry forward depreciation it is provided for both 
in this proviso and also in the carry-forward of losses section. The 
amendment .which the Honourable Member has nor/ moved would have the 
effect of allowing a person to claim, in a later year, depreciation on a larger 
sum because he failed to comply with the rules in the earlier years. And 
that I submit is quite a wrong conclusion in this matter because it would 
mean that an assessee couM, if he chose or if he found it suitable, fail 
to claim the depreciation in years in Vvdiich his profits were low and wait 
until the year in which his profits were much higher and then claim the 
depreciation on the higher amount in a subsequent year. In other words, 
this amendment would put a premium on the dishonest or doubtfully 
honest assessee at the expense of the honest assessee. For that reason 
I oppose the amendment. 


Mr. Deputy President (Mr. Akhil Chandra Datta) : The question is : 

“That in sub-clause (c) of clause 10 of tbe Bill, in clause (6) of the proposed sub- 
section (5), for the word ‘allowable’ the word ‘allowed’ be substituted” 

The motion negatived. 


Hr. P. Banerjea: Sir, I beg to move: 

“That in sub-clause (c) of clause 10 of tbe Bill, in clause (c) of the proposed sub- 
section (d), for the v/ords ‘applicable to the assets’ the words ‘actually allowed to the 
assessee on the assets’ be substituted.” 

The clause, as it stands at present, takes it for granted that an 
assessee has been allowed depreciation on certain assets even if he may 
not have claimed an allowance in the past for some reason or other. 
As I urged in the previous case T think that if depreciation has not 
actually been claimed and adowed the assessee should get it in a siibse- 
-quent year, and this would be very fair and equitable Sir, I move 

Mr„ Deputy President (Mr. Akhil Chandra Datta). x^mendment moved: 

“That in .sub-clause {e) of clause 10 of the Bill, in clause (c) of the proposed sub 
section (5), for the words ‘applicable to the assets’ the words ‘actually allowed to the 
-assessee on the assets’ be substituted ” 
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Mr. Deputy Pre^dent (Mr. Akhil Chandra Datta) : The question is : 

' “That in sub-clause (c) of clause 10 of the Bill, in clause (c) of the proposed sub- 

section (5), for the words ‘applicable to the assets’ the words ‘actually allowed to the 
assessee on the assets’ be substituted/' 

' The motion was negatived. 

I , Mr. D-eputy President (Mr, Akliil Chandra Datta) : The question is : 

‘'That clause 10, as amended, stand part of the Bill.” 

The motion was adopted. 

l’! Clause 10, as amended, was added to the Bill. 

[,; Clause 11 was added to the Bill. 

lj-| , 

Mr. Deputy President (Mr. Akhii Chandra Datta) : The question is : 

I' “That clans© 12 stand part of the Bill.’’ 

i? 

I' MauM AMur Easheed Ohaudhury: Sir, I move: 

I; “That in part (f/) of sub-clause (b) of clause 12 of the Bill, after the word 

I ‘assessee’ the words ‘not including supervision or inspection expenses necessary for 

earning such income, gain oi profit’ be inserted.” 

I Sir, the object of my amendment is that personal expenditure should 

not be incHided in the return of income. Honourable Members are quite 
! aware that in order to earn some income or gain, it is absolutely neces- 

f sary that a close supervision is exercised over all operations. I was under 

I the impression that inspection charges were legitimate expense for the 

purpose of assessing to income-tax, but a case just occurs to my mind in 
which year before last one income-tax officer refused to allow a certain 
railway fare to be allowed for inspecting factories lyiiig at a distance of 
some fifteen miles from his headquarters. This is a very technical sub- 
ject, and ifc is very difficult to be absolutely sure about the matter, but I 
think that such expenditure which is absoHitely necessary for earning a 
particular source of income, such as a railway or a motor fare should be 
allowed for. T would, therefore, propose that my amendment be adopted. 
Sir, I move. 

Mr. Deputy President (Mr. Akhii Chandra Datta) : Amendment moved : 

; “That hi part (^) of sub-clause {h) of clause 32 of the Bill, after the word 

‘assessee’ the words ‘not including supervision or inspection expenses necessary for 
; earning such income, gain or profit’ be inserted.” 

' Mr. F, Sheehy: Sir, I oppose this amendment. I can assure the 

Honourable Memlier who has moved the amendment that railway fare, 

; j incurred for the purpose of business, is allowable and if the income-tax 

C officer disallows it, he is wTong. The Honourable Difember’s amendment 

I' djoes not add anything to what the new sei'tion already gives. The 

section says that such income, profits and gains should be computed after 
i maldng .abowaiice for any expenditure not being of the nature of capital 

, expenditure incurred solelv for the purpose of making or earning such 

M income, and the Honourable Member s amendment is going to exclude 

supervision or. inspection expenses necessary for earning such income. 
That is not batter than the wording of the section as it already stands, 
and for that reason I oppose the amendment. 
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Maulvi AMur Easheed Oliaudiiuxy: Sir, my doubt bas now been re- 
moved, and I would beg leave of the House to withdraw my amendment. 
The amendment was, by leave of the Assembly, withdrawn. 


Mr. DepuW President (Mr. 

No. 282.^ 


Akhil Chandra Datta) : Amendment 


Babti Bai|nath Ba|oria: Sir, 1 have given notice of a similar amend- 
ment to Mr. Kazmi’s this morning. I was under the impression that Mr. 
Kazmi vrould move his, but I now find that he is not moving it. So I 
would like to move mine. 

Mr. M, S. Aney: On a point of order, Sir, I really want to under- 
stand the meaning of the word notice’' with regard to amendments, 
is notice intended with reference to the nature of the subject-matter 
which is to be discussed before the House, or is it intended tO' know who 
is the man that is going to discuss the question I find that the rule is 
being interpreted with a view to debar men f]*om bringing up amendruents 
for discuss’ on of which clue notice has been given by other Members. If 
the subject-matter is known, then a sufficient time has already been given 
to the Honourable Member to consider the matter and to come prepared 
with what they have to say. As the matter has been before the Honour- 
able Member for a sufficiently long time as required by the rules, I do 
not think it would be ]3roper to rule out the amendment on the ground 
tliat sufficient notice has not been given. 1, tlierefore, submit that yon 
will kindly consider this point before giving a ruling. 

Mr. Bhulabhai J. BeSai: It is entirely a matter for your discretion 
and surely nobody can complain that on this particular matter Government 
is taken by surprise. It w'offid be straining the rule rather too much to 
say that rnerely because another man gave notice of this that therefore 
this man should not have an opportunity. 

The Honourable Sir Janies Q-rigg: Sir, T submit that it is of importance 
as to what is the name that stands behind the amendment. For example, 
there are border-line cases in which if the amendment is put down in the 
name of one Honourable Member, Government might wish to refuse it, 
if it were put clown in the name of another Honourable Member, then 
Government "might want to promise to consider it or to accept it, and I 
suggest that the mere question of ‘'notice to Government” does not entirely 
dispose of the question. 

Mr. S. SatyamurtI (Madras City: Non-^Iuluimniadan [bhaii) : Sir, -^hc 
very argument of the Honourable the Finance Member, I submit, is iu 
favour of notice being waived, without regard to personalities. No Govern- 
ment ought to be given, by a ruling of the Chair, powder fo refuse to discus.s 
a matter, not on the merits of tlie amendment, but on the merits of the 
person moving the amendment! ; I think this House is entitled to protection 
at your bands. The Standing Order sivs that unless two dirvs** notice has 
been given of any amendment, anv Member may object, and if he does, it 
is for the Chair either to suspend or not to suspend the Standing Order, 
and my submission is that this amendment has been given ample notice of. 

*“That part (6) of sub-clause (5) of clause 12 of the Bill he omitted.’* 
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[Mr. S. Satyamurti] 

liivory sociion of tliis Housb knows wkat it is about, and simply because oii 6 
Member does not move ii> and another Member wants to move it, it is not 
right that this should not be allowed. I am not saying anything on the 
merits now. I am merely asking that no bad precedent be set in this House 
for the Government Member to say that '‘if A moves it, we will accept it* 
and if X will move it, we will not accept it'h I, therefore, beg of you to 
suspend the Standing Order. 

Sir Oowasji JehangiM Sir, if the contention put forward by the Hoiioiir- 
abie the Finance Member be correct, that Government are influenced l^y 
names of the movers and not by the merits of the case^ then I submit that, 
if the ruling is to be that the mover is to be the important factor and noi> 
tfj 0 amendment, the Plonourable the Finance Member ought to lay on Uie 
table of the House the names of Honourable klembers who are in his good 
graces and whose amendments he will accept or consider. Then, this 
House would be in a better position to move amendments to Bills. There- 
fore, Sir, I rise at this stage before you give a ruling. If your ruling 
iiappens to be that the mover is to be the most important factor, then you 
will also rule lliat such a list as I liave suggested be put on the table of the 
House. 

Mr. .Deputy President (Mr. Akhil Chandra Datta) : Mr. Bajoria wants to 
move an amendment identical in terms and substance with amendment No. 
282. It is objected to on the ground that the particular amendment in the 
name of Mr. Bajoria was not given notice of two clear days before. It has 
been argued on the one side that llie name is quite immaterial, as to who 
the Honourable Member is who gives notice, and it is argued that 
matter and substance of the amendment is the real material consideraliou 
On the other side, it is argued that the name is also material. . . . 

Mr. M. S. Aney: That was said humorously, 

Mr, Deputy President (Mr. Akhil Chandra Datta) : The Chair does not 
know whether this contention has been put forward seriously. If it is 
seriously put forward, then the Chair is definitely of opinion that the name 
is absolutely immaterial. The Standing Order on the subject does not 
make any reference to the name of the Member : it only says and that for 
very good reason that it should not spring a surprise upon any portion of 
the House and, therefore, notice should be given of the matter of the 
amendment. The Chair has been asked to suspend the Standing Order; 
but the Chair should think it is not a question of suspending at all. That 
question has not arisen on this occasion. It arises only when notice is not 
given; but in this case, notice has already been given as regards the amend- 
ment to be moved, only not in the name of this particular Honourable 
Member. The Chair, therefore, holds that Mr.- Bajoria's amendment is 
quite in order. 

Babii Bailnath Baioria*. Sir, it may be that I am flogging a dead horse : 
anyway let me see whether I can make it rise again. I beg to move : 

“That part (5) of sab-claasa (b) of clause 12 of the Bill be omitted.^’ 

This is an important amendment. Tt seeks to delete sub-clause (b) of 
section 12 {2) which reads: 

'*00 allowance shall be made on account cf ; 

any interest chargeable under this Act which is payable without British 
India 
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I. do not understand why if a person in British India borrows money 
from a person outside British India — say from an Indian State — and pays 
interest on that, he will not be allowed to deduct the amount so paid from 
his assessable income. It may be argued that I should deduct income-tax 
from the person to wdiom I am paying interest, but, probably, if the 
amount of interest is too small and if it is not chargeable to income-tax, 
then how^ will the party to whom I am paying interest agree to the deduc- 
tion of the income-tax from that amount? It will also restrict credit. 11 
will also restrict my powers of borrowing from a market w-here T can get 
money at the cheapest possible rate. Suppose I can get money from 
Bikaner or Trayaneore at three per cent, and suppose people in Calcutta or 
Bombay* will not ad\'ance any money at less than five or six per cent., whyr 
should I be restricted from borrowing? 

Aa Honourable Member: You are not restricted. 

Babu Baijaath Bajoria*. I am restricted to tins extent that I will have 
to pay income-tax. I know there is no provision forbidding me to borrow*, 
but it amounts to this that I will have to pay meome-tax on the interest on 
■^'he amount wdiich I borrow;. 'S'o, I think that in the ordinary course of 
business, if T borrow^ from any party and it is a hona fide transaction, that- 
interest should be allowed to be deducted. Sir, I move. 

Mr. Deputy President (Mr .Akhil Chandra Batta): Amendment moved: 

‘‘That part (h) of sub-clanse {b) of clause 12 of the Bill he omitted.” 

Mr, S. F. Chambers: Sir, I oppose this amendment, and I w'ould firsi 
like to draw the attention of the House to the fact that precisely the same 
point -was raised on clauses 9 and 10. In particular, if one looks at amencl- 
Hjent No 236 on clause 9, the same amendment w^as moved by Mr. Ivazmi 
there and Avas rejected by this House 

Sir Oowasjl Jehaiiglr: That wms on drafting grounds; this is on merits. 

Mr. S. F. Chainbcrs: It is exactly the same point and if it is the wish 
cf the Hou,se I AviJl repeat the explanation Avhich I gave then and that Avas 
just this; that wdiere a source of income in British India is assessed in 
British India and payment is made out of that by w^ay of interest, if the 
contract is made in British India, then the other provisions of this Bill, in 
particular the provisions of clause 19, provide that tax shall be deducted. 
If the contract is made outside British India then no tax can be deducted 
and it would be a very simple matter to avoid tax on income Avhieh really 
arises in British India by arranging for the contract to be made outside 
British India; and, therefore, we propose that in each of these clauses — 9. 
10 and 12 — where the assessee makes a contract outside British India then 
the interest payable under such a contract shall not be alloAved as a deduc- 
tion. In effect Ave say that this income arises within British India even if 
it is ultimately payable to a non-resident and, therefore, some tax should 
be paid upon it and it is for the payer of the interest to see that matters 
are so arranged or rather not so arranged that tax escapes on this income 
arising in British India and therefore we have provided that AAdiere the eon- 
Iraet is made outside British India no allow’^ance shall be made in coraput- 
iiig the income of the payer under clauses 9, 10 and 12. Bor these reasons 
I oppose the amendment. 

E 
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Mr. M. S. Aney: 8ir. it is souieu-hal. anomalous to uiukn-siaiid this. 

Aa a matter of fact, on the one hand ilie law proceeds on the basis that even 
profits made outside British India should, in some form or other, he ui- 
eluded in the income-tax tor taxation, but if, on the other hand, there are 
ceriaiii liabilities to be met outside British India for income made in 
British India, they should be excluded for the purpose of ineuine-tax. When 
YOU don’t allow any interest wliitli is paid out ot British India to he calcu- 
lated, 3^ou are in a way not allowing me to take into aecount the lial)i]ity I 
have got to meet outside British India, and >et, if I make some ])rolii in 
British India on the capital borrow’ed from outside, there art‘ ^ provisions 
here to take them into account for the purpose of taxation, it is a lax on 
gross profits and not on net profit or inepiae. Sir, it is really a very aiioma- 
foiis position. I think the House should look ai the question more (care- 
fully and T hope that it will easily see that there is nua'e logic In adunitting 
an amendment like this than rejecting it summarih . 

Mr, J. 1". Blieeliy: Sir, I may su;v that inle.vcst on money borrowed 
outside British India for the purjiose of business outside British India does 
not come under iliis clause, hecan.^e it is not inierest chargeable under 
this Act. 

Mr, li. S. Aney: yVlait difference does it make between interest or 
sums "oorrotved outside British India or borrowed in India for ]>ii'‘pose of 
business in India. 

Mr. J. P. Sheehy: Only interest chargeable will be disallow^ed. 

■ Sir Oowasji Jehangir: Sir, the point that Mr. Bapria has raihccl is^ a 
very simple one wdiich Mr. Aney has emphasi>sed. The point is this, 
namely, if a man is resident in India and does business in India, and for 
purposes of business, he borrows money in England and does business with 
it here, and if there is a profit out of that business which is conducted on 
that borrovrecl money, then you will charge income-tax on it, but you will 
give no ahov/ance in business for the monies borro^ved, because it is borrow- 
ed outside British India. The point of the Government is quite simple. It 
is, that if monies are used in India for which interest is paid, that interest 
should be chargeable to income-tax ; you should be able to get your income- 
tax on the amount borrowed outside India and used in India. That is a very 
legitimate object of Government, I admit; but at the same time, it appears 
iiO me it would work as a hardship on the assessee. He borrows money and 
pays interest on it; you donT allow anything for that interest, because he 
has borrowed it outside British India. If he makes a loss on that business, 
it is his loss; if he makes a profit on the business from the monies borro\v- 
erJ from outside Britiali India, you wdll charge him income-tax on his profits. 
Sir, it does seem rather hard w^hen you look at it from that point of view. 
Monies are borrowed ‘outside British India for business to be done in British 
India, and up to now all allowance w^as unade as if that money had been 
borrowed in British India, and the interest that you paid on that borrowed 
money wag given credit to^ in your business accounts made for income-tax 
purposes. To deprive the assessee of that privilege in the future does 
appear to be rather hard. It never struck me in that light before. I frank- 
ly adnait it. It strikes me now that that is a hardship. You try to get hold 
of the income-tax and you also try to grab the income-tax on the interest of 
that mont^.y which does not belong to a resident in India, but von handicap 
the. assessee who is a resident in India and out of whose profits you live ; 
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'>fche \'ery existence oi incoiiie-tax is from profits made by people on tbeir 
biisiiit-ss. I tidiik It is a point worth considering, and 1 would ask the 
Honourable the Leader of the Opposition to devote his mind to 
that aspect of the case, because there may be. a large number oi firms who 
may be liit hard, firms who may be doing business and making profits in 
'India and paying ineoine-tax on those profits, but those tu’ofits are due to 
monies boi’i'ONced from outside British India. 

An Honourable Member: And bon owed at a lesser rale 

Sir Gowasp Jeliangir: Yes, and you will be cutting your nose to spite 
your face. Under tliese circumstances, 1 do think that the matter requires 
further con sideration. 

The Konourable Sir James G-rigg: Sir, the poinl is quite a simple one. 
If a man in TimbucLoo lends money to a business man in India, the interest 
on that money ^r-ases m India, and it should be taxed; but if the owner or 
the receiver of the interest is abroad, it may not be possible to get at him 
and tax him, so that we make the borrower the agent for deducting the 
tax, and the machinery of doing it is not to allow him this deduction in his 
accounts It he borrows in India, the question does not arise, because we 
can get at the receiver of the interest, but if he happens to be a receiver 
abroad, we cannot get at him and a good deal of interest would be lost. If 
you like to say tliai this is’ an inducement to people I'ot io ])ori’ow abioacl, it 
'Certainly is, and it is intended to be so. 

Sardar Sant Singh (IVest Punjab : Sikh) : Sir, I fail to understand the 
explanation of the Idonoiirable tlie Finance Alember on this point. Let 
us take the illustration wliich the Honourable Member has given, and 
let us suppose that a man living in Timbuctoo is an Indian, and let us also 
suppose that the pjresent accrual ])asis scheme continues. If I borrow 
money from Timbuctoo from an Indian, the Finance Member proposes to 
charge income-tax on an accrual basis from the Indian living in Timbuctoo 
and yet he without giving credit to me proposes to charge income-tax 
from me as well. 


I 




! 




1.1 


The Honourable Si? James G-rigg: You don’t cliurgi.' a tax on the interest 
in Timbuctoo on an accrual basis, but on the interest paid in India on the 
arising basis. 

Sardar Sant Singh: Then the acerual basis should go. On the one 
hand you keep to this on an accrual basis; you are ebargmg on the incomes 
of residents living abroad; on the other hand, when the same thing is 
borrowed from those persons, you charge income-tax to them. Why 
should yon not allo'V the income-tax to be deducted hi the ease of people 
■who borrow money from those persons? 


Then, the second point which is not clear is this. If th^" money is 
to he borrowed in India at a higher rale of interest and if one can get 
money at a cheaper rate from abroad, the Income-tax Department stands 
to o-ain by the larger amount of income-tax that it realises from the profits 
of tile amount borrowed. I really cannot follow the logic of those people 
unless the logic. Is of the .Tevc who wants to get money either w'ay without 
losing anything from hip owm pocket. 

E 2 
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Mr. Bhnlabliai J. Desai: Mr. Deputy President, in vieir of the oi)serv:i- 
tions iiicide b}’ niy friend, Sir Cowasji Jehangir, 1 owe it to the House to 
explain what 1 understand by this irrespective of what the Honoiirtihlc 
the Finance Member said, and why J think there can be no hardship in 
this jiiatter. The deduction which is not allowed is this, — any interest 
chargeable under this Act which is payable without British India; in other 
words, the interest which is not allowed to be deducted is ehargciible under 
this Act, but on which tax is not paid. There are two classes of eases in 
whicli interest is chargeable here, and on which it is possible to collect the 
tax. We know the case of a non-resident foreigner under section 48, 
but that applies to ihe case of a business connection or an agency. But 
suppose tliere is an isolated loan, you may not be able to catch the man, 
that is to say, the debtor in India, — to make him an agent for the purpose 
of corniielling him to pay a tax on interest wdiich accrues here. All that 
is intended to be discouraged by this is that interest arises liei'e, but the 
inrangement is such that, notwithstanding the fact that it is a taxable thing 
in India, it is evaded by an arrangement by which alone it is chargeable 
here. It is pav^able outside, and I don’t see how we can encourage such 
a thing. In such a case the only thing is this, that inasmiicli as it accrues 
here, if the terms of the loan are such that the debtor will deduct the tax 
and pay it here, but that interest should not be hit by this Act .... 


Sardar Sant Singh*. Supposing that fellow is taxed by the Indian Gov- 
ernment. 

Mr. Bhulahhai J, Desai: The issue is a very naiTow one. NornialIy,_ 
if the case falls vrithin clause 45 , — supposing as it happened in tlio Dc^smoiid 
case in Hongkong, tliey have formed a company in Hongkong for the pur- 
pose o[ lending money in India. The terms of the loan are, each debtor 
to be lent tlirough ihe bank in Hongkong, interest is to be paid in Hongkong 
and the loan to be repaid in Hongkong, the idea being that even though 
a crore of rupees worth of interest was aceruing in India every year, we 
could not catch it, because it was a non-resident foreigner. In that 
particular case the Privy Council held that, tliougli the debtor cannot be 
said logically on the construction of the Act to be tl)e agent of the creditor 
BO as to compel him to pay the tax on it, they strained the w^ords “business 
connection” mid thereby made him pay the tax. This is a classic ease 
which everybody knows. What is intended by this particular section is 
to discourage this practice — ^tliat a man borrows money from outside, 
enabling the outsider not to pay the tax even though inasmuch as the 
interest^ accrues here, in all fairness he ought to pay the tax. Therefore, 
he wants to get advanbage of better terms of loan, so arranged that, 
though the income arises- here, it is not taxable. I submit, there is 
no hardship in not allowing such interest. 


Babu Baijnath Bajoria: But if the amount of interest is not taxable? 

“ J. Besai: That has nothing to do with this. The point 
Is that iliet mcome is. taxable. I am not talking of the assessee being tax- 
able. The certainly is taxable. 

Babu Baiiuatli If it is only. 500 or 1,000? 
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Mr. Bhiilabhai J-. Desai; That is not the issue. The true issue is, the 
words are, income accruing or arising" in British India. Supposing you 
borrow from Bikaner, then interest accrues here, but you so want to arrange 
with the Bikaner man that he won’t pay tax. Therefore, you will say, 
inasmuch as you are not paying tax, give me two annas less rate of 
interest. Why should such interest escape? 



Mr, Husenbhai AMnllabhai Laljee: I cannot agree with the Leader of 
the Opposition inasmuch as I do believe that there are many classes of 
business, and the most inpoidant is the class wdiere there are mills owned 
by people in India but who work them in Indian States. They borrow 
from the Indian State and there they pay their interest to those businesses 
or the States wlio ]3ay money. Take a mill which has been built for ten 
lakhs of rupees, and suppose that they have obtained Bs. 10 lakhs from 
the Ivijaharajah of the place at a rate of five ])er cent. They have to 
pay Es. 50,000 to him and suppose the profit is about a lakh of) rupees. 

Is my Government going to tax me for 50,000 or a lakh? That is the 
instance with regard to the amount that I have to pay to the other side, 
and should I be taxed again here in India to the tune of double the 
amount of what I have really earned? Eurtherinore, as my Honourable 
friend. Sir Cowasji, has x^ointed out, we ought to encourage.... 

An Honourable Member: Borrowing from a foreign country? 

Mr. Husenbliai Abdullabhai Laljee: Nobody is going to lend you. We 
have to depend upon Indian States to give money for our enterprise in 
India, and if really we are able to make money and if we do not get those 
facilities in our own part ol British India, vhy should Government not 
induce them. That is why I say it is a very wrong impression existing 
in ourselves that w^e have got all the industries and the only thing is to 
get as much money out of us as possible. 

f 

Br. P. "E, Banerjea: May I make a suggestion? If this amendmenfc I' 

which was moved by my Honourable friend, Mr. Bajoria, be not acceptable i' 

to the Government, wdll the Government agree to insert a provision like 
amendment No. 257 which was accepted by the Government. That will Ip, 

remove a part of the difficulty. This would be a consequential amend- 
ment and no notice would be required. i''* 


$ 

i 


I 



Mr, Santlianam: I just want to point out that my Honourable friend, 
Mr. Laljee, has made a mistake. If interest accrues outside British India 
to a non-resident it is not interest chargeable and, therefore, the question 
does not arise at all. It is only when interest accrues either in India or 
to a resident outside Inditi, it comes under the mischief of this clause. 
Therefore, his case is not covered and he need not be afraid of the particular 
case he has referred to. 1 am sorry that he does not care to follow the 
proceedings and then he says that we have entered into a compromise 
with the Government. (Tliterruption.) The Honourable Member takes 
the privilege of making remarks against us and he must be prepared for 
a retort. He ought not to make any such remarks. Whenever we 
agree with Government or we withdraw our amendments, we do so solely 
in public interest, without any fear or favour. 
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Mr. Hiisenblaai AMullabliai Laljee: I alluded ho two points. My 
Honourable Member has replied to one anti io tlie other he bus not. He 
has left it incomplete. 

[At this stage, Mr. President (The Honourable Sir Abdur Eahim) 
resumed the Chair. 1 

Mr. President fThe Honourable Sir Abdur Eahim): The question is: 

“That part [b] of sub-clause {h) of clause 12 of the Bill be omitted.” 

The motion was negatived. 

Br. P. H. Banerjea: 1 thought the Honourable Member agreed to accept 
my suggestion. 

The Honourable Sir James CJrigg: A suggestion was made, if I may say 
so not in a condemnatory sense, quite irregularly, that as the araeiidmcmt 
was unacceptable we might accept an amendment similar in terms to 
amendment No. 257 which was accepted by us. There is no amendment 
on the paper and no notice has been given. Therefore, it requires your 
consent for it to be moved. 

Mr. President (The Honourable Sir Abdur Eahim) : Have you got the 
amendment here? 

The Honourable Sir James Grigg: No. An amendment similar fo 
amendments Nos. 240 and 257. The preliminary words require altera- 
tion, 

Mr. M. S. Aney: Very many words will have to be changed. 

Br. P. H. Banerjea: But the substance is the same. 

The Honourable Sir James Grigg: The suggestion is that in this clause 
we should put in a provision exactly like the provision which was inserted 
in clauses 9 and 10 by those two amendments. I said, subject to the per- 
mission of the Chair and the House, if the Honourable Member handed in 
an amendment applying those words to the appropriate places, I person- 
ally saw no objection to it, but I think the Honourable Member has to band 
in an amendment with appropriate words. 

Mr. President (The Honourable Sir xibdur Eahim): Unless the om^nd- 
ment is circnlated, fhe Chair cannot allow it to be moved now. Next one. 

Mr. H, S. Town (Nominated Non-Odicial) ; Sir, I move : 

“That to part (r) of clause 12 (h) oi the Bill, the following words be added : 
‘unless it is paid out of income not brought into or received in British India’.” 

..Thus I to deal with the case of the employee of a branch office of an- 
Indian cbmem, if the branch office is in an Indian State. Such salary is 
earned outside British India, and is paid out of profits earned totally ■ 

outside Britislr Ifidia. If we go on to the accrual basis the profits of the. 
business will be taxed in British India and it is possible to argue that the 
salary is paid out of funds which eventually find their way into British 
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Indio. I submit that it is unfair to tax such an employee on his. salary. 
It might be argued, however, that the salary is earned from employment 
totally outside British India, and, therefore, is not subject to taxation 
under this Act but that is very far from clear and I suggest that the addi- 
tion of these words will make it perfectly clear that such salary is not 
taxable. Sir, I move. 

Mr, President (The Honourable Sir Abdur Eahim): Amendment moved: 

‘'That to part (e) ol clause 12 {b) of the Bill, the following words he added: 
‘unless it is paid out of income not brought into or received in British India’.’* 

Mr, S. P. Chambers: I oppose this amendment because I think the 
words in the clause do, in fact, have the .effect which my Honourable friend 
wishes. The important words are ‘'any payment which is chargeable under 
the head salaries”. Now, the payment of salary to a person employed 
outside British India in respect of work outside British India is not a pay- 
ment which is chargeable under the head salary. It is only where a pay- 
ment is made to a person abroad in respect of ser\dce within India that 
the payment is a payment chargeable under the head salaries. This sub- 
section can apply only in such circumstances. Therefore, the amendment 
which the Honourable Member seeks to make is wholly unnecessary be- 
cause the type of case which he wishes to exclude is excluded by the terms 
of the origirud cdause as drafted. I <)pY)ose this amendment. 

Mr. H. S, Town: Sir, I beg leave of the House to withdraw my amend- 
ment. 

The amendment was, by leave of the Assembly withdrawn. 


Mr. K. Santbanam: Sir, I move: 

“Thai in sub-clause (c) of clause 12 of the Bill, in the proposed sub-section (S), 
for the words ‘an allowance in respect of depreciation’ the word ‘allowances’ be 
substituted.” 

This amendment has to be read with amendment No. 289. It provides 
that where machinery is let on hire the person who lets it shall be entitled 
not onl;^ to depreciation allows an ce but all the other allowances with refer- 
ence to annual repairs, insurance premia and obsolescence, I hope that the 
object of the amendment is so clear that no furthei* explanation is neces- 
ary. Sir, I move. 


Mr, President (The Honourable Sir Alidur liaiiiui) : .uuendrnont moved: 

-Th-^t in sub-clause ic) of clause 12 of the Bill, in the proposed sub-section^ (SI 
for the" words ‘an allowance in respect of depreciation’ the word allowances be 
substituted.” 

Mr. P. Sbeeby: Government propose to raise no objection to tins 
amendment find the amendment whicii comes aftei it. 


Mr, President (The Honourable Sir Abdur Eahim); The question is. 


“That in sub-clause (c) of clause 12 of^ 
for the words ‘an allowance in respect of 
substituted.” 


the Bill, in the proposed sub-section^ 
depreciation’ the word ‘allowances’ 




bo 


The motion was adopted. 
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Mr* Santliaiiam: Sir, I move: 

“That in sub-claus© (c) of clause 12 of the Bill, in the proposed sub-section (S)^ 
for the word and letters ‘clause {riV the word and letters ‘clauses (I'r), {?;), (ri), 
.{vHy be substituted.” 

Mr. President (The Honourable Sir Abdur Rahini): The question is: 

“That in sub-clause (c) of clause 12 of the Bill, in the proposed sub-section (5), 
for the word and letters ‘ckmso (nz)*’ the word and letters ‘clauses (ju), (v), (r«), 
be substituted.” 

Tlie motion was adopted. 

Mr. President (The Honourable Sir Abdur Bahim): The question is: 

“That clause 12, us amended, stand part of the Bill.” 

The motion wa's adopted: 

Clause 12, as amended, was added to the Bill. 

Clause 13 and clause 14 were added to the Bill. 


Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That clause 15 stand ]airt of the Bill.” 

Mr. J. F. Sheehy: Sir, I move: 

“That in clause 15 pf the Bill, in clause (r/) of the proposed sub-section (^), for 
the words ‘the amount which he is entitled to receive from the firm' the words ‘his 
share in the profits and gains of the firm computed in the manner laid down in clause 
(6) of sub-section (/} of section 16' iie substituted.” ; 

The object of this amendment is to bring section 15 into line with section 
16 as amended by clause 17 (a) (1) (h) of the Bill, where we say: 

“when the asscssee is a partner of a firm then, whether Ihe firm has made a profit 
or a loss his share (whether a net profit or a net loss) shall be taken to be any 
salary ” ^ 

Thus, we define a partner’s share. We now wisli to put the same defi- 
4 p. M. nition in clause 15 also. Sir, I move. 


Mr. President (The Honourable Sir Abdur Kahim); The question is 


ihat in clause 15 of the Bill, in clause [a) of the proposed sub-section (^) fo 
the words ‘the amount which he is entitled to receive from the firm' the words ‘hi 
^have m the profits and gains of the firm computed in the manner laid down in clans 
.(o) of sub-section (f) of section 16 be substituted.” 


The motion was adopted. 


Mr. President (The Honourable Sir Abdur Rahim): The question is* 

“That clause 15, as amended, stand part of the Bill.” 

The motion was adopted. 

Clause 16, as amended, was added to the Bill. 

Mr. President (The Honourable Sir Abdur Eahim): The question is; 

“That clause 16 stand part of tho Bill." 


t 
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Mr. H. S. Town: Sir, I beg to move: 

“That in clause 16 of the Bill, before sub-clause (a) the following sub-clause be 
Inserted, and that sub-clauses (a), {b) and (c) be le-lettered accordingly : 

*{a) In sub-section [J] of section 15 for the words ‘by an assessee m respect of 
any sums paid by him to effect an insurance on his own life or on the 
life of hisi wife or in respect of a contract for a deferred annuity on his 
own life or on the life of his wife’, the words ‘in respect of any sums 
paid by an assessee to effect an insurance on the life of the assessee or 
on the life of a wife or husband of the assessee or m respect of a con- 
tract for a deferred annuity on the life of the assessee or on the life of 
a wife or husband of the assessee' shall be substituted’.” 

Sir, this is a very minor change. The Bill as it stands ajipeai's only to 
allow an insurance premium paid by a husband on his own life or that of 
his wife. If a wife pays out of her own sepai*ate income the premium on a 
policy insuring the life of her husband, she will not be given the allowance. 
The amendment seeks to give such allowance. 

Mr. President (The Honourable Sir Abdur Bahim): Amendment moved: 

“That clause 16 of the Bill, before sub-clauso {a) the following sub-clause be 
in'serted, and that sub-clauses [a], (b) and (c) be re-ieitered accordingly : 

‘(a) In sub-section (I) of section 15 for the wouB by an assessee in respect of 
any sums paid by him to effect an insurance on his .own life or on. the 
life of his ■vMfe or lu respect of a contract for a deferred annuity on his 
own life or on the life of his wife', the words ‘in respect of any sums 
paid by an asseBse© to effect an insurance on Ihe life of the assessee or 
on the life of a wife or husband of the ;^s^essee or in respect of a con- 
tract for a deferred annuity on the life of (he ahsesseo or on the life of 
a wife or hiisliand of the assessee’ shall be substituted’.'’ 

Mr. S. P. Chambers: Sir, I oppose this amendment. Sir, I am afraid 
'the grounds of inv onuositlon live somewliat vague at the moment, because 
the amendment, as it appears on the agenda, does not relate to the right 
clause. I cannot quite see where it is intended to go. I must oppose it 
because I do not know precisely what must happen to it. All T can say 
is that first of all I can see in it no such restrictions to one-sixth of Ihe 
total income or to Es. 6,000 or Es. 12,000 in case of a Hindu undivided 
joint family which appeared in the original section. If the Honourable 
Member would nrst of all ]>' vay of (explanation sa\ <'xaetly where this is 
intended to go, I will be able to say whether T accept it or oppose it- As 
it is tabled, it definitely appears to be out of order. If the Honourable 
Member will kindly explain where it should go, I might then he allowed to 
continue my speech. 

The Honourable Sir James Grigg: I might perhaps read out ihe beet inn 
as it is proposed to be amended: 

“The tax shall not be payable in respect of any sums paid by an uasessee to 
effect an insurance on the Life of ihe assessee or on the life of a wife or husband of 
the assessee or in respect of ;i coutraot for a deferied annuity on the lift‘ of the 
assessee or on the life of a wife or Jiusbaiicl of the assessee.” 

That is the clause as it is now proposed to be amended; 

“or as a contribution to any Provident Fund to which the Provident Funds Act, 
1897, applies.” 

Mr. S. F, Chambers: If my Honourable friend intends that by his 
.amendment, I have no objection to it. I understand that the intention is 
that this should form ]jart of sub-section (I) of section 15 of the Act and 
.not as tabled in the agenda as an additional sub-section. 
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Mr. K. Santhanam: I wish to know if the Government are accv3])ting 
this aruendment or opposing this amenclmont. If the Goveriiiiieni are 
opposing it, I want to speak in support of this amendment. 

Mr. S. P. Chambers: The Government are accepting it and not opposing 
it. 


Mr. President (The Honourable Sir Abdur Ealiini): The qiieslinn is: 

“Tlmt in clause 16 of the Bill, to sub-clause {a) the following be added : 

‘And for the words ‘by an assessee in respect of any sums paid by him lo effect 
an insurance on his own life or on the life of his wife, or in respect of 
a contract for a deferred annuity on Ms own life or on the life of his 
wife’ the words ‘in respect of any sums paid by an assessee to effect an 
insurance on the life of the assessee or on the life of a wife or husband 
of the assessee or in respect of a contract for a deferi’ed annuity on the 
life of the assessee or on the life ,of a wife or husband of the assessee’? 
shall be substituted*.” 

The motion was adopted. 

MauM Ahdur Rasheed Ohaudhury: Sir, 1 move: 

“That ill sub-clause (6) of clause 16 of the Bill, the words ‘one-sixth of the total 
income of the assessee, or’, wherever they occur, be omitted.” 

Under the existing Act, the provision for an allowance on premium 
paid for life insurance is to an amount which is hot to exceed one-sixth of 
the total income. This amended clause is retaining this provision, and, 
in addition, is adding another alternative, namely, Bs. 6,000 or whichever is 
less. Now, Sir, it is apparently meant that those whose income is over 
Es. 30,000 will have this alloivance and none else. This would mean tiiat 
the concession which is given by one hand is taken away by the other. 11: 
an allowance is to be given, it should not be limited to those persons whose 
income is over Es. 30,000. I would like to see that this allowance is given 
to those persons who are not so rich' as to have an income of Es. 30,000. 
That is why I have proposed that the words “one-sixth of the total income 
of the assessee, or“ should be omitted. That is to say, the maximum 
allow'ances given in respect of the life insurance premiums should not 
exceed Es. 6,000. 

Sir, I move. 

Mr. President (The Honourable Sir Abdur Eahim): Amendment moved r 

“That in sub-clauso {b) of clause 16 of the Bill, the words ‘one-sixth of the total 
income of the assessee, or’, wherever they occur, be omitted.” 

The Honourable Sir James Grigg: Sir, I oppose this amendment on 
grounds of public polie77. Tlie Honourable Member proposes to give an 
allowance for insurance premia in respect of premia paid up to a maximum 
of Es. 6,000 a year, rvhatever the salary of the insurer. Now, Sir, though 
I am all in favour of encouraging thrift by means of insurance policies, I do 
not think we should overdo it, and in this case we may give a definite 
inducement to a man to over-in sure himself at the expense of his current 
expenditure and in an extreme case envisaged by the Honourable Member 
you will have a man subscribing the whole of his income by insuring him- 
self and having nothing to keep himself alive, I am all in favour of look- 
ing towards posterity but not to this extent. Besides, there is ano&iier 
objection to it. If he docs all that and pays an enormous insurance pre- 
mium and starves himself to death, the mortality rate would go up enor- 
mously and the burden on insurance companies will become so heavy that 
the premia will have to go up and they will all go bankrupt. 
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Mr. President (The Honourable Sir Abdur Eahim): The question is: 

Thc.t 1!1 suf. j'aUN*' {h\ c-'aiise 16 ol tlie Bill, tlie words ‘one-sixih of the total 
income of tlic as.-v-^s.-r^c di’ , v, er tucv occiii', omitted. 


The motion was negatived. 

Qazi Miiliaminad Ahmad Kazmi: Sir, I move: 

'‘Tlial siiu-tbiiisc (oj ui clause 16 of the Bill be omitted. 

The reason for moving this amendment is that there is a certain system 
of calculation which is given in this clause and it happens to be the same 
STstt'm which is given in clause I'T (•■/). and the words are quite di erent. 
So it is not advisable to have in one Act the same system given in two 
difierciit words in two different places. For this reason, I move the dele- 
tion of this sub-clause. 

Mr. President (The Honourable Sir Abdur Eahim): The question is. 

“Thiit sub-daut,e (0 of ulnase 16 of the Bill be omitted.” 

The motion was adopted. 

Mr. Snryya Kumar Som (Dacca Division : Non-Muhammadan Eurall . 
Sir. I beg to men e : 

*’That in ^ub-^-lau^e {<‘) of (*iati.se 16 of the Bill, ’ 

Mr. President (Ihe Honourable Sir Abdur Eabim) : Sub-clause (c) 
has been omitted, und, therefore, the Honourable Alember cannot move 
his amendment. 


Mr. omitnei to 

sub-clause (c) only. 

Mi Piesidsnt iTlic Honourable Sir Abdin Eahta): 

UeZ'er Z^ ii omit lb. Sis. p.it ol his .mendment and move the 

second part ? 


Mr. Suryya Kumar Som: Yes, Sir. 

m President (The Honourable Sir Abdur Eahim): In that case, the 
Honourable Member should begin his amendment tons: _ 

“After the proposed sub-seoUon (^), the followmg suh-secUou he rnserted ; etc. 

Suryya Kumar Som: Sir, I move: 

..That afi sub-clause -t.) of clause 16 of the B.U, the following su, .clause he 

add. d, namely following sub-sectiou shall be added : 

V,) In computing the total income of an asscs.soc the following allonaiioe= 

shall bo made : , e . 

1 ' T oix-Ot nf tho income received by the assessee iron 

of Bs. i,800; 

hi) an allou’auce of Rs. 1.000 in the case of every married person; 

(di) an .allowance of Es 120 in respect of each child of the asse.-sro ;^ 

(b)an allowance of Rs 100 iii resn .c! of e.ioli dependant maintained b> 
the asscssee : ,i n 

■ rsbMS's is. srsMi? !”» 

at the option of the ofBcei* . 
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[Mr. Suryya Kmuar Soxii.] 

Sir, I am moving this amendment, although I aiii not very sanguine 
about its result, because there is a strong feeling in the country with 
regard to this matter. At the consideration stage of tiiis Bill, this matter 
was referred to by many speakers, and whether it is carried or nut, 1 will 
voice the public oijinion on tliis matter. Now, Sir, we hear tliaty of ail 
the taxes in the world, income-tax is the most equitable one. In in\‘ 
ehildbood, 1 was .surpiised To liear this and 1 eould not understand it at 
all. I thought it was a very iniquitous tax, because the Govern ineiit 
take away a part of what I earned by my own exertions. As luy know- 
ledge expanded, I began to feel that that statement was quite right and 
income-tax is the most equitable tax in the sense in uhich it is assessed 
in European countries vhore the State takes a pari of the excess income 
of an individual or of a family"; that is, leaving aside a sufficient margin 
for the rn anitena.nce of tlie familv including wife, children and dependants. 
And, if there i« any excess, a portion of it is claimed by the Stale for its 
own necessities. There, in England, and other civilised countries, it is 
so arranged tliat the national econoiigv. Iiealth and culture are not affected 
in the least. So that much allowance is made for the maintenance of the 
faniity, for ediuaitionai expenses, and for good food which is necessary to 
keep the health of the family. After leaving aside that amount in the 
hands of the assesses, a part is taken from the excess. Therefore, in that 
sense, it may be said to be an equitable tax. Then, Sir? in the present debate, 
1 have found the Einance Member and others on the Treasury Benches re- 
ferring to the English law when replying to our arguments, particularly in 
the case of foreign income of Indian residents. But I only find that they 
apply that English analogy only when it suits them and fly away from it 
wdieu it does not suit them. This is an example of that. In England, we 
find that in the very first instance one-sixth of an assessee's income is 
exempted from his gross income and the limit is to the extent of £250, he., 
about Bs. 8,250 is at once exempted. Then, I find that for a married 
man the exemption is £225, or Bs. 2,925, Then, for the first child . . . 

Mr. President (The Honourable Sir Abdiu* Bahim) : The Honourable 
Member need not go into all these figures of other countries. He should 
deal with the figures in the amendment and justify them. 

Mr. Suryya Kumar Som: But on the basis of the figures in other 
countries. 

Mr. President (The Honourable Sir Abdur Bahim): That is not 
relevant. 

Mr. Suryya Kumar Som: Then, how can I justify my argument? 
However, I will give the purport of it, 

Mr. M. S'. Aney: Sir, I submit that, in developing his argument on 
a point like that, you will, I think, be pleased to hold that the argument 
that similar things exist in other countries is a proper one. Of course, 
if he goes into unnecessary details, he would be out of order. 

Mr. President (The Honourable Sir Abdur Bahim): He will be per- 
fectly justified in referring to the fact that in other countries similar allow- 
^ances are given, but as to what figures would be proper for this country, 
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the Chair does not think the analogy of other countries would apply. He 
can show that the figures in the amendment are the proper figures for 
India . 

Mr. M. S. Aney: He is showing the categories under which allowances 
are made. As regards-^the figures, he Mill come to them later on. 

Mr. President (The Honourable Sir Abdur Eahim). He can justify 
the figures given in the amendment. 

Mr. S. P. Ohambers: Sir, on a further point of exidanation, it rnighc 
be of interest to the flouse to know that the figures vEich the Honourable 
Member has given are not the figures current in the United Kingdom at 
the present time. Those are about ten years old. 

Mr. Siiryya Kumar Som: If I am wrong in my figures, that will be 
an advantage. But I challenge my Honourable friend to prove that these 
are^ wrong, because I am I'eading from a book on income-tax in England 
which was published in 1937. 

How, Sir, I am saying that in England a very large amount is exempted 
at the initial stage, and then large sums are allowed for wife, murricd 
man, children, etc. And I submit thal that is also the case in America. 
That is, in two of the most civilized countries, these allowances are given 
Aloreover, if you compare the conditions of the people in England aud 
America w'ith those of this country, which is the poorest country in the 
world, I think it is doubtful whether income-tax should be levied in a 
country like this. But here the Finance Member says he must have 
four or five crores of rupees more. Yesterday, he opposed an amendment 
on the ground that its acceptance wmuld mean a loss of 15 or 16 lakhs. 
That M’-as the only argument. Then, what is the use of going through 
so many clauses? Why do you not realise money as the frontier people 
do? That is the spirit in -which this Bill at this stage has been introduced, 
and the only argument advanced is, ‘'we want money, we must get 
something, and j'ou must give us money”. Sir, in this country also 
where we pay income-tax, we should be granted these allo^ranees.*^ This 
is not kindness done to the men. It is because the patriots of those 
countries, who are responsible for the health and improvement and develop- 
ment of their country, are at the helm of the Government there, they 
take special care for the promotion of all social amenities, education, good 
health, good culture, and they set aside sufficienb money for all these 
beneficent purposes. So, whether the income-tax is collected at a higher 
or at a lower rate, that does not touch the national economv and the 
social economy at all. Unfortunately here as regards those who manage 
this taxation, their intenlion is quite the opposite, and no provision like 
this has been made here. You have cited many examples of United 
Kingdom practice in order to stop our mouth, but wlij do you fight shy of 
introducing those other things into this country? Sir, this is a very 
reasonable pr&yer and the country has been feeling it for the last half a 
century whenewer income-tax has been discussed in the country-side. 
Why should not allowances be given for our children, as in other countries ? 
Sir, it is for this reason that I move this amendment, and I move it 
with full confidence, and because I feel very strongly about this, I leave 
it to my friends. With these observations, I move my amendment. 
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Mr. President (The HonourabU-^ Sir Abdur ruiliim): Ainenditi^^ut 
moved : 

‘‘That after sub-clause (6) of clause 16 of the Bill, the following sub-claus*. he 
added, namely : 

‘(c) after sub-section (5), the following sub-section shall be added : 

'{Jf) In computing the total mcoine of an assessed the following allow pines 
shall be made : 

(z) an !illowance of one-sixth oi the income received by the asses.-ee troin 
salaries or business, profession or vocation subject to a inaAiunirn 
of Es. 1,800; 

[ii) an allowance of Es. 1,000 in the case of ever} married person; 

{ill) an allowance of Es. 120 in respect oi each child of the p.hsessce ; 

ijv) an allowance of Es. 100 in lespect of each dependant maiiitaineu l»y 
the assessee : 

Provided howmver that when i\xo nssessees are husband and wife the allow’- 
ances shall be claimed and allowed only m respect of either of them 
at the option of the officer'.’* 

The Honourable Sir Nripendra Sircar {Law Member): Sir, I askel my 
Honourable colleague, the Finance Member, whether I was to oppose or 
to support this amendment. I was told by him that if I sujjported this 
amendment I should be very violently dealt with. Vv^ell, I cannot, there- 
fore, help opposing this amendment 'bn g I would like to show to the House 
that this amendment would have suited me very well Indeed. 

Tn the interests of a public cause I have got to make some private 
disclosures. Now I first get Es. 1,8CX) under 4 (f), — and then, an allow- 
ance of Es. 1,000 in case of every married person. Well, having 
committed, the wisdom or folly of maniage, I gain another thousand 
rupees. I am not sure — although that is an irrelevant inquiry from my 
point of view — whether it means a thousand rupees for each mariiage: 
that is, if 1 have foiu wives, I get Es. 4,000, but not having that advantage, 
I get only Es. 1,800 and a thousand rupees on the strength of my 
marriage, — dthough that is a veiw old event. Then I get an allowance 
of Es. 120 in respect of each eliild. Kind Providence has blessed me Avith 
eight and I get Es. 1,000 straight off there, and as regards an allowance 
of Es. 100 in respect of each dependant maintained by the assessee, Avell, 
T have not recently taken any census of the number of dependants but 
including aunts, sisters-in-law and widows of dismissed servants and so 
on, I put them at a very conrervative figure of about fiftv. T get 
Es. 5,000 there; and T think in the end, if this is allowed, I shall be in a 
position not only not to pay an income-tax but to ask for payment froni 
the State! That is wEv I said, Sir, that it is Avith very mingled feelings 
that T am opposing this amendment. Then apart from other lighter 
matters Avhich will be dealt with by my Honourable friend, Mr. Chambers, 
and my Honoarable friend, Si>’ James G-rigg, I have some very serious 
matters to place before the House. 

Noav, it is said that there Avill be an allowance of Es. 120 in respect 
of each chfid of the assessee. That raises a very difficult problem as Ave. 
are situated in India. I have been reading in the papers very harrowing 
accounts of what will happen to us on account of over-population. We 
are iioaa’' 350 million and it is estimated that in 1941 we shall be some>AAffier 0 
near ^foiir hundred inillion and Avhat with the pressure on the land and 
our little income, and so on. I have been reallv vezw much depressed 
. at this idea of increasing population. Some think this will be a direct 
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sencouragemerit to an increase of population and that is a very serious 
matter for consideration. Then, as I work it out, it seems to me that no 
limits are given, there is no elasticity, what is given has got to be given 
and Ifs. 1,000 niusfc be given in each case, there will be Rs. 120 for a son, 
and so on. Now, it might ve'ry well be that although a man’s total income 
is Bs.^ 2,000. he will be a llowed a deduction of something like Ks. 4.000. 
That is the position. As I said, 1 would have very much liked to support 
this amendment but I am prevented from doing that, and that being the 
c^ase, I strongly oppose it. 

Mr. Brojeiidra Malayan Chaudlmry (Surma Valley cum Shillong: Non- 
Muhammadan) : Sir, I had no mind to intervene in this debate hut the 
high politics introduced by the Honoundde the Leafier of the House in 
this debate, viz., the over-population or the under-population of India and 
the evils and the I’emeclies, is my reason tor intervening now. Sir, I liave 
been noticing in this House a tendency to exaggerate the effects of over- 
population, and T am afraid it seems to me there is in this Hoiisr3 some 
sneaking sympathy for birth pontrol. I think, Sir. in a matter of iliis kind 
wheie you are going to discuss the maimer of levy of an income-tax, we 
might very well come down f]*oni high skies io terra firma and leave aside 
such big questions 

Now, I come to the real issue, viz., \vhether the man who lives in 
single blessedness or the man who lives with one wife, having no childien 
at all or the man who has got two children or the ivJin who has aot three, 
four or even eight children, like my Honourable friend, the Leader of the 
House, or even ten children like m>self sliould all be treated alike in the 
matter of levy of income-tax. We have heard a lot in this House and 
Tightly about legislating in such a way that tlie incidence or pressure of 
tax might fall equitably on all. That is, according to their circumstances — 
not only of the income but also of tbe inmimum necessary expenditure. 
We must take that into consideration — the minimum necessar^^ and obli- 
gatory expenditure of feeding and clothing chilclieii and legal dependants 
because that expenditure diminishes the ability to pay. A man wbo gets 
an income of Bs 5,000 and has minimum necessary expenditure of only 
Rs. 1,000 is in a much better position to pay more than a man who has got 
the same income, but has increased minimum necessary expenditure. By 
this amendment the Honourable the IMover is asking for nothing more 
than the consideration of the principle of ability to pay. I am noBat one 
with' him as regards the details but there are several similar amendments 
■which the House might consider. Particularly, whbe we are going to tax 
the undivided Hindu family in lump at the higher rate on its ^ aggregate 
income the adoption of wdiat is called the ‘'family allowances will give 
Bbme relief to the big joint family thonsfh I do not say that it will go as 
far as may be necessary. The hardships in the case of the undivided 
Hindu family have been admitted in the Enquiry Committee s report. 
The only argument that the three worthies of the department of Central 
Revenues think it worth while to advance is that “it will greativ reduce 
our income”. I would like the House to remember that the Bill we are 
^considering is not a taxation measure. Tlie taxation measure the 

Einance Act. If you want more money then you manipulate the hmance 
Bill in such a w^ay as to get more for less money as is desired. 
this amendment/ the only thing we have Mo consider is whether the 
necessary minimum expenditure of a man is going to be taxed and whether 
-the bui'den will be felt similarly bv all. This is more or less a matter of 
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[Mr. Brojeiiclra NaraTuii C}iuiidhur\. ] 

ps\clioiogT. I would re({uest the House to s\ ur-*. *>•;.. ; i . 
married man as against the single man and ilie v. ilh a la-u** 

as against both. It is not a eoneession, but bare iustica* 

Sardar Sant Singli: Bir, the speeeh of tho Honoii.-abb* b.-ader 4‘ 
House reminds me of a statement iii.ade on oath by a witness n: a ease -ii 
which I myself was an accused. During those martial law d:g. s s 
came into the witness box and deposed tliat when addrt‘Ssiny the pu<tn • 
on the Piowdatt Act I was supposed to have said that- b> ibt^ !!r,wlea^ \ *» 
the Government \ras going to niipose a tax on tlie birth (d ever\ idiild, ./c 
marriages and on the death of every person. I nevtu* tb*'ai;.:ht dh'U '•ueli ? 
thing would be believed by the pi’esiding officer, but to m;*' great 
ment I found that the presiding magislrate in liis conviction onler act u, -dig 
wrote that I did say those things. Therefore it is no wonder tiiat todai 
we find the Leader of the House saying that if these exenipiioits are 
allowed there is a danger of over-population in India. Hoivevc'r the rpies- 
tion should not be taken so light-heartedly. The amendment invcdves as 
a matter of fac.t two principles . . . 

Sir Gowasji Jeliangir: How many chiidren luive \oii got? 'fell n.-> ihao 

Sardar Sant Singh: The amendment involves two distinct quest i^ai:-. 
One is the question of policy. Does the income-tax depend upon I he 
ability to pay or on gross income without regard to the abilitv to ])ey? A 
single person getting an income of Es 2,000 and a married person llesserl 
with half a dozen children having the same income do not have the some; 
ability to pay. That is the point involved in this amendment. Tbo ones- 
tion is, is tliis Legislature nrepared to accept the i3rinei])le underlDiig this 
amendment or not? The second point is what alloivances should be vsveu 
if the principle is accepted. As regards the question of princqde I wi^i 
submit that if we are to compare the system of income-lax in oibo.r 
civilised countries of the ivorld we find ihat the principle has been aciH^pLed 
by all civilised countries. Naturally the question arises, why should not 
the same principle be accepted in the case of India ? 

An Honourable Member: You mean civilised governments? 

Sardar Sant Singh:.! mean civilised countries with civilised govern- 
ments. The Mover of this amendment, Mr. Suryya Kumar Soni, has road 
from some book relating to the system ns it now" prevails in Die iJnited 
Kingdom and has shown that the principle has been accepted there. I 
would certainly like, and the country w’ould like, tlu‘ Fimu'cc i\reinbcr to 
state the reasons w^h^’ he is not prepared to extend the same pruK'iple to 
this country, which lie enjoys Due benefit of in his own ('oiintt w Wlieii 
he goes back to England I do not suppose he will leave behind his wife 
and' children here: he is going to get the exemptions there from his 
income and may I ask him w’-hy he does not extend the exemptions to this 
country? Is it self-abnegation for himself or is it that a little sacrifice on 
his part makes us pay much more than he wnll evei* pa\' vdiilo in this 
country? Eeally the question of principle is more important than the 
question of calculation as to wdiat rate is to be given. We wore 
certainly entitled to be enlightened bv the members of the Select 
Committee on this point as to why this principle w"as not accept od a I the 
time they were discussing this matter in committee. This question must 
have cropped up there and some light should ,have been thm^vu m the 
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report as to why this principle was not accepted by the members of the 
Select Committee. I think the Select Committee owed it to us 

Mr. President (The Honourable Sir Abclur Eahiui) * The Honourable 
Member cannot criticise what happened in Select Committee. 

Sardar Sant Singh: 1 am only criticising the lieport, not the Select 
Committee. I think the Beport ought to contain all the contentious 
matters. It is due to the ilotise that some explanation should be given 
as to why a certain principle was not accepted by them . . . 


Mr. President (The Honourable Sir Abdur Eahim): The proceedings of 
the Select Committee are not before the House and we do not kno-^^' 
whether this question was discussed there or not. 


Sardar Sant Singh: May I explain myself, Sir? What 1 mean is that 
there is a Eeport appended to the Bill as it has emerged out of the Select 
Committee, I think it is due to the House and to the country at large 
that that Eeport should contain the considered opinion of the members of 
the Committee on this subject, and as there is no such opinion given in 
the Eeport on that point, 1 only wish to say that the country did expe<"t 
the Eeport to contain something about it. 

It is a matter known to everybody that the whole of the income-tax 
paying population has been agitating for the acceptance^ of this principle. 
Wiiv should this principle be over-ridden? That is a point which requiies 
a good deal of light to be thrown upon before the House can go against 
the principle. 

As regards the calculation part of it, there may be a diSerence oi 
opinion as to what amount should be conceded and how many allowances 
should be given. According to this amendment, the proposals are not 
very terrifying .... 


Mr. M. Joshi: Let us have a vote un the principle, and nob on the 
details. 

Sardar Sant Singh: But unfortunately the principle and the details go 
together. The details may be wrong, but I should like my friend, klr. 
Joshi. to place before the House correct details, and we will accept then. 
Therefore, after examining these details, this is what I find. An a ow- 
ance of one sixth of the income received by the assessee troni salaries up 
to a maximum of Es. 1,800, or if a person having an income of 
the exemption of Es. 300 will be given to him Then an “ 

Es 1 000 in- the case of a married person would mean Es ?0 a month, 
an aWnce of Es. 20 in respect of each child 

source of income or who arc near rciations ami ai e eiiui« > i 

v“ fo, their Bvelihood. »„ 7^ 

i.nd as such, if a person is h na _/i ■oerson'^loses a part of his income 

sister or a brother’s widow, mduced. T^vefore, my 

in having to mainta,in them, an ^ , r Acepted and I support it. 

submission is that this amendment should be acceptea, ana 1 1 ^ 
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The Honourable Sir James G-rigg: Sii\ I am in a furtuiiate posiiiun m 
that, unlike my Honourable coHeague on my left, on Lutli interest and 
principle, I can go forward in opposing this amendment. I have no 
ciiiidren and no Jepeiulanis in India. There lore, I should gel little 
benefit out of this clause, and, thereibre, I can the more easily oppose it. 
There are, or were, two points oi‘ order which I might have raised on this 
clause, and I ought to have taken them. The firs! is that under section 
141 of the Government of India Act the consent of the Governor General 
is required to an amendment which vanes a tax in which the provinces 
are interested and there is no doubt, in this particular ease, the jimeiul- 
ment will cost a very great deal of money, and, therefore, will reduce tlie 
amount of revenue which goes to the provinces. Perhaps I may be 
re^-urded as being out of time in raising that point of order now. But 
here is anotlier one, and it is this, — this Bill does not seek to lay down 
the s^.i j o" taxation, and this amendment is, if I might say so, more 
appropriate to tlie Finance Bill when it can be considered in relation to 
the scale as a whole. 

But, Sir, the main reason why this amendment is unacceptable is thafi 
it would cost a great deal of money and reduce our revenues. That is the 
most potent argument. 

Then, Sir, on the merits of the ease, the differentiation of family 
circumstances is much larger in the ITnited Kingdom than it is here, and 
there is a highly developed tax machine so that the system of family 
allow’-ances can be made to adapt the circumstances of individuals taxed 
to the tax they pay. In this country it is not possible, and perhaps 1 will 
give two reasons, one of which I will read from the report of the Income- 
tax Inquiry Committee’s lieport. It is a short paragraph: 

‘Tfc has been urged that the domestic circumstances of the married assesses should 
be taken into account in dcteimining the amount of tax payable by him. This, as 
a measure of differentiation, would be comparatively ineffective since the married 
state is the general nile in India, and the proportion of unmarried assessees is not 
great enough to justify the complications that would be involved in an attempt to 
differentiate in favour of the remainder. ...” 

An Honourable Member: What page is that? 


The Honourable Sir James Grigg: It is at page 16: 

“Further, unless the total yield of tax were to be seriously diminished, it would be 
necessary to counter-balance the concession of the various allowances claimed bv 
increasing the rates of tax, with the result that the principle of differentiation would 
he little more honoured than at present.” 

Bir, I submit that in the main the adoption of the slab system for 
the step system does as much as we can hope for in India in the way of 
adapting to circumstances of individuals the tax imposed. Apart from 
that, family circumstances are so varied that I very little doubt that in its 
present state the income-tax machine is not capable of copino- with a 
complicated system of allowances. It would require very great strengthen- 
ing of the staff, the cost .of collection will be enormous, and in the end the 
rates of tax wiT have to be increased very much. Sir, for this variety of 
grounds, I am afraid I must oppose the amendment. 



*301116 Jttoiioufaoie memoers: bir, tne question may now be put. 

Mr. President (The Honourable Sir Abdur Eahim) : The House stands 
adjourned till tomorrow. 

The Assembly then adjourned till Eleven of the Clock on Friday the 
2nd December, 1938. 
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Friday, 2nd December, 1938, 


The Assembly met in the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr. President (The Honourable Sir Abdur Eahim) 
in the Chair. 


STAERED QUESTIONS AND ANSWERS. 

(a) Obal Answers. 

Abmissioh Fee paid by Postmek, etc., for Examination for Appointment 

TO THE Clerical Cadre, 

tl692. '^'Mr. Abdul Qaiyum: Will the Honourable the Communications 
Member please state : 

(a) whether postmen have to pay any admission fee for examination 

for appointment to the clerical cadre ; 

(b) whether porters and Railway Mail Service staff have to pay a 

similar fee for examination for the posts of sorters ; 

(c) if so, what is the amount of such fees; and 

(d) whether Government propose to consider the desirability of 

abolishing such fees? 

The Honourable Sir Thomas Stewart: (a) and (b). Yes. 

(c) Es. 7 

(d) No. 


House Allowance granted to Postmen, etc. 

11693. Abdul Qaiyum: Will the Honourable Member for Commu- 
nications please state : 

(a) what is the house allowance granted to postmen, lower grade and 

Railway Mail Service staff of the first and second class offices ; 

(b) the house allowance of such staff in the third class offices; and 

•(e) whether Government are prepared to raise the amount mentioned* 

in parts (a) and (b) to Rs. 8 and Rs. 5 respectively? 

The Honourable Sir Thomas Stewart: (a) and (b). House rent allow- 
ance to which the Honourable Member presumably refers is granted hot 
on the basis of first and second class offices but to the staff employed in 
certain expensive localities, and the amount of allowance is fixed for the 
different classes of staff on the merits of each case with reference to local 
conditions. For particulars of such allowances I must refer the Honour- 
able Member to ilppendix 10 to the Manual of Appointments and Allow- 
ances of Officers of the Indian Posts and Telegraphs Department, a copy of 
which is in the Library of the House. 

(c) No. 

t Answer to this question laid on the table, the questioner being absent. 

( 3699 ) k 
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BbSEBVE MAINTAIKED fob PoSTMEH, BTC* 

tl694. *Mr. Abdul Qa^yum* Will the Honourable Member for Coniinu- 
nications please state : 

(a) whether any reduction was effected in the number of postmen 

and lower grade staff in 1931 ; 

(b) whether a 13 per cent, reserve staff is maintained in the clerical 

staff; 

(c) if so, whether any reserve is maintained for postmen and lower 

grade staff, if not, w^hy not; 

(d) what is the beat of a postman in mileage in the plains and in 

the hills; and 

(e) whether the above limits are being observed in practice; if not, 

whether Government propose to take steps and see that the 

rules are strictly observed? 

The Honourable Sir Thomas Stewart: (a) Yes. 

(b) A leave reserve staff is maintained for the clerical establishment 
but the percentage varies with the different cadres. 

(c) No, because substitutes for postmen are readily found from amongst 
qualified members of the lower grade staff and substitutes for lower grade 
staff are found without difficulty from outsiders, 

(d) No standard mileage is laid down for the* plains and for the hills. 
Postmen are required to walk at least ten miles a day and to attend at 
least eight hours' a day on duty. Their beats are generally fixed so as to 
ensure the observance of these provisions. 

(e) Government have no reason to believe that the rules on the subject 
are not being correctly observed. The second part does not, therefore,, 
arise. 

DeSIEABILITY of HAVIKG StTBETIES IKSTEAn OF WlTljlESSES WHILE 
DBLIVEBINa MoifTEY ObBEBS AHB IhSXJBBB AbTICLES. 

11695. Abdul Qaiyum: Will the Honourable Member for Commu- 
nications please state whether Government have considered the question of 
desirability of having sureties instead of witnesses to attest the fact of 
delivery of money orders and insured articles? If not, the reasons therefor? 

* The Honourable Sir Thomas Stewart: The question of having sureties 
instead of witnesses has been considered but rejected as impracticable. 

Assignment of Reasons on Teansfebs of Postmen, etc. 

11696. "^Mr. Abdul Qaiyum: Will the Honourable Member for Commu- 
nications please state : 

fa) whether postmasters and superintendents are bound to assign 
and write out reasons when transferring postmen and meim- 
Ws of lower grade staff; and 

(b) if not, whether it is proposed to amend the rules suitably to 
make this obligatory? 

The Honourable Sir Thomas Stewart: (a) and (b). No. 

f Answer to this qnestfion laid on the table, the questioner being absent. 
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Seasost Stajt emeloted nr the Post Oebioes nr the Htt.t.c! dubeto Wetteb. 
niealioTpS Honourable Member for Gommu- 

(a) whether the season staff employed in the post offices in the hills 

get any pay in the winter Ihonths ; 

(b) whether they get any travelling allowance on resuming duty ; 

(c) whether it is not possible to absorb them in the plains durino' off- 

season ; 

(d) whether such lower ^ grade staff and postmen are given warm 

uniforms and raincoats while on duty; if not the reasons 

therefor; 

(e) whether post office cterks get compensatory allowance in the 

hills and frontier allowances; and 

(f) whether allowances mentioned in part (e) are given to postmen^ 

lower grade staff and Eailway Mail Service staff in such areas ; 

‘It not, why not? 

_ The Honourable Sir Thomas Stewart: (a) Yes, if employed during the 
Winter months. ^ 

(b) No. 

(c) Not all of them and not. always. 

(d) Yes, where the local climatic conditions warrant it. The latter 
part of the question does not arise. 

(e) Post office clerks get compensatory allowances at some hill stations 
and at some frontier stations. The particulars of the allowances are given 
in Appendix X of the Manual of Appointments and Allowances, a copy 
of which is in the Library of the House. 

(f) Compensatory allowances are given to postmen, lower grade staff 
and Eailway Mail Service staff wherever considered jusMfied. 

Aocibekts out Eailways. 

1698. *Mr. T. S. Avinashilingam Chettiar: Will the Honourable the 
Eailway Member state : 

(a) how many Eailway accidents have occurred in the last three- 

months ; 

(b) how many of them have been due to negligence of Eailway ser- 

vants; and 

(c) how many of them are due to sabotage.; and what steps have 

been taken in the matter? 

The Honourable Sir Thomas Stewart! With your permission, Sir, I 
propose to reply to this and Mr. B. N. Ohaudhury^s question No. 1705 
together. 

I would refer the Honourable Members to the statements published 
as Appendix I) of the Eailway Board s report for 1936-37, Yol. II, a copy 
of which is in the Library of the House. It will be seen therefrom thafc 
the total number of accidents, both major and minor, on railways exceeded 
19,000. The figures for the compilation of these statements are submitted 
to the Eailway Board annually by all Eailways: those for 1937-38 have 


T Answer to this question laid on the table, the questioner being absent 
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■ been received and the statements in connection therewith are in the press 
at present. Figures for the current year will not be received until some 
time about August, 1939. , , « 

The labour involved in compiling the particulars asked for on other 
points will be entirely disproportionate to any use to which the_ mfornia- 
tkn could be put. Each accident forms the subject of a special investiga- 
tion and these in which there are fatalities ap further cnquiied mto b> 
the police and in more serious cases by magistrates also. Suit Jle disei- 
pliniy action is taken in each case against railway 
responsible. Government have no reason to believe that the number 
accidents now occurring indicates any abnormality. 

Mr. T. S. Avinashilingaiin Ohettiar: About this matter, the Honourable 
Member has referred to a publication wKch is yet in the press and 
has not been given to us, but I asked for these figures some time ago. 

The Honourable Sir Thomas Stewart: I made it a point to get the 
figures which are in the press, but there is a very considerabk list and 1 
hope the Honourable Member will accept my statement that they show 
no material variation from the figures of the two previous years. 

Prof. N. G. Ranga: What is the exact position? Is it not a fact th^ 
the number of major accidents has increased since last year? This is with 
reference to part (b) of question No. 1705. 


The Honourable Sir Thomas Stewart 

1935- 36 

1936- 37 

1937- 38 

So, actually, there has been a decrease 
accidents. 


The total figures are these: 
... 19,214 


m 


the 


. 19,288 - 
. 18,910 

total number of 


Mr. T. S. Avinashilingam Ohettiar: May I ask whether Government 
have gone into the matter of these accidents and can they say how many 
of them were due to negligence on the part of the railway servants and 
how many were due to sabotage? 

The Honourable Sir Thomas Stewart: If the Honourable Member will 
refer to the statements which I have quoted he will see there is an 
elaborate analysis of the causes of accidents running into ^24 items. As 
far as I can see, in the latest year there has been no variation from the 
proportions that existed in the previous years. 

Prof. G. Banga: What is the actual position in regard to the major 
accidents? Ts it not a fact that they have increased during this year? 


The Honourable Sir Thomas Stewart: It is perfectly true that there 
have been two or three accidents which have been rather more calamitous 
than normal,' 'tut that, taken in relation to a total of 19,000 is not a 
great increase. There is no statistical basis for any such suggestion as 
the Honourable Member is making. 


Seth Govind Das: Have there been such serious accidents before also 
<or is it only recently that they are taking place? 
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Tile Honourable Sir Thomas Stewart: There have been very disastrous 
accidents before both in this country and elsewhere. 

Seth dovind Bas: Have they taken place in recent years? 

The Honourable Sir Thomas Stewart: Yes, Sir; in recent years. 

Mr, K. Santhanam: With reference to part (b) of the question, may I 
know if Government have come to a conclusion about the recommenda- 
tion of the Central Advisory Committee for Eailways that there should be 
a judicial inquiry whenever a fatal accident takes place? 

The Honourable Sir Thomas Stewart: As the Honourable Member is 
aware, the recommendations of the Central Advisory Committee are under 
consideration. 


Mr. K. Santhanam: Some time back the Honoui’able Member said that 
the recommendation of the Central Advisory Committee was under consi- 
deration and what I want to know now is whether Government have come 
to a conclusion on that? 


Mr. President (The Honourable Sir Abdur Hahim) : It does not arise 
out of this. It is a different matter. 


!. 



Advertisement of Posts by the Divisional Superintendent, Howrah 

tl699. -Mr. Muhammad Nauman: (a) Is the Honourable Member for 
Eailways aware of the fact that the Divisional Superintendent, Howrah, 
has not always observed the following rule in recruitments, permanent or 
temporary, during the period from the 13th December, 1934, to the 30th 
September, 1938, and that he has made his own classification of advertise- 
ment and non-advertisement posts : 

“All vacancies, temporary or permanent, in the lowest or interme- 
diate grades should be advertised in the press”; and 

fb) Is it a fact that there is no post which can be classified as technical 
and that the Eailway Board has made no rule for the classification of adver- 
tisement and non-advertisement posts for the purpose of new recruitments? 


The Honourable Sir Thomas Stewart: (a) For the relevant rule on the 
subject, I would refer the Honourable Member to rule 68 of the Eules for 
recruitment and training of non-gazetted staff on State-managed Eailways, 
a copy of which is in the Library of the House. Government understand 
that the precedare laid down in this rule is being observed on the Howrah 
Division of the East Indian Eailway. 

(b) There are a number of technical subordinate posts. The procedure 
laid down in the rule referred to above applies to the recruitment made to 
all posts, technical or otherwise. 


f AjDLSwer to this question laid on the table, the questioner being absent. 
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List of Attroved Cai^bibates UAmTAm^B oh the East Ihbiah ahb Eastbrh 

Behgal Railways. 

flTOO. Muliammad Nauman* (u) Is ihc Hoiiuiirable I\leiiiber fur 
Railways aware that a system of keeping waiting lists of approved candi- 
dates wdthout prior notification in advertisements is being maintained on the 
East Indian and the Eastern Bengal Railways? 

(b) If the reply to part (a) be in the affirmative, will the Honourable 
Member state the reasons for such arrangements, and will he lay on the 
table lists of approved candidates for all services on the East Indian and 
the Eastern Bengal Railways in 1938? 

The Honourable Sir Thomas Stewart: (a) The position on both the 
Eastern Bengal and East Indian Railways is that vacancies are at first 
advertised and after the Selection Committee have interviewed the likely 
candidates, a certain number are selected by the Committee and their 
names are kept on an approved list from which future vacancies are filled. 

(b) The reason for this practice is to avoid the necessity of advertising 
'on each separate occasion when a vacancy arises. As regards the second 
part, Government have no information, and they do not propose to collect 
it as the time and labour involved in its collection will not be justified by 
the results to be obtained. 

* *■ 

Rules for Determinatiok of Seniority oh Railways* 

flTOl. *Mr. Muhammad Naumani Will the Honourable Member for 
Railways be pleased to place on the table the rules regarding determination 

seniority in different departments on Railways? 

The Honourable Sir Thomas Stewart: The General Managers of Rail- 
ways have full powers to deal with questions of seniority of non-gazetted 
■staffi and Government have laid down no rules regarding these. Govern- 
ment have framed certain rules to guide them in the fixation of initial 
seniority of gazetted staff on the State-managed Railways, but these rules 
are for '^official use only. 

CoHSTRuoTioH OF A Ratlway Line cojsHECTrsra Mysore ahb Coimbatore. 

*Mr. T. SI. A^ffilaahilmgam Ohettiar: Will the Honourable the 
Railway’ Member state: 

(aj whether Government have received replies from the Mysore 
Government over the matter of the construction of railway 
line connecting Mysore and Coimbatore; and 

(b)' if so, in what stage is the negotiation between the two Govern- 
ments in this naatter? 

Tha Honourable. Sir Thomas Stewart: (a) Yes. 

(b) The Mysore Government have agreed to meet the cost of necessary 
surveys required to be carried out. 

Mr. T. S. Avinashilingam Chettiar: May I know how long it will take 
to finish the survey? 

tAnswer to this question laid on the table, the questioner being absent. 
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The Bfonourahle Sir Thomas Stewart: That is a technical question and 

I aln not’ competent to answer it. 

Mir, M« Ananthasayanam Ayyangar: What is the gauge of that railway? 
Is it narrow or broad or metre gauge? 

The Honourable Sir Thomas Stewart: I should say it is probably metre 
gauge. As far as I know, that is the prevailing gauge in that part of 
the country. 

Mr. M, Ananthasayanam Ayyangar: Is it going to be a light railway 
as there is one in the Mysore State? 

The Honourable Sir Thomas Stewart: The metre gauge is not narrow 
gauge. 

Mr. T. S. Avinashilingam Ohettiar: After the survey is finished and I 
presume there is no difficulty about it, may 1 ask whether Government 
have come to a conclusion to construct this railway? 

The Honourable Sir Thomas Stewart: Obviously I cannot come to a 
conclusion until the survey has been carried out. 

Provision of Moveable Steps to Compartments at Goalunbo Station 
ON THE Eastern Benoal Railway. 

1703. *Mr. Brojendra Narayan Chaudhury: Will the Honourable the 
Railway Member please state : 

(a) ' whether moveable steps are provided for boarding and getting' 

down from the broad gauge trains at Goalundo station, 
Eastern Bengal Railway; if so, whether the convenience is 
confined to certain classes of passengers; 

(b) whether steps are provided for (i) third class males (ii) third class 

females; (iii) intermediate class males (iv) intermediate class 
female’s; 

{c) the height’ of the floor of the compartments from the ground of 
the station which has no platform of any kind; is it five feet 
or so; 

(d) the reasons for supplying steps to upper class male passengers; 

<(e) whether in practice steps are supplied to sick and infirm passen- 
gers, male and female of all classes; whether there is any 
general order to that effect and whether the order is always 
complied with ; 

‘(f) whether it is a fact that next to Sealdah, Goalundo has the 
heaviest passenger traffic in the entire Eastern Bengal system 
being the terminus of the Padma river services and the gate 
to East Bengal and beyond; 

(g) what, would be the cost of supplying steps to all compartments ; 

(h) whether the grievances of lower class passengers about non-supply 

of steps have been brought to the notice of the administration 
by members of the Advisory Committee by petitions direct to 
traffic officials or by ventilating in the press; 




A 


3706 


LEGISLATIVE ASSEMBLY. 


0 ^ 


'r ’ . 
1 ' 



[2x0 Dec, 1938, 

(i) wheiber there is aii.y officer in t.lus and other railways especially 

entrusted to eoileci iniorinatiun about public complaints 
against railways from the newspapers; 

(j) if the reply to part (i) above be in the negative whether Gcwerm 

inent are prepared to consider the advisability, convenience 
and economy of having such officers ; and 

(k) whether this and other Haiiways have publicity officers? 

The Honourable Sir Thomas Stewart: {a) and (b). Yes, for lirst and 
second class passengers and for women only, in intermediate and third 
classes. 

(c) Yes, about 5 ft., but running board steps are provided which reduce 
the distance by 3^-1^' in some types of stock and by in others. 

(d) The higher fares paid. 

(e) Yes. Step ladders are supplied for sick and infirm passengers on 
request. There are no general orders on the subject. 

(f) No. 

(g) £s. 1.200 approximately; but this w^ould also involve the posting 
of extra stafi fco place and remove the ladders at the time of arrival and 
departure of trains. 

(h) Yes. 

(i) The Publicity Officer does this on the Eastern Bengal Eailway. I . 
have no information in, regard to the practice on other railways. 

(j) This is a detail of administration which Government must leave to 
llailways to settle for themselves. 

(k) There is a Publicity Officer on the Bombay, Baroda and Central 
India, Bengal Nagpur, Eastern Bengal, Great Indian Peninsula and South 
Indian Eailways. I have no definite information at present in regard to 
other railways. 


Mr. Brojendra Narayan Ohaudhury: Is the Honourable Member aw^are 
that Indians, whose physique is not strong as a class, find it difficult to 
board the trains even with the help of the foot-board steps which are at 
a distance of three feet as mentioned by the Honourable Member? 

The Honourable Sir Thomas Stewart: Sir, I do not think that the 
physical difierences between Indians and others are so pronounced as to 
render it any more difficult for them to get into the trains. 

Mr. Bro|endra Narayan Chaudhury: Is it usually easy to board the 
trains when the steps of running boards are three feet apai^? 

The Honourable Sir Ti^omas Stewart: I think it is entirely reasonable 
to think so judging by the experience we have had of the inhabitants even 
of the Honourable Member’s part of the world. 


n . Broiex^ffira Harayan Ohandhury: Will the Honourable Member 
kindly advise that the steps of his office should be three feet high? 


• Kauga; May I know if this particular figure of 

IS the non-recurnng cost to provide for these steps? 
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The Honourable Sir Thomas Stewart: That is quite true. 

Prof. It, G. Banga: in view of the great convenience that the steps- 
wi 1 provide for the passengers and the great inconvenience experienced 
101 want of them, may I know why G-overnment are not willing to pro- 
vide this convenience when it costs Ks. 1,200 non-recurring. 

The Honourable Sir Thomas Stewart: If the Honourable Member had 
listened to my answer carefully, he would have realised that apart from 
this original expenditure on steps, there would be recurring expenditure 
on the employment of staff. 

Prof. H. G-. Eanga: Is it not a fact that on this particular platform 
there are always porters available and they can be made use of for this 
particular purpose? 

The Honourable Sir Thomas Stewart: From remarks made in this 
House, it would appear that porters are always so much otherwise engaged 
that they certainly would not have time to attend to the steps. 

' Prof. H. G. Eanga: Will Government consider the advisability of send- 
ing this question and answer and the supplementaries to ihe Local 
Administration and the Local 'Railway Advisory Committee? 

The Honourable Sir Thomas Stewart: I will send a copy of the questions 
and answers to the local administration. 

Nok- Acceptance oe Services op Volunteers op Social Service 
Organisations during Krishnanagar Mela. 

1704. *Mr. Brojendra E'arayan OhaudhuryS Will the Honourable the 
Railway Member please state : 

(a) whether the services of volunteers of various social service orga- 

nisations were accepted for regulating pilgrim traffic on the 
occasion of the Choramani Joga at Sealdah station and what 
the Eailway Administration reported about their conduct and 
service ; 

(b) whether it is a fact, as stated in the Ayiandabasiar Patrika of 

23rd Kartik (dated 7th November, 1938), that the offer of 
service of volunteers was rejected at Krishnanagar station ; and 

(c) whether it is a fact, as stated by the correspondent, that three 

women pilgrims were run over and killed at Krishnanagar by 
a Navadwip train, and that the railway authorities made no 
special arrangements for regulating ignorant and rustic 
pilgrims ? 

The Honourable Sir Thomas Stewart; (a) Yes. The General Manager 
of the Eastern Bengal Bailway states that they were generally helpful. 

(b) No. 

(c) I understand that while a rake of empty vehicles was being placed 
on the platform of Krishnanagar City, a large ciowd rushed to entrain re- 
sulting in one woman falling under the wheels of a carriage and being 
killed. Two other women were knocked down and trampled on by tha* 



hmm^KTlYE assembly. 


[2xd Dec. 


mm 

erow<L One of them was killed and the other died Hub^equenth . The 
matter is being investigated by the Police and the Eaihvaj Adiniiiislraiion. 

Mr, Brojendra Karayau Ohaudhnry: May I know whether any special 
an*angemeiitb were made for regulating the ignorant pilgrims on the 
platforms ? 

The Honourable Sir Thomas Stewart: Yes, Sir, Arrangements are 
made but there are limitations to what a limited staff cun do in this 
direction. 

Mr. Brojendra Harayan Ohandhuxy: The Honourable Member said 
‘Eo’ in reply to part (b). Do I understand that the services of the 
volunteers were accepted? 

The Honourable Sir Thomas Stewart: In reply to part (b) I said 'No*. 

Shrimati K. Badha Bai Subbarayan: Will Government consider the 
•desirability of including a few women on the staff at these stations on 
special occasions of this kind to help women passengers? 

The Honourable Sir Thomas Stewart: That is a suggestion that I am 
-prepared to consider. 


Accidents on Railways. 

fl705. *Mr‘. Brojendra H'axayan Chaudhury: Will the Honourable Mem- 
ber for Railways please state : 

(a) the number of fatal railway accidents since the beginning of the 

Railway year; 

(b) the number for the corresponding period of last year; 

(c) of these in part (a) above, for how many accidents railway em- 

ployees have been found responsible; and what is the number 
of such employees found responsible; 

(d) of these responsible, how many have been prosecuted and with 

what results; and 

(e) how many have been dismissed ; and how many fined ? 

IRiPCfOMMENDATlON OF THE ASSAM BENGAL RAILWAY FOB ReTBENCHMENT OF 

Two Doctobs. 

1TO6. ^Mr. Brojendra Narayan Ohaudhury: Will the Honourable the 
Railway Member please state : 

(a) * whether it is a fact that in the Assam Bengal Railway the 

appointments of' the higher officers and promotions are subject 
to the approval of the Railway Board; 

(b) , whether there has recently been retrenchment in the medical 

staff, in the, Assam Bengal Railway in which tw^o doctors 
were retrenched; 


tFor answer to this question, see answer to question NTo. 1698, 
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(e) whether the Bail way Board accepted the recommendation of the 
Bail way Administration or made any alteration; 

(d) whether candidates for the higher appointments in the Assam 

Bengal Eailway sometimes interview the Eailway Board or 
the Members of the Board; and 

(e) if so. for what purpose? 

The Honourable Sir Thomas Stewart: (a) The reply is in the negative. 

(b) Government were informed demi-offieially in April, 1938, by the 
Agent and General Manager, Assam Bengal Eailway, that he was sub- 
mitting proposals to his Home Board for the reorganisation of the Medical 
Department which would reduce the cadre of Medical Officers from five 
to three. 

(e) Does not arise in view of the reply to part (a) above. 

(d) Ho. 

(,e) Does not arise. 

Mr. Brojendra Harayan Ohaudhury; Is it a fact that the railway 
authorities recommended Dr. Sen and Dr, Ghosh for retrenchment, but the 
Eailway Board advised that Dr. Morgan should be retrenched instead of 
Dr. Sen, and that Dr. Sen was retained? 

. The MommssMe Sir Thomaa Stewart: I made it perfectly clear in my 
aja<swer that the Eailway Board are in no way concerned with the appoint- 
ments on this railway. 

Mr^ Brojendra Narayan. Ohaudhury: The Honourable Member said that 
the Agent reported to the Eailway Board demi-officially. I want to know 
whether the Eailway Board gave any advice or approval officially or demi- 
officially. 

The Honourable Sir Thomas Stewart; Any advice or any communica- 
rtion on this matter that may have come from the Eailway Board or from 
any individual on the Eailway Board must have been of an entirely 
private character and had no official significance at all. 

Mr. Brojendra Na^ayan Ghaudhury: Are the Members of the Eailway 
Board allowed to have these private relations with the railway authorities? 


The Honourable Sir Thomas Stewart.: The members of the Eailway 
' Board are approachable by railway officers' as well as by Honourable 
Members like my friend. 


Mr. Brojendra Harayan Ghaudhury: Is it desirable in the public 
interests ? 

Mr. President (The Honourable Sir Abdur Eahim): The Honourable 
Member can decide that for himself. 
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I:^VIXATIOK TO THE AfGHAH MmiSTEE OF COMMEBCB FOB DiSOHSSIONS OH 

Economic Pboblems. 

1707. *Mr. T. S. Avinashilingam Chettiax: Will the Foreign Secretary 
state : 

(a) whether Government have extended an invitation to the Afghan 

Minister of Commerce for the piu'pose of terminating the 
discussions on economic problems, which have been in pro- 
gress between the two Governments; 

(b) what are these economic problems over which discussions have 

been going on; and 

(c) whether a settlement has been reached; if so, w^hat are the 

particulars of the settlement? 

Sir Aubrey Metcalfe: (a) The invitation is to afford opportunity for an 
exchange of views on these problems. 

(b) and (c). The attention of the Honourable Member is invited to the 
latter part of the reply given by me on the 10th November, 1938, to parts 
(b) to (d) of Mr. S. Sat^^amurti's question bearing No. 1210A. 

Mr. T. S. Avinashilingam Ohettiar: Apart from the commercial treaty, 
may I know what are the economic problems? May I ask for details of 
that? 

Sir Aubrey Metcalfe: I have already stated that it will not be in the 
public interest bo give details at the moment. 

Mr, *P. S. Avinashilingam Ohettiar: I want to know about the economic 
problems about which discussion is pending between the Afghan Govern- 
ment and the Government of India. I do not think the Honourable Mem- 
ber means that there is anything which should not be divulged to this 
. House on that matter. 

Sir Aubrey Metcalfe: I do mean that. 

Mr. Badri Butt Pande: Was the Honourable Member invited by the 
Afghan Government or did he go of bis own accord? 

Sir Aubrey Metcalfe: I have already answered that more than once. 

Pay and Allowances of ceetain Staff on Rb-Instatembnt on the East 

Indian Railway. 

il70S. ^Shaikh Eaffuddin Ahmad Siddiquee: (a) Is the Honourable 
Member lor Railways aware of the fact that a Hindu Permanent Way 
Inspector, discharged and re-instated at Dinapiir, and one Hindu Travelling 
Ticket Examiner, discharged at Allahabad and now working at Howrah, 
and a third Hindu Assistant Booking Clerk, Burdwan (deceased), were on 
re-instatement (on account of acquittal by the Appellate Court) given full 
pay and allowance for the period they remained under discharge orders 
in accordance with Fundamental Rule 54(a)? 

(b) If the reply to part (a) be in the affirmative, will the Honourable 
Member state why a Muslim Travelling Ticket Examiner, Howrah, was not 
given full pay and allow^ance on his re -instatement from the 9th March, 
1936, for the period from 1st October, 1933, to 8th March, 1936, during 
which peribd he was discharged from Moradabad Division? 

The Honourable Sir Thomas Stewart: I am obtaining information and 
will lay a reply on the table of the House in due course. 

t Answer to this questioa laid on tLe table, the questioner being absent. 
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Gbibvancbs OB Muslims in the Divisiona | Ofmob, Quetta. 

Ti/r Bafiuddin Ahmad Siddiquee: Will the Honourable 

Member for Eailways be pleased to state how far the telegram from the 

Wow!l?'b“ed Employees Assoeiation, Quetta, repmdoced 


“Muslim strength M Personnel Branch already insignificant in 
lyisional Office, Quetta, being reduced gradually against 
Eailway Boards orders. Only one Muslim Grade 8 Clerk 
employed in Personnel Proper being transferred to Bills 
though senior. Non-Muslim junior Grade 3 clerks being 
retained thus jeopardising Muslim interests. Another Muslim 
Grade 3 transferred Bills Transportation. Accord jus'tiea. 
Copy Col. Carson, Noverca, Lahore and Divrail Quetta''? 


T e Honourable Sir Thomas Stewart: Government have not seen the 
telegram refeped to by the Honourable Member, but I may mention that 
the existing instructions to railway administrations are to see that there 
should not be a preponderance of any one community in the Establish- 
ment Branches of railway offices. I am, however, sending a copy of the 
question to the General Manager, North Western Eailwav, for such action 
as he may consider necessary. 


Muslim Clerks in the Divisional Office, Quetta. 

HT Bafluddin Ahmad Siddiquee: (a) Will the Honourable 

Member for Railways be pleased to state the total number of clerks 
a^ording to communities, in different grades sanctioned in the Divisional 
Office, Quetta, North Western Railway? 

• (b) Will the Honourable Member state the designation, pay, grade and 

duties in sections of Muslim clerks in Divisional Office, Quetta? 

The Honourable Sir Thomas Stewart: (a) and (b). I lay a statement on 
the table showing the total number of clerks sanctioned for the Divisional 
Office, Quetta, North Western Railway. 

As reprds the ^ second part of part (a) and part (b) I am obtaining 
information and will lay a reply on the table in due course. 


Statement 

Grades. 


the total number of clerks in different grades sanctioned fc 
Office, Quetta, North Western Railway, 


VH 

VI 

V 

rv 

HI 

n 

I 


the Divisional 

Number. 

1 

1 

6 

15 

42 

39 


Total 


104 
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Pbomotioh of Muslim Ufbbb Soboboihates oh Railways. 

tl711. -^Sliaikli RafLuddm Ahmad Siddiquee: (a) Will the iroiioiirable 

Member for Railways be pleased to state how many Miisliiu Upper Sub- 
ordinates have been promoted to Lower Gazetted service on irll RaiU’ays 
since the introduction of that service? 

(b) Is it a fact that very few Muslim Upper Subordinates have been 
promoted so far on any Rahway? 

(c) If the reply to part (b) be in the affirmative, will the Boiiourable 
Member be pleased to state the designation, pay, grade, Railway in pre- 
vious service and the designation, pay, upper grade and Railway, in tiie 
present service? 

The Honourable Sir Thomas Stewart: I am obtaining information and 
will lay a reply on the table of the House in due course. 

COHFERENOES OF StATIOH BmEOTORS OF THE AlL-IhBIA RaBIO. 

1712. *Mr. Manu Subedar: (a) Will the Honourable Member for 
Communications please state how many conferences of Station Directors of 
the All-India Radio have taken place since the 1st January, 1937? 

(b) What is the expenditure incurred in travelling, living allowances, 
and other ways? 

(c) Have Government considered the proposal of creating quality pro- 
grammes at the four main stations and of relaying them to the sa!)sidiary 
stations ? 

(d) Can a rough estimate of the possible sawings from such a measure 
be given? 

(e) Have Government considered the' possibility of relaying European 
music and talks from the British Broadcasting Corporation with a view to 
saving the expenses incurred on similar music and talks in this country? 

The Honourable Sir Thomas Stewart: (a) Seven. 

(b) The total cost- of the last conference was Rs. 1,150 approximately. 
The figures for other conferences are not readily available. 

(c) Government propose to install receiving centres at all stations of 
All-India Radio and to make as much use of relayed programmes as is 
practicable. 

(d) Not yet. 

(e) Yes. In fact this is already being done in respect of talks where 
the equipment is* available. Other programmes are also relayed when 
practicable and desirable. 

Mr. Manu Subedar: My object is to help the Department with sug- 
gestions. May I enquire whether extended use cannot be made with 
regard to relaying of music from B. B. C. to this country? 

Honourablia Sir Thomas Stewart: Yes, Sir. We trust it may be 
possible to do so but there are very substantial difficulties to be met. In 
the first place; there is the time factor. The time of relay from Daventry 

t Answer to this laid on th® tables the questioner beii)^ absent. 
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is not always a convenient one for Indian purposes. In the second place, 
we are confronted, with a very serious difficulty in that there are many 
items relayed which are subject to copyright, and we could only relay 
them at considerable expense. I am very grateful to the Honourable 
Member for his suggestions. 

Prof. H. Cr. Hanga: What is the object of this conference and why is it 
that so many conferences were held within a short period of one year and 
six months? 

The Honourable Sir Thomas Stewart: Conferences are held once a 
quarter so that it may be possible to co-ordinate the various programmes 
that are broadcast from various stations in India. This is part of !tbe 
technique of broadcasting. 

Mr. M. Ananthasayanam AyyangarrMay I know if Government of their 
own accord are going to establish receiving* sets in various places and that 
they have been refusing permission for municipal corporations to have re- 
ceiving sets? 

The Honourable Sir Thomas Stewart: I think the Honourable Member 
is under a misapprehension. When I say ‘‘receiving station'’, I do not 
mean a universal broadcaster. It is a technical device for taking in the 
waves at the local stations, so that they may be relayed therefrom. 

Mr. S. Satyamurti^ With reference to the answer to clause (c) of the 
question, may I know whether Government have considered, or will con- 
sider, the evolving of high-class Indian music at certain specified centres 
and relaying them, instead of having second-rate and third-rate music at 
every station, which really offends the taste of connoisseurs of Indian 
music? 

The Honourable Sir Thomas Stewart: The Honourable Member’s sug- 
gestion is an admirable one, in my opinion. 

Mr. S. Satyamurti: Will Government consider it? 

The Honourable Sir Thomas Stewart; Certainly, 

PbOPOSAL to extend GEETijiN LiNES ON THE BENGAL AND NORTH WeSTBEN 

AND Eastern Bengal Bailways. 

fl713, Kailash Behaid Lai: Will the Honourable Member for 

Bailways be pleased to state : 

(a) if it is a fact that Saharsa Dauram Madhipura Branch line on 

the Bengal and North Western Eailway is going to bt‘ extended 
up to Budham Ghat; 

(b) if there is any proposal to extend the Saharsa Dauram Madhi- 

pura Branch line of the Bengal and North Western Eailway 
up to Murliganj; and 

(c) if it is a fact that Murliganj branch line of the Eastern Bengal 

Eailway is going to be extended up to Budham Ghat? 

The Honourable Sir Thomas Stewart; Enquiries are being rnade from 
the Eailway Administrations, concerned and a reply will be laid on the 
table in due course. 


tAnswer to this qnestion laid on the table, the questioner being absent. 


S714 legislative assembly. [2nd Dec. 19S8. 

CaAKGE OE THE NaMB OB BtJBHAM GHAT EailWAY STATION TO THAT OB MBBHO* 

fl714. '-^'Babu Kailash Beliari Lai: Will the Hoiioiimble Meiuher for 
Eailways be pleased to state: 

(a) if it is a fact that Budham Ghat Eaihvay Staiion falls within 

the village Murho, and there is no village by the nunae of 
Budham Ghat even in the near vicinity ; and 

(b) if the Kailway authorities concerned contemplate to change the 

name of Budham Ghat to that of Murho? 

The Honourable Sir Thomas Stewart: Enquiries are being made from 
the Bailway Administration concerned and a reply will be laid on the table 
in due course. 


Bonus on Postal Insubancbs. 

11715. *Babu Kailash Behari Lai: Will the Honourable the Communi- 
cations Member please state the circumstances under which the bonus 
on Postal Insurances for ’the quinquinnium 1932 — 37 has not been declared 
yet, and when it may be expected? 

The Honourable Sir Thomas Stewart: The matter is under examina- 
tion and an announcement will be made shortly. 

Constitution and Functions of the RAmwAy Rates Advisoby Council. 

1716. *Seth G-ovind Bas: Will the Honourable Member for Railways 
-state : 

(a) the constitution and functions of the Railway Rates Advisory 

Council ; 

(b) the total annual expenditure from public funds for the functions 

of the Railway Rates Advisory Council; and 

(c) the procedure adopted for receiving a complaint on matters of 

railway rates and freight rates? 

The Honourable Sir Thomas Stewart: (a) and (c). I would refer the 
Honourable Member to Railway Department (Railway Board) Resolution 
Ho. 606-T., of the 25th September, 1930, published in Part I of the 
Gazette of India, dated the 27th September, 1930. 

(b) I woulA refer the Honourable Member to the reply given to part 

(c) of Mr. Manu Subedar’s question No. 991 on the 13th September, 1938. 

Mr. Manu Subedar: Have Government under their contemplation pro- 
posals for a change in the personnel of the present Railway Rates Advisory 
Committee? When is the President retiring? 

The Honourable Sir Thomas Stewart: I would ask the Honourable 
Member not to anticipate. 

Railway Stations and cbbtain Staff employed on the Nobth Westebn 

Railway in Sind, 

1717, Ghulam Kadir Muhammad Shahban: Will the Honourable 
Member for Railways ’ be pleased to state : 

(a) how many railway stations there are on the Sind section of the 
North Western Railway; 

t Answer to this question laid on the table, the questioner being absent. 
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(b) the total number of signallers, assistant station masters and 

station masters employed on this section of this railway; and 

(c) how many of them are Sindhis? 

The Honourable Sir Thomas Stewart; (a) 139 stalions of the North 
Western Eailway are situated in Sind. 

(b) and (c). The information is not readily available. I may add 
that staff statistics are not maintained by Provinces. 

Trainiw of Signallers and Station Masters, etc., on the North Western 

Railway. 

1718. '^'Mian Ghulam Kadir Muhammad Shahban: Will the Honourable 
Member for Railways be pleased to state : 

fa) if it is a fact that a signaller, an assistant station master and a 
station master, are required to undergo practical training and 
qualify themselves in telegraphy before being appointed as 
such ; 

(b) if so, where such training is given on the North Western 
Railway ; 

fc) how many persons are taking such training at present; and 

(d) how many of them are Sindhis? 

The Honourable Sir. Thomas Stewart: (a) Yes. 

•(b) North Western Railway Walton Training School, Lahore Canton- 

ment. 

(c) 156. 

(d) Two. 

Mr. Lalchand Navalral: May I know from the Honourable Member if 
there are any students at present getting training in the Walton School 
at Lahore? 

The Honourable Sir Thomas Stewart: T have just said 156. 

Mr. Lalchand Navairai: Under training? 

The Honourable Sir Thomas Stewart: That is the substance of mj 
reply. 

Mr. Lalchand Navairai: Why are there so many in the Walton School 
getting training for assistant station masters’ jobs? Is that a fact? 

The Honourable Sir Thomas Stewart: The question was not in regard 
to assistant station masters; there were other categories of service 
mentioned. 

Mr. Lalchand Navairai: May I inform the Honourable Member (and 
then know the correct facts from him) that in the Walton School no new 
recruit has been taken for the last three years? 

The Honourable Sir Thomas Stewart: Well, Sir, I am not in a posi- 
tion to contradict the Honourable Member. 
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Mr. Lalcliand Havalrai: Will tbo Honourable Menibcr then ask the 
Agent to take in Sindliis for training, from ilie Sind section, in that 
school? 

The Honourable Sir Thomas Stewart: T think it is quite mincee^isarx' 
to make anj such request to the Agent. He has already taken Sindliis 
into the school. 

Proi. M. G'. Eanga: Htiy I know if siinenus are gniutod hr ihr <f.es 
the X300rer people to get training in this school? 

The Honourable Sir Thomas Stewart: I should require notice. 

Opexikct of a Eailway Tklegkaph School in Sind. 

1719. Ghiilam Kadir Muhammad Sliahban: Will the Hoiiourabk 

Member for Eailways be pleased to state : 

(a) if it is a fact that there used to be a Eailway Telegraph School at 

Sukkur in Sind; 

(b) if so, whether that school is still in existence; 

(c) if not, when and why that school was closed; 

(d) if it is a fact that the closing of that school has deprived thr 

people of Sind of facilities for this training, and that this line 
of service has thus become a monopoly of non-Sindhis; and 

(e) if so, whether Government are prepared to consider the desir- 

ability of opening a Bailway Telegraph School at some central 
place in Sind for the training of Sindhis for this line ot 
service ? 

The Honourable Sir Tliomas Stewart: (a) Yes. 

(b) No. 

(c) The School was closed in December, 1908, as it was of a very ele- 
mentary kind and unsuited to the requirements of the Bail way. 

(d) No. 

(e) All telegraph training is now given at the Walton Training School 
at Lahore Cantonment. The opening of a separate school in Sind is not 
justified either on financial grounds or on the requirements of the 
Administration. 

Mr. Lalchand Navalrai: Will the Honourable Member open a branch 
of the Walton School in the Lahore Cantonment in Sind? 

The Honourable Sir Thomas Stewart: I see no justification for such a 
proposal. 

Eailway Workshop at Moghulpura akd Opening of a Workshop in 

Sind. 

1720. *Mian Chalam Kadir Muhammad Shahban: Will the Honourable 
Member for Bailv/ays be pleased to state : 

^ (a) if it is a fact that there is a big Bailway Workshop at Moghulpura 

in the Punjab section of the North Western Bailway; 

(b) if it is a fact that in that workshop boys are getting trainiiicy to 
qualify them as mechanics; ” 
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(e) how many such boys here tare m the workshop; 

fd) how many recruits for sucii apprenticeship are admitted every 
year ; 

(e) liow mans ot such recruits are Sindhis; 

(f) if CTOvernment are aware that it is difficult for a Siudhi to come 

for training to this worksliop from a long distance, especially 
at an early age of 14 to 16 years ; 

(g) if it is a fact that there used to be fairly big Ptailway workshops at 

Karachi and Sukkur, which used to turn out useful work ; 

(h) if it is a fact that these workshops have since' been closed; 

(i) if so, whether Government are aware that the closing of these 

workshops has seriously affected Sindhis by depriving them of 
the facilities which they previously had for practical training 
as mechanics and for earning their living thereby; and 

(j) whether Government are prepared to consider the desirability of 

reopening these workshops in Sind? 

The Honourable Sir Thomas Stewart: (a) and (b). Yes. 

(c) 694 trade apprentices are at present under training in the Central 
Workshops including the Poxv’cr House and its Huh Sliops at hloghulpura 

(d) The number of trade apprentices to be recruited every year depends 
upon approximate wastages anticipated at the end of the quinqueimiuin 
covered by the course of training. 

(e) There are no Sindhi trade apprentices in the Central Workshops, 
Moghalpura. 

(f) As the trade apprentices recruited for Sukkur Shops are given the 
option of receiving training lu Sukkur Shops or m llie Central Workshops 
as it may suit iheir convenience, the quesiion docs not arise. I may also 
mention that the age limit for candidates recruited as trade apprentices is 
over 15 and not over 18 years on the 1st day of July of the year in which 
the recruitment is made' and not 14 to 16 years as mentioned by the 
Honourable Member. 

(g) Yes. 

(h) The MechrcUical Workshops at Karachi liave been closed down 
but the Workshops at Sukkur still exist. 

(i) and (j). In view of the reply to part (f) above these do not arise. 

Mr. Lalcliand Havalrai: Does the Honourable Member know that some 
apprentices from the Sukkur Worksiiops were trained and veic on the 
waiting list and were sent up for selection but others from other provinces 
were taken? 

The Honourable Sir Thomas Stewart; If such a decision was taken, I 
suppose it was taken on the merits of the individuals concerned. 
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Expenditure on the Frontier. 

1721. *Mi\ S. Satyamiirti: \Vili the Sveretary for External Affairs 
please state : 

(a) whether his attention has been drawn tu the leudinj^* amele in the 

Hnidit of the 27th October, 193b; 

(b) wliether he can give the House an estimate of money spent on 

the Frontier during the last fifteen years ; 

(e) whether the attention of Ctoveriinient has been speeifuatli\ drawn 
to the following sentence in the article : 

‘'The independent tribes resent the frequent raids into the tribal 
areas and road construction for strategic purposes. Tliey 
are obviously not of the opinion that the mere Building of 
roads heralds the march of civilisation ; nor is their eeonomici 
problem solved by the payment of Danegeld to chiefs and 
iMahsud profiteers. The problem requires an entirely 
different approach”; 

(cl) whether Government have examined this question from this point 
of view; if so, wEat their conclusions are; 

(e) whether the attention of Gov'ernment has been drawn to the 

statement of the Hhidu special correspondent, reproduced in 
the leading article, in the course of which he says : 

“In the latest budget of the Government-of India, 201 lakhs have 
been set aside for expenditure in tribal areas. But how 
little is spent out of this enormous amount on schools, 
hospitals, irrigation and other beneficent schemes one 
realises only on going through the country”; 

(f) the objects on which this money is spent; and 

(g) ‘ whether Government have considered the question or are ])repar- 

ed to consider the question of developing orchards, and other 
small occupations for these men? 


Sir Aubrey Metcalfe: (a) Yes. 

(b) Expenditure incurred from Civil Estimates on the North-West 
Frontier from 1923-24 to 1937-38 inclusive amounts to approximately 
Es. 21,73,89,000, and that on Military operations to approximately 
Bs. 4,88,02,000. Normal expenditure incurred on the Frontier out of 
Defence Services estimates is not compiled separately in the accounts. It 
is not, therefore, possible to give figures of that expenditure for the last 
15 years. 

(c) Government have seen the sentence quoted by the Honourable 
Member. 

(d) Government do nou propose to make any radical change in the 
Frontier policy that has been followed during recent years. 

(e) Government have seen the statement referred to. The North- 
West Frontier portion of the total grant of 201 lakhs is 146*54 lakhs. 

(f) (i) Maintenance of the Frontier Corps of Militia and Scouts includ- 
ing hospitals for the, forces; 

(ii) Oonstmetion and maintenance of roads of military importanec and 
buildings required for the Frontier Corps; 
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(iii) Political and administrative charges, vh., the pay of officers and 
establishments for the administration of tribal areas, buildings, subsidies, 
tribal allowances and entertainment charges and expenditure on schools 
and hospitals. 


(g) The Plonourable Member’s attention is invited to part (bj of the 
reply given to question No. 1017 on the 5th October, 1936, and to part (c) 
of the reply given to question No. 609 on the 10th March, 1937, to which 
I have nothing to add. 


Mr. S Satyamurti: AVith reference to the answer to clause (b) of the 
question, may I know’ if the Honourable Member can give the House some 
idea of the main items of the expenditure of these 25 crores and odd 
during the last fifteen years, — apart from the military expenditure? 

Sir Aubrey Metcalfe: I liave already given in my answer to part (b) 
the main items of civil expenditure and all that can be found in the 
Budget. 

Mr, S. Satyamurti: May I ask — taking the answer to clause (f) of the 
question — how’ much of this money is spent on tribal allow'ances, entertain- 
ments, subsidies and so on and so forth to owhich Honourable friend 
referred? 


'.Sir Aubrey Metcalfe: I cannot give the exact details; they are all con- 
tained in the Budget of last year, if the Honourable Member will have a 
look at that. 


Mr. S. Satyamurti: May I know if it is a fact that the bulk of this 
amount is spent on subsidies and fllow^ances to these people? 

Sir Aubrey Metcalfe: No, I do not think that is at all a true statement 
but as I say, the whole, of the figures can be found in the Budget for each 
year; if the" Honourable Member wall take the trouble to look at it, he will 
find them. 


Mr. S. Satyamurti: With reference to the ansv/er to parts (c) and (d) of 
the question, may I know the reasons why (government do not propose to 
change their policy, in spite of the fact that the expenditure of these large 
sums of money by way of ‘'Danegeld” as it is called to chiefs and MaWsud 
profiteers has not solved the problem,— why they do not propose to 
their policy, or even to examine the possibility and the desirability ui- 

changing that policy? 


Sir Aubrey Metcalf©: Government are constantly examining the matter, 
as I have already said more than once in this House. The reason why 
they do not propose to change their policy at present is that they consider 
that any other policy w^oiild probabh^ be more expensn e. 


Mr S Satyamurti: Apart from expense, so far as results are conmni- 
ed, that is to saY, with regard to peace, law and order in the Prontier Pro- 
Yince and harmonious and friendly relations between Government^ and Ae 
Frontier tribes, may I know whether Govemment have examined the 


frontier trioes, may x -- - 

question of changing their policy from those very relevant points of 
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Sir Aiibrey Metcalie*. 1 van only ih-tt rTu\i‘rnuit*iu uiv ainislantly 

extuiiiiiiu^ the policy aiul seein^^ whellter th»iv an\ way in which they 
can improve it. 

Mr, AMnl Qaiyiim: With reference to the answer to jairi (e) of the 
question, may T know how much money was spent last year on educatitai? 

Sir Aiihrey Metcalfe: I must have notice of that question. 

Mr. Abdul Qaiyum: klay 1 know how much of these 201 lakhs has been 
apportioned for education? 

Sir Aubrey Metcalfe: I thmk there is a separate question put down 
regarding that, or has been put down quite recently which has either been 
answered or will be answered. 

Mr. S. Satyamurti: May I know how much of this money is budgeted 
for being spent on schools, liospitals, irrigation and other beneiiceni 
schemes, as opposed to paying money to various people ? 

Sir Aubrey Metcalfe: Again I would refer the Honourable Member to 
the printed Budget for the Iasi year. 

Mr. M. Ananthasayanam Ayyangar: In all these years may I know 
how many schools and hospitals have been oj)ened? 

Sir Aubrey Metcalfe: That is a question, for answering which I must 
have notice. I cannot possibly carry all these details in my head. 

Seth Govind Das: Has the number ''of schools and hospitals increased 
or is it stationary? 

Sir Aubrey Metcalfe: I could not answer that without notice. 

Mr, S. Satyamurti: With reference to the reply to clause (g) of the 
question, may I know how much money has been spent last year on deve- 
ioping orchards and other small occupations for these tribesmen? 

Sir Aubrey Metcalfe: Again, Bir, I must ask for notice. The whole of 
the information is contained in the printed Budget. T must have time to 
look them up if I am to answer questions on details of figures. 

Running of XB Engines on the East Indian Railway. 

1722. "^Mr, S. Satyamurti: Will the Honourable the Railway Member 
please state: 

(a) how many XB engines are in the running on the East Indian 

Railway ; 

(b) on what tracks they are running ; 

(e) whether to all these engines speedometers have been affixed : if 
not, why not; 

(d) whether any maximum speed limit das been affixed to these 
engines; what are the means by which this maximum speed 
IS now being enforced f 
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(e) wlietlier all i*easonable and necessary precautions have been 

taken for ensuring that there is no danger to liie of passen- 
gers by trains drawn by XB engines; if so, what they are; 

(f) when the commititee which is examining Chief Justice Thom’s 

report, is going to report; 

(g) whether the Kail way Board is keeping a close watch on the 

running and behaviour of these engines, and they get ])eriodi- 
cal reports; and 

(h) whether those reports will be made available to members of the 

House, if not, why not? 

The Honourable Sir Thomas Stewart: (a) 38 engines. 

(b) On tracks of which the weight of rail is 90 lbs. or over. 

(cj I would refer the Plonourable Member to the reply given on the 
12th August, 1938, to Mr. T. S. Avinashilingam Chettiar’s starred question 
JMo. 143. 

(d) The maximum speed for this type of engine has been temporarily 
restricted to 45 m. p. h. To ensure that this speed is not exceeded, ample 
margin has b>een allowed in the time-tables between the maximum booked 
speed and maximum permissible speed. 

(e) Yes, by utilising the engines on slow services only. 

(f) Government have no information as to when the Pacific Locomotive 
Committee will submit their report. 

(g) Kailways have been instructed to submit quarterly reports to ihe 
Kailway Board and Senior Government Inspectors of any abnormal 
occurrences attributable to the oscillation of locomotives. 

(h) The reports received for the quarters ending 30th June and 30th 
September, 1938, show that there was no case of track distortion attribut- 
able to XB engines. 

Mr. S. Satyamurti: With reference to the reply to clause (b) of the 
question, may I know whether there has been any change in the tracdvs 
on which these engines are running after the Bilita disaster, or wlietlier 
the same procedure is being continued ? 

The Honourable Sir Thomas Stewart: No. I think the circumstances 
are these ; a considerable portion of the ii*ack is 90 lbs. and over, whereas 
the other portions were of the lighter weights. The engines have been 
transferred so that they operate on the 90 lbs. section of the system. 

Mr. S. Satyamurti: With reference to the answer to clause (c). — the 
latter part of that clause — may I know the reasons wlp’^ — T think rbe last 
answer mentioned that speedometers have not been fixed to all the 
engines — may 1 kiio'w the re:ison why it has not been done? 

The Honourable Sir Thomas Stewart: I do not think that it is an estab- 
lished fact that speedometers are available which are reliable insirinuents. 
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Mr. S. Satyamiarti • in \iew oi that answer, niav 1 kn )\v with iv.a’enee 
to the reply to clause (d) of the question, how the Hoiioiirahle ^^lembor 
or the Baihvay Board satisfy themselves, apart from making margins or 
allowances between booked speed and the timings at which they^ nnght 
to arrive, — ^may I know whether there are any other ineehanieal devie.vs by 
which the maximum speed is being enforced ? 

The Honourable Sir Thomas Stewart: No. But there is the time faetor. 

If the 45 miles per hour restriction were being exceeded, the result would 
be that the trains would arrive much too early at the station. 


Mr. S, Satyamurti: But is it not possible — do not want to argue vith 
my Honourable friend, I am merely asking this question, — is it not possible 
for the drivers to wrhile away their time — myself know while travelling, 
the drivers sometimes run the trains at breakneck speed and then slow 
down somewhere and stop there — may I know whether the Hail way Board 
take any steps to see that the maximum speed is not exceeded, apart 
from the fact that the drivers are not expected to exceed the speed limit 
of 45 miles an hour? 

The Honourable Sir Thomas Stewart: I think the Honourable Membei’* 
may be quite sure that drivers are very sensible of the necessity of not 
exceeding 45 miles an hour. 

Seth G-ovind Das: How many of these o8 engines are attached to 
passenger and mail trains and how many to goods trains? 


The Honourable Sir Thomas Stewart: I should have notice. 

Seth Govind Das: Will Government take steps not to use these engines 
as far as the passenger trains are concerned ? 

The Honourable Sir Thomas Stewart: No. I give no such undertaking 

Mr. S. Satyamurti: With reference to the answer to clause (e) of Lhc 
question, my Honourable friend assured the House that all reasonable and 
necessary precautions are being taken and he added that drivers are sen- 
sible; but may I know what those precautions are apart from this time 
table business? 

The Honourable Sir Thomas Stewart: I do not know that any otlier 

precautions are necessary, 

Seth Govind Das: When the Bihta Enquiry Committee had come to 
the finding that it was on account of the XB engine that the disaster had 
taken place, why should not Government stop the use of these engines so 
far as passenger and mail trains are concerned ? 

The Honourable Sir Thomas Stewart: I am entirely unaware that there 
was any finding in connection with the Bihta enquiry, that these engines 
•were unfit for employment on the railways. 
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Saloons maintained for Railway Officbbs. 

1723. "^Mr, S, Satyamurtii Will the Honourable the Railway Member 

please stale: 

(a) whether he is aware of the opinion held in the House and outside 

that the number of saloons maintained for railway oihcers is 
out of all proportion to the needs: 

(b) whether it is a fact that the Public Accounts Committee lias- 

d]*awn the attention of Government to this position; and 

(e) whetlier, a])art from desisting from constructing new saloons, 
Government have taken, or propose to take, any steps to 
reduce the number of saloons, wuth a view to economy and 
also in view of the fact that railway officials travelling 
now-a-days get better accommodation elsewhere than in pre- 
. vious years? 

The Honourable Sir Thomas Stewart: (a) I am aware of the views ihat 
have been expressed in this House but not outside. 

(b) Yes. 

(c) The matter will be examined in connection with a report wiiich is 
lieiiig prepared as deshed by the Public Accounts Committee at their 
meeling on the 14th July, 1938. 

Mr. S. Satyamurti: With reference to the answer to clause (a) of the- 
quesrion, is the Honourable Member sure that he has not heard from 
outside the House any opinion that the number of saloons is out of all 
propoiiion to the needs? 

The Honourable Sir Thomas Stewart : 1 am aware of the views that have 
been expressed in this House but not outside. 

Mr. S. Satyamurti: With regard to the answer to clause (e) of tiie 
question, may i know whether, apart from considering the report whidi 
the Eailw^ay Board are preparing in response to the Public Accounts Com- 
mittee 's ]*ecommendations, Governmenl are contemplating taking any 
steps to reduce the number of saloons? 

^ ^ The Honourable Sir Thomas Stewart: If the numbev of saloons is found 

to be excessive, then I may assure the Honourable Member that steps 

■ will he taken to reduce the number. 

1 

Mr. Lalchand Navalrai: After the Public Accounts Committee's recom- 
mendation and up to now, have any saloons been curtailed ? 

The Honourable Sir Thomas Stewart: If I remember aright, an under- 
taking was given in the Public Accounts Committee that no further cons- 
truction would be undertaken. 

Mr. T. S. Avinashilinstam Ohettiar: Thouah the Exeeuiive Councillors 
and Ministers were travelling in saloons before the launching of the Gons- 

^ titutioiL are the Government aw^are that the Alinisters now do not travel 

in saloons ? 
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Tlie HonotiraMe Sir Tiiomas Stewart: Thai is a luaiirr aiiiiivly nf 
their own choice. 

Mr, T. S. AvinasMlingam Chettiar: Because o£ ihai, luis mn the ii&e of 
saloons decreased, and the need for saloons also? 

The Honourahle Sir Thomas Stewart: That is one of tlie ])ointH inat, 
will be considered as our report is being prepared. 

Mr. K. Santhanam: May I know if the Honourable Member will take 
steps to show the cost of maintaining these saloons as a separate item in 
The railway budget? 

The KoiiouraMe Sir Thomas Stev/art: I want notice. 

Mr, S. Satyamiirti: May I know whether the usual sums are being 
spent on repairs of these saloons, or is there any retrenchment in expen- 
diture on the repahs of these saloons? 

The Honourable Sir Thomas Stewart: I am sorry I cannot answer tliis 
without notice. 

^ Mr. T. S. Avinashilingam Chettiar: May I know whether Government 
will consider the advisability of keeping a separate account for the saloons ? 

The Honourable Sir Thomas Stewart: That is essentially the same 
question which was asked just now and for which I required notice. It is 
a matter that may involve a re-adjustment of our accounting system. 

Demand for Half- Anna Postcard. 

1724. S. Satyamurti: Will the Honourable iJie Conmiuniealions 

Member please state: 

(a) whether it is a fact that tliis ECouse has for the last four years 

consistently demanded haif-anna postcard; 

(b) whether it is a fact that ])ublic opinion of all schools of thought 

in the country has demanded this half-anna postcard all 
these years; 

(c) whether Government are taking any steps by way of retrench- 

ment in expenditure in Posts and Telegraplis Department or by 
way of increasing the revenues in other directions, so as to 
make the introduction of the half-anna postcard possible in 
the near future; and 

(d) what, according to the latest estimates of the Government, is the 

gross revenue likely to be received by the department by the 
introduction of the half-anna postcard, and what according to 
the latest estimates of the Government will be the net loss, if 
any, to the department? 

The Honourable Sir Thomas Stewart: (a) The Honourable Member is 
'deferred to the proceedings of this House. 

(b) No. 

The Department are taking all possible steps in the directions in- 

.dieated by the Honourable Member as a part of the ordinary administrative 

.policy of a commercial department. 
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(d) On the assumption that the present volume of postcards and letters 
I'eiiiaiiis unaffected, the gross revenue likely to be received by the Depart- 
lueiii l)\ the introduction of the half-anna postcard is estimated to be about 
ilb 1 19 lakhs which is nearly 59^ lakhs less than the revenue derived at 

pivseul 

Mr. S. Satyamurti: With reference to part (b) I thought I heard my 
Honourable friend say “no”. May I know what is the basis of that answer, 
and which is the public opinion or which is the school of thought that 
the present nine pies postcard? 

The HonoiiraMe Sir Thomas Stewart: Agaiiv I would refer the Hon- 
ourable Member to the recorded proceedings of this House. On the occah 
sioii when there was a division on this particular question, certain non- 
oihclal and elected Members of the House voted against the proposal for 
the six pies postcard. 

Mr. S. Satyamurti: Is there any other evidence in the possession of 
my Honourable friend to show that any public opinion supports the con- 
tinuance of the present nine pies postcard? 

Tile Honourable Sir Thomas Stewart: The evidence I have quoted is 
sufficient to justify the’ answer that I gave to his Question 

Proposal for the Constbitction of a Trunk Road from Bombay to 

Ahmed AB ad. 

i725. "^Mr. Manu Subedar: (a) Will the Honourable Member for Com- 
iiiUiiications please state whether a conference of the representatives of the 
Cxovernmeiit of India, the Bombay, Baroda and Central India Railway, and 
the Government of Bombay wus held in January last m Bombay to discuss 
the construction of a trunk road from Bombay to Ahmedabad costing 
Rs. 60 lakhs? 

fb) Who represented the Government of India and the Bombay, Baroda 
aiul ('entral India Railway? 

(e) What restrirffions have the Government of India and the railway 
authorities suggested on traffic on the proposed new trunk road between 
Bombay and Ahmedabad? 

(d) Have Govcrnuient examined the possibility of the use of ports in 
Baroda territory short-circuiting traffic to Ahmedabad via (i) r<ul,^ and (h) 
road, to the prejudice of the Bombay, Baroda and Central India Railway? 

(e) Has the permission for the use of Navsari and Biilimora as ports for 
trade other than coasting trade, been given? 

(f) Are Government in a position to give some idea of the traffic passing 
through these ports and affecting the revenues of the Bombav, Baroda and 
Central India Railway during tlie last two conT[)]eted years of account? 


The Honourable Sir Thomas Stewart: (a) Yes. 

(b) Messrs. A. E. Tyldeii-Pufctenson, Member, Railway Bi)Hrd, and 
L. B. Gilbert, Qonsulting Engineer (Roads) represented the Government 
of India, Sir Maurice Braysliay represented the Bombay, Baroda and 
Central India Railway. 
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(c) After discussion it was agi*eecl that curtain inuasurus un- 

proved by the provincial hoarti of ronununicat isjns shnulci be ailnpced. 
These relate to long distance candage of goods, cnforceniem of speed and 
weight regulations and such limitation of the number and nmgu of buses 
and lorries as may be iiecessaiw to resirict undesirable competition. 

(d) The extent to which trathc passing througli the }wts on the western 
coast is affecting the earnings of the IhumhaN , lharoda and Central 
India Bailway is being continually watcdied by the Ilailway Admiiiisira- 
tion. 

(e) No. 

(fj No. 

Mr, Manu Suhedar: Alay I enquire wiiat were those restrictions wliicdi 
have been imposed with reference to the volume and the class of goods 
which wail be carried 7 

The Honourable Sir Thomas Stewart: The restrictions have not yet 
been imposed. & far as I am aw-are the Local Governments have under- 
taken to enforce in the future certain restrictions. 

Mr, Manu Subedar: In view of the fact that this road between Bombay 
and Ahmedabad wuis resisted for a long time by ,the B., B. and C. 1. 
Bailway authorities on the legitimate ground that it will affect their 
earnings, will the Honourable Member assure tlie House that adequate 
steps are taken to safeguard the interests of the B., B. and C. L 

Bailway and of the Port of Bombay? 

The Honourable Sir Thomas Stewart: It is my own personal opinion 
and it is the opinion of ihe Bailway Administration concerned that the 
type of restrictions which it is proposed to impose will ensure the end that 
the Plonourahle Member has in view. 

Taking down of Names and Addbesses of Passengees at Taba Devi.. 

1726. *Mr. Sham Lai (on behalf of Air. Sri Prakasa) : Will the Honour- 
able Member for Baihvays state the conditions, if any, on \vhioh persons 
have been allowed to enter (be premises of the Tara Devi station on the 
Simla-lvalka Bailway to take down the names and addresses of the person?' 
travelling towards Simla? 


The Honourable Sir Thomas Stewart: I ^vould refer the Honourable 
Alember to the reply given to his question No. 534 on the 26th August, 
1938. The only condition which the North Western Bailwray Administra- 
tion have imposed is that the employees of the Simla Alunieipality should 
fl wear arm badges for identification. 

% Shrimati K. Eadha Bai Subbarayan: Bid the answer, to which the Hon- 

I curable Member referred, state that this examination was a medical 

I one ? 

The Honourable Sir Thomas Stewart: That is the substance of tlie/ 
; was given. 

Shiimati K. Radha Bai Subbarayan: May I ask what the medical 
qualifications of these officials are? 
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The Honourahie* Sir Thomas Stewart* My Honourable friend, Sir 
Giiju Shankar Bajpai, would require notice of that question. 


Shrimati K. Hadha Bai Subbarayan: May I ask if there are any special 
arriiiigements for the examination of women passengers, especially purdah 
wuiiien passengers ? 

The Honourable Sir Thomas Stewart: Again, I would require notice of 

the question. 

Mr, S. Satyamurti: May I know if Government are aware that part at 
least of this purpose of taking down the names and addresses of persons 
is not for the health of the Simla Municipality, but for helping the 0. I. B. 
and the police? Is the Honourable Member aware of that? 

The Honourable Sir Thomas Stewart: I am not aware of that. 

Mr. S. Satyamurti: If the Bailway Board have been asked for permis- 
sion to allow these people to enter the premises merely on the ground of 
liealth, why should policemen remain round about, when the names and 
addresses are taken? 

The Honourable Sir Thomas Stewart: I have not myself spent any 
time at the Tara Devi station, and so I cannot tell the Honourable 
Member. 

Maulana Zafar Ali^Khan: Is the Honourable Member aware that the 
public resents this asking of their names and addresses? 

The Honourable Sir Thomas Stewart: I am not so aware. 

Mr, Lalchand Havalrai: Has the Honourable Member ever been asked 
to give his own name? 

The Honourable Sir Thomas Stewart: Invariably. 

Delivery of Letters by Extra-Departjviental Postmasters in Rural 

Areas. 

1727. *Mr. Sham Lai (on behalf of Mr. Sri Prakasa): Will the Hotiour- 
able Member for Communications state: 

(a) if some extra-departmental postmasters in rural areas have also 

to act as peons delivering letters, money orders, etc. ; 

(b) if any extra money is paid to them for this service ; 

(e) if he is axvare that this system delays the delivery of the postal 
articles to the addressees and results in post offices themselves 
being closed when they ought to be working; and 

(d) if Government have prescribed a minimum of staff for a post 
office, however small, and, if so, what the minimum is? 

The Honourable Sir Thomas Stewart: (a) Yes, only in very small post 
offices. 

(b) Yes. 

(c) Government have no reason to think so. 

(d) No minimum staff has been prescribed by Government but the 
absolute minimum is naturally a postmaster. 
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Cost of a PaTRAL Post Offeve. r 

1728. '"Mr. Sliam La! (on of Mr. ^ri Vruk 

able Member for Commniiieations ^uat:: 


Will ibo lb*. 


(a) tlie minimum cost of a rural po^t ; 

(b) if local residents are given au^ opporiiniity of simnesting^ ecnno- 

lilies ill ease a post otllce in a rural area is proposed iia 
closed on aecoimt of its intjbility it> pay its way; ami 

(c) if not, wlietlier ETi'^verinmait are pre]>art‘d to eonsid^r tpe 

desirability of such consultation hefon* cdosing it down? 


Tlie Honourable Sir Tbomas Stewart; (a) The ininininm cost of a .a*ra! 
post office is tli.s allowance to be paid to the posiinasttn* and tlie pay ot 
the runner or runners employed to convey mails to and from the iifw*. 
posfe office. 

(b) and (c). As the Honourable Member ivas informed in reply it 
part (c) of his starred question No. 848 of the 8th September la^t, thii- 
is a matter for the local Postal authorities. I have no reason t.) suppose 
that consultations with those interested are not held before a rural post 
office is closed dowm, but the final decision rests, as it must, wdth the 
local Postmaster- General. 


Mr. Brojendra Narayan Chaudliury: What is the minimum figure of 
the minimum cost ? 


The Honourable Sir Thomas Stewart; The minimum allmvance that is 
paid for the extra-depai'tmentai postmaster is Pis. 6 and the minimum 
pay for a runner is Es. 12. 

Mr. M. Thirumala Bao: What is the amount of cash security demanded 
froni the extra-departmental officer? 


The Honourable Sir Thomas Stewart; I want notice. 

Shrimati K. Badha Bai Subbarayan; May I ask if Government hare 
•w » considered the question of requisitioning the services of local people, at 

least as part time, as they do in European countries ? 

The Honourable Sir Thomas Stewart; That is our practice. When f 
j, say extra-departmental postmaster, T refer to an officer who is partly 

doing his own work and partly doing work on behalf of Government. This 
j is our system. 

j; Telephone Company in Calcutta. 

I 1729. "T*. Sham Lai (on behalf of lli\ Sri Prakasa): Will the Honour-^ 

I able Member for Conimunications stale: 

I (a) if it is a fact that the telephone in the towm of Calcutta is 

in the hands of a private company and not Government; 

' (b) the conditions under which that company works and the date 

: j wffien its contract is going to terminate ; and ‘ 
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(e) ii‘ the telephone company in Calcutta have to follow all the rules 
regarding telephones as laid down by Government in the, 
matter of supply of instmments and connections, as also 
charges inside Calcutta and for trunk calls? 

Tile Honourable Sir Thomas Stewarts (a) There are two systems in 
Calcutta vine riui by a liceiised coiii[;any and the other by Goverrunent. 

(bj The conditions under which the Company works are laid down in 
the liceiLse granted to tlie Company and the supplemental agreements, A 
copy of the license and agreements has been placed in the Library of the 
House. The license is due to expire in 1963. 

(c) Government have not laid dovrii any rules for observunt'e by the 
Company in the matter of supply of telephone instruments and coiinoc- 
tions beyond those contained in the license and agreements. The charges 
to be levied by the Company for their telephone services require the prior 
approval of Government. The Company are not concerned with the 
charg.BS for trunk calls as the trunk lines are owned and worked Govern- 
ment. 

Mr, Bro|endra Narayan Chaudhury: When was this license with the 
Calcutta Company lust renewed? 

The Honourable Sir Thomas Stewart*. The license was originally given 
in 1883 for 80 years. There was no renewal. 

Mr. M. Ananthasayanam Ayyangar; Is it not open to Governmont tc 
terminate this at any time? 

The Honourable Sir Thomas Stewart: Not at any time. We have 
options in 1943 and 1953. 

Mr. Mohan Lai Saksena: How do the rates of this company compare- 
with the Government rates? 

The Honourable Sir Thomas Stewart: I cannot say without notice. 

Mr. M. Ananthasayanam A3?yangar: Are Government considering the 
possibility of taking over the work in 1943? 

The Honourable Sir Thomas Stewart: I think I lia^'e on two or three 
occasions in this Session made clear what the position wus in regard to 
the taking over of telephone systems 

Grade of an Inspector of Accounts on tse East Indian Railwaiu 

1730. ^Mauivi Muhammad Abdul Ghani: Will the Honourable the 
Eailway Member be pleased to state vdiether an Inspector of Aceoiiiits 
has a higher grade than a Stock -Verifier in the East Indian Railway? 

The Honourable Sir Thomas Stewart: I place a statement on llie table 
setting out the rates of pay of the categories referred to. 
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Mauivi Mtiliammad Abdul GWiani: May I know what salaries are paid to 
tiie Iiispeetors of Accounts and the Stock Tenders? 

The Honourable Sir Thomas Stewart: I have laid a very considerable 
stiitement on the table which gives the information asked for. 

Passes issued to Probationary Labour Inspectors on Railways. 

1731. *Maiilvi Muhammad Abdul Ghani: Will the Honourable the 
Railway Member please state whether passes are given on the basis of 
salaries, or on the basis of office? If it is on the basis of ‘salaries’, why 
are second class passes issued to probationary Labour Inspectors? 

The HomuraMe Sir Thomas Stewart: The basis on which passes are 
given is detailed in the extract from the Railway Board’s letter, which was 
placed on the table of the House in reply to Mr. Muhammad Azhar Ali’s 
unstarred question No. 34 on the 2nd March, 1937. Second class passes 
were given to all Labour Inspectors irrespective of their salaries, in view 
of the responsibility their work entailed and the desirability of maintain- 
ing their status with the staff wuth whom they were being brought intO' 
contact in connection with their duties. 

Mr. Lalchand Navalrai: The Honourable Member has said several times 
that the question of the revision of passes according to salaries is under 
examination. Is it still under investigation? 

The Honourable Sir' Thomas Stewart: I am entirely unable to see how 
the general question arises on this particular question. 

Prof. N. G. Ranga: What are the functions of these Labour Inspectors? 
Is it one of their functions to supervise the work of the gang workers in 
the permanent ways? 

The Honourable Sir Thomas Stewart : That question does not arise out 
of the answer. 

Prof. R. G. Ranga: It does arise in view of the Honourable Member’s- 
statement that they have to be provided with second class passes in 
order to facilitate tiaeir work and give them a particular status in their 
relations with the workers. 

The Honourable Sir Thomas Stewart : If the Honourable Member wishes 
details as to the duties of these officers, I must have notice. 

Prof. R. G. Ranga: It is' not a question of detail at all because the 
question was 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member had better give notice. ' “ 

Prof. R. G. Ranga: Sir, the question asks why second class passes arc 
issued to these people if it is on the basis of salaries, and the Honoxuable 
Member 

Mr. President (The Honourable Sir Abdur Rahim) : There is nothing 
about duties there. 

c 
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Prof. H. G. Eanga: Tht* HonournhU* !lFf*inht‘v i;nifl ihut passes aie 

i^iTcn bectiuso ot the re^ponsitalities nf tlifi” M‘«rk I WtUit to know, th**H*“ 
iore, \rhai their hiities are. 

Mr. president (The Honourable Sn* Alalur Ihihiiiit: lhal is not 
aclrnissihle. 

Non-Geae^t of HorsE Rext Allowance to Line Inspectors and 
Telephone Inspectors. 

11732. -Mr. Amarendra Hath Ghattopadhyaya: Will the Honourable 
Member for Communications be pleased to state : 

(a) whether it is a fact that all officials from an Assistant Engineer 

down to a Lineman of the Telegraph Engineering branch are 
granted house rent allowance except the Line Inspectors and 
Telephone Inspectors; 

(b) whether it is a fact that the Line Inspectors like the Sub- 

Inspectors and Linemen have to keep Government tools in 
their safe-custody ; 

(c) whether it is a fact that the Telephone Inspectors by virtue of 

their duties are required to reside as near the Telephone 
Exchanges as possible and whether Government are awwe 
that they have to pay higher rates of house rent allowance; 

(d) whether it is a fact that the number of Line Inspectors and 

Telephone Inspectors is small in the Department; and 

(e) if the replies to parts (a), (b), (c) and (d) .above be in the affirma- 

tive, whether Government are prepared to consider the claim 
and grant house rent allowance to Line Inspectors and Tele- 
phone Inspectors; if not, why not? 

The Honourable Sir Thomas Stewart: (a) to (c). No. 

(d) and (e). Their number is not large but Government do not see any 
justification for the grant of house rent allowances to them. 

Non-Grant of Pensionable Status to some Officials in Telegraph 

Offices. 

fl733. *Mr. Amarendra Nath Ghattopadhyaya: Will the Honourable 
Member for Communications please state: 

(a) whether it is a fact that some officials in Telegraph Offices are 

still holding non-pensionable appointments; 

(b) whether it is a fact that tiieir number is not large; 

(c) whether it is a fact that the question of granting pensionable 

status to the remaining non-pensionable appointments in 
Telegraph Offices has been under the consideration of "Gov- 
ernment for a long time; 

(d) whether Government propose to make an announcement of a 

decision now; and 

(e) if the reply to part (d) above be in*the negative, when a decision 

may be expected? 

The Honourable Sir Thomas Stewart: (a) to (c) Yes. 

(d) and (e). The matter is still under consideration and I am not in a 
position yet to state when a decision will be reached. 




t Answer to tLis question laid on the table, the questioner being absent. 
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Telegbafhists ofeioiating as Baudot Supervisors. ^ 

+1734.^ *Mr. Amareiidra Nath Ghattopadhyaya : Will the HoDourable 
Member for Communications be pleased to state: 

(a) wlieiher it is a fact that the application of the 14 day rule has 

lieeii extended to telegraphists officiating in the leave or any 
vacancy of Baudot Supervisors in respect of grant of their 
special pay; 

(b) whether it is a fact that this 14 day rule previously applied to 

officials officiating in vacancies in higher grades only, such as 
telegraphists officiating as Telegraph' Masters or Telegraph 
Masters officiating as Deputy Superintendents, etc.; 

* (c) whether it is a fact that the chances of officiating in temporary 
vacancies of Baudot Supervisors for periods from 1 to 13 days 
at a stretch are frequent; 

(d) whether it is a fact that the telegraphists lose theii* special 

pay if the period of their officiating service in vacancies of 
Baudot Supervisors be less than 14 days at a stretch; 

(e) whether it is a fact that the telegraphists also lose the chance 

of earning pie-money during the period of their officiating in 
vacancies of Baudot Supervisors; i 

(f) if the reply to parts (d) and (e) above be in the affirmative whether 

Goveimment are aware that the telegraphists are being put 
to double los^s; 

(g) whether it is a fact that in other Department of the Central 

Government the 14 day rule is put into operation; and 

(h) whether Government propose to examine the matter and exempt 

the telegraphists officiating as Baudot Supervisors from the 
application of the 14 day rule? ^ I 

The Honourable Sir Thomas Stewart: (a) and (b). Yes. 

(c) I have no reason to suppose that this is the case. 

(d) Yes. 

(e) Not always because if they work as Baudot-Supervisor-Operators, 

they earn pie money. » 

(f) Yes, but only in a few cases, as explained in the reply to part (e) of 
this question. 

(g) There is no similar rule applicable to other departments but all 

-departments are required to consider whether a vacancy for a period of i 

14 days or less need be filled. 

(h) The question is under the consideration of the Director-General. ! 

Paucity of Eecruitment of Muslims in the Postal Defaetment. 

1735. *Mian Ghulam Kadir Muhammad Shahban: Will the Honourable 
Member for Communications be pleased to state : 

(a) if the attention of Government has been drawn to an article 
headed “Muslim recruitment in Post Office’' which appeared 
in the Daily Gazette of Karachi in its issue of the 8th October, ./k 

1938; 

tAnswer to this question laid on the table, the questioner beingr absent. 
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fb) if it is tt fact that llit* prupurtbn in liie Postal 

Department has lH'‘en fixed at 58 ]fer eem. and that their 
actual strength is nor more than 25 per cent.; 

(c) if so, whetlier Cruvernment have thaie anything to redress tiiis 
inequality; 

(cl) if they have not yet clone so, whether they propose to do anything 
in this direction; 

(e) if it is ar fact that the paucity of Muslim recruits is due to 

the age limit, the expenses attendant upon selection, and 
the fees for the training course; and 

(f) if so, whether Government propose to raise the age limit, reduce 

tie expenses attendant upon selection, and abolish the fees 
for the training course? 

The Hoiiourahle Sir Thomas Stewart: (a) Government have seen the 
article. 

(b) The percentage of vacancies reserved for Muslims in posts filled by 
direct recruitment in the subordinate services in the Sind and Baluchistan 
Postal Circle was fixed at 58 1/3 in June, 1935. Before that date the 
percentage of reservation was 33 1/3 for all minority communities including 
Muslims. As a result of recruitment at the higher percentage since 1935, 
the actual strength of Muslims in those services stood at 41-2 per cent, 
on the 1st January, 1938. 

(c) and (d). Do not arise. 

(e) Bepresentations have been received to the effect that the paucity of 
Muslim candidates 'is due to the low age limit, to the high fee for admission 
to the competitive examination, and to the difficulty of obtaining a domicile 
certificate. There is no fee for a training course. 

(f) The lower age limit was fixed for all communities and since the 

minimum qualification required is a pass in the Matriculation examination. 
Government are not yet satisfied that there is adequate justification for 
altering it. The fee for admission has already been reduced from Es. ID 
fco Es. 7 and the difficulty of obtaining a domicile certificate has been 
removed by the permission given tO' candidates to produce a domicile 
certificate signed by a gazetted officer or a Justice of the Peace to whom 
they are personally knowm. ^ 

Mr. Lalchand Navalrai: With regard to clause (b) of the question,, 
what were the reasons for increasing the percentage and how long will it 
continue ? 


/ The Honourable Sir Thomas Stewart: I would refer the Honourable 

5 , Member to the Home Department Eesoliition of the 4th August, 1934. 

i| Mr. Lalchand Havalrai : How long will that higher percentage continue ? 

L fhe Honourable Sir Thomas Stewart: There is no time limit to the 

I operation of this rule. 

I 

^ Sardar Sant Singh: In view of the sevei'al questions that are being asked 

i on this subject by various communities, -does the Honourable Member 

; propose to publish a detailed statement from the date of the circular of 
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Augusi, 1084, up to date, showing the number of recruits taken in each 
Department according to communities and examine the question once 
more ? 

The 'Honourable Sir Thomas Stewart: Sir, I am under the impression 
that we publish periodical statistics in regard to that matter. 

Sardar Sant Singh: What I want is a consolidated statement, so that 
we may be able to know what has been done in regard to this service ques- 
tion. 

The Honourable Sir Thomas Stewart: 1 am informed that the Home 
Department supplies periodical statements to this House itself on this 
matter. 

Sardar Sant Singh: What I want is a consolidated statement from the 
date of the issue of the circular. 

Mr. President (The Honourable Sir Abdur Eahim) : Next question. 

Discharge of Muslim Clerks prom the Postal Department in Karachi. 

tl736. *Mian Ghulam Kadir JMuhammad Shahban : W^ill the Honourable 
Member for Communications be pleased to state: 

(a) if it is a fact that some Muslim clerks have been discharged from 

the Postal Department in Karachi; 

(b) whether the vacancies arising therefrom were advertised or not; 

and 

(c) whether Government made any endeavour to obtain Muslim 

candidates for these vacant posts? 

The Honourable Sir Thomas Stewart: (a) and (b). Yes. 

(o) Every endeavour was made to obtain the required number of quali- 
fied Muslim candidates. 

Recruitment op Oriyas in the Postal Department in Orissa. 

U737. *Seth Govind Das: Will the Honourable Member for Commu- 
nications please state: 

(a) the number of employees taken in the Postal Department in 

Orissa, observing the rule that they belong to the Revenue 
Division of Orissa, and yet are Bengalis and Biharis since 
Orissa has been a separate Province; 

(b) the number of employees who are not Oriyas, taken in the Postal 

Department within the Province of Orissa during the last ten 
years into the clerical and subordinate grades, and their per- 
centage today in the whole of Orissa; 

(c) the number of Biharis recruited into the Postal Department in 

the clerical and subordinate services in Orissa during the last 
two years and the number of Oriyas ousted from service as a 
result; 



I 


tAnswer to this question laid on the table, tlie questioner having exhausted his 
'quota. 

J Answer to this question laid on the table, the questioner being absent. 
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fd) whether he is aware iliai iho liiharis iala-n into the Postal ser- 
vices in Orissa do not know the local lanj'nagC'S particularly in 
places of Ganjam, where both Telegu and Oriya are used, and 
only try to leani the language after they have been taken into 
service ; 

(e) whether it is not necessary for a postal employee of the siibordi- 

nate grade to know the local language of the place where he 
is appointed, and whether the knowledge of the local language 
is not stipulated as a condition for the appointment made : 

(f) whether such employees as have come from another Eevenue 

Division to the Revenue Division of Orissa to serve in the 
Postal Department, wiiether by virtue of exempbion, or 
having relations in the Postal Department in the Orissa Pro- 
vince, or not knowing the local languages used in the various 
districts of Orissa, particularly in Ganjam, will be sent back to 
their own Province to be entertained in seiwdce there; and 

(g) whether he proposes absorbing the Biharis and Bengalis in the 

Postal services in their own Provinces, as the vacancies occur 
in their respective Provinces, by taking them back from Orissa 
Province and allow the people of Orissa to be entertained in 
the services in their own Province; if not, w^hy not? 

The Honourable Sir Thomas Stewart: (a), (b) and (c). The information 
is not available and cannot be collected without a disproportionate 
expenditure of time and labour, but I can assure the Honourable Member 
that no Oriyas have been ousted to make room for Biharis. 

(d) I am afraid I have no information. 

(e) and (f). No. 

(g) No. Because such a measure is not necessary, would lead^ to 
serious administrative difficulties and would be unfair to the domiciled 
Biharis and Bengalis. 

Exteisttiok oe Postal Facilities in Rural Areas. 

1738. *Prof, N. G-. Ranga: (a) Will the Honourable Member for 
Communications be pleased to state if it forms part of Government’s policy 
of extending postal facilities in rural areas, of appointing more postal 
runners, and providing more post boxes and more frequent deliveries and 
clearances in those villages which do not have post offices? 

(b) If so, how many additional postal runners and post boxes have been 
X^rovided since this policy was inaugurated, z.e., 1935 and approximately 
how many more villages are benefited thereby in various Provinces? 

(c) What are the plans of Government for extending these facilities and 
also opening new post offices during the next two years? 

The Honourable Sir Thomas Stewart: (a) and (c). It is the policy of 
Government to extend postal facilities in rural areas by opening post offices 
at places whore there is a real need for them. 

(b) The number of letter boxes in rural areas has increased from 28,867 
on the 31st March, 19B5, to S6,3B3 on the Blst March, 19B8; the number 
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ot postal runners has, however, decreased from 11,187 to 10,263 between 
the* same dates, the decrease being mainly due to the replacement of a 
numluu' of runners’ lines b\ motor services. I am afraid I have no infor- 
niution as to hov’ man\ villages have been benefited in each province by 
the increase in the nuraber of letter boxes. 

Mr. Muliammad Azhar Aii'. When Government say that there is a 
very large decrease, how is it consistent with the Government 
mentioned in reply to part (a) of the question? 

Tils Honourable Sir Thomas Stewart: My reply is perfectly consistent. 
As 1 have explained, the number of postal runners has been decreased, 
because the mails that tiiey previously carried are now being carried by 
mechanical transport. 

Prof. H. G. Eanga: Are we to understand that their policy of extending 
postal facilities results in decreasing the number in postal runners and post 
boxes ? 

The Honourable Sir Thomas Stewart: No Sir, it is not a necessary 
concomittant of the policy that there should be either an increase^ or 
decrease in the number of postal runners. We use the most convenient 
means of transporting the mails 


(6) Written Answers. 


Famine Conditions in Hjssab. 


1739. *Prof, N. G. Ranga: Will the Honourable Member for Kail- 
ways be pleased to state : 

(a) if it is not a fact that famine conditions have been prevailing 

in the district of Hissar in the Punjab ; 

(b) if so, whether the Government of the Punjab have asked for 

any railway concessions on the North Western Railway and 
Bombay, Baroda and Central India Kail'way for transporting 
food grains and fodder to the effected areas ; and 

(c) if any such facilities have been granted by Government and 

if so, what they are? 

The Honourable Sir Thomas Stewart: (a) Government are aware of the 
conditions in the Hissar Dist'-icl, 


(b) and (c). 1 am not aware of am- representation from uhe Govern- 

ment of the Punjab for a concession in freight rates for the carnage of food 
grains The question, so far as it relates to the carriage of foclcHr to areas 
Ke there it fodder so.tdty, should be oohWed to the 

Member who^ represents the Department of Education, Health and Lan Is 

in this House. 
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jSFo:!f-ExiSTj]j 3 CB or Facilities to purchase I^Ieal Tickets ub to sekb 

"" TBLEGBAiMS FOB Me^VLS ON THE BOMBAY, BaBODA AN1> CENTRAL InDBI 

AND East Indian R.ulavays. 

1740, '^'Prof. N. <y. Eanga: Will tbe Honuuriiblc ;\Iember for Eaii- 
wa;, s be pleased to state : 

(a) if it is not a fact that no facilities exist on the Bombay, Baroda 

and Central India and East Indian Railways for passengers 
either to purchase meals tickets, or to send telegrams for 
meals in orthodox Indian refreshment rooms, and thus 
either obtain thdliH in tile hotels eoncerued. or order them 
to be brought into their compartments; 

(b) if it is a fact that such facilities exist on the Madras and 

Southern Mahratta and South Indian Railways and only 
four annas per meal is charged, if taken in the restaurant, 
and six annas if ordered into one s compartment; and 

(c) whether he proposes to consider the advisability of introducing 

this system and providing this facility at reasonable rates on 
the Bombay, Baroda and Central India and Bast Indian 
Railways also? 

The Honourable Sir Thomas Stewart: (a) Telegrams for meals required 
are sent fr^e on the Railways referred to, but the procedure for purchasing 
meal tickets in advance does not obtain on those Railways. 1 have no 
information as to whether ihalis can be brought into compartments, but 
believe that refreshment room contractors do this wherever it is found 
practicable. 

(b) The reply is in the affirmative, except in regard to meals in trains 
on the Madras and Southern Mahratta Railway where the charge is eight 
annas. 

(o) I will convey the Honourable Member’s suggestion to the General 
Managers of these railways for consideration. 

Jjaok. of Go-ofbkation weth: TiBoa Hcwrth-West Feontibe Peovinoe 
Government in PEEVBNTiNa Raids, etc. 

1741. N. G. Ranga: Will the Foreign Secretary be pleased to 
state : 

(a) if it is a fact that Mahatma Gandhi has recently expressed 

his great disquietude about the manner in which the Political 
Department has failed to co-operate with the North-West 
Frontier Government in bringing to book various people who 
have committed many and serious unlawful acts in the border 
villages of the Frontier Province and escaped into the territory 
imder the Political Department; 

(b) if the Frontier Ministry has made any representations in this 

matter of non-co-operation with it on the part of the Political 
Department and if so, how many times during the last three 
months, and when its latest representation was made; 

(c) if it is a fact that Dr. Ehan Saheb, the Premier of the Frontier 

Government,^ has expressed grave apprehensions of an impend- 
ing constitutional crisis if this* non-co-operation does not cease ; 




starred questions and answers. 


3739 


^dj what steps GoTernment have taken to co-operate with the 
Frontier Government to prevent these raids, lootings and 
abductions b.Y people, either not belonging to the Frontier 
Province, or escaping and being harboured in the border areas 
under the Political Department; and 

(e) what Government propose to do to ensure better co-ordination 
and co-operation between the Political Department and its 
Frontier Watch and Ward and the Frontier Ministry and its 
police ? 

Sir Aubrey metealfe : (a) and (c). Government have no information to 
that effect. 

(b) No. 

(d) The Government of India are emj^ioying armed civil forces of all 
Muds in abnormal numbers and are bringing all possible pressure military, 
political, and economic to bear on sections who either offend themselves 
or harbour outlaws or others who take part in raids in the settled districts. 

(e) The officers of the Central Government and its civil armed forces are 
already co-operating fully with the Provincial Government and its Police 
in the prevention of raids. 

Discharge oe Workmen of the Pailway Workshop, Sxjkkxjr. 

tT42. '‘'Mr. liSicIiBUd 'Ifavalrai: (a) Will the Honourable Member for 
Eailways be pleased to state if it is a fact that a large number of work- 
men of the Eailway Workshop, Sukkur, are going to be discharged soon, 
and that they will be out of work? If so, how many, why and when? 

(b) Is it a fact that about 3,000 employees used to work in the Sukkur 
Baiiway Workshop but slowly and gradually the number is reduced to 
about half, and the reduction of many more is under conteruplation ? 
If sc. what arrangement have Government in view to keep them employed? 

The Honourable - Sir Thomas Stewart : I am obtaining information and 
will lay a reply on the table of the House in due course. 

Working by Dibeel Cars of the Cocanada-Kotipalli Railway. 

1743. *Mr, M. Thirumala Rao; (a) Will th,e Honourable the Railway 
Member please state whether Government are aware that the Cocanada- 
Kotipalli Railway (Madras) has been worked by Diesel cars during the lasb 
two years? 

(b) If so, have Government computed the savings effected by the use 
of Diesel cars? 

(c) Will the economic working of the line be taken into consideration 
before a final decision is taken on the fate of the line? 

The Honourable Sir Thomas Stewart: (a) and (c). Yes. 

(b) l^es. When the position was last examined, it was estimated that 
a reduction in operating costs of Rs. 40,000 per annum had been effected 
by the substitution of rail cars for steam trains. 
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Money allotted to M.adras from the (‘entral Road Fund. 

1744. M. TMriimala Bao; Will the Honourubie Menil^er for 

Communications please state ihe amount of mon.et allottofi to the Province 
of Madras from the Central Eoiul Fund? 

Tile Honourable Sir Thomas Stewart: A lolal sum oi Ps. 112*65 lakhs, 
inchisive of i^Tants from file “ lh‘*^t‘rvt‘'’. bus so far been allotted. 


Improvement of the Cocanaba Railwayt Station. 

1745. *Mr. M. Thirnmala Bao: With reference to a question put by 
me in the last Simla Session regarding improving the Cocanada Railway 
station, and the then Alember of Railways’ reply that the matter would 
be referred to the Agent, Madras and Southern Mahratta Railway, for 
disposal, will the Honourable Member for Railways state in what way my 
request for improvement of the Cocanada railway station has been disposed 
of? 


The Honourable Sir Thomas Stewart: xAction has been taken to bring 
the matter to the notice of the Railway Administration. I may, however, 
remind the Honourable Member that in my reply to his previous question, 
I pointed out that the matter was within the discretion of the Railway 
Administration. As I have had occasion to explain before, the allotment 
of funds as between the various stations for improvements, such as desired 
by the Honourable Member, is best left to the Railway Administrations to 
decide, as they are in the best position to judge the relative merits of each 
case. 

Contractors employed fob the Sale of Aerated Water in Running 

Trains. 

1746. *Maulvi Muhammad Abdul G-hani: Will the Honourable Member 
for Railways state: 

(a) the number of contractors employed for the sale of aerated 

water in running trains on the State-managed open lines 
during the last eight years; 

(b) how many of these contractors belong to each class, viz., Hindus 

Sikhs, Europeans, Anglo-Indians and Muslims; and 

(c) in case there are no Muslim contractors, the reason why? 

The Honourable Sir Thomas Stewart: I have called for the information 
required and a further reply v/ill be laid on the table of the House when 
it is received. 

Contract to Muslims for the Sale of Aerated Water in Running Trains. 

1747. *Maulvi Muhammad Abdul Ghani: (a) Will the Honourable 
Member for Railways state whether he is aivare that there are many 
aerated water factories controlled by Muslims? 
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(b) H so, are Guvernment prepared to take steps to see that Muslims 
also get a share in rniitract-s for the sale of aerated water in running trains 
on State-managed Railways? 

The Honourable Sir Thomas Stewart: (aj I am prepared to accept this 
from the Iloiioiirable ]\Ietnher, 

(b) The giving of such coiuraeis is not determined by communal con- 
siderations. 

Medical Ceetieicatb asked eob Casual Leave in the Railway CLEABma 

Accounts Oeeice. 

1748. *Maulvi Muhammad Abdul Crhani: (a) Will the Honourable the 
Railway Member please state whether under the rules applying to the 
clerks in the Railway Clearing Accounts Office, the production of a medical 
certificate is necessary in order to obtain even one day’s casual leave? 

(bj If the answer to part (a) be in the negative, is it a fact that the 
official who was Superintendent in Goods A Section of the said office before 
August, 1938, 'and is now Superintendent in Goods B Section, is in the 
habit of compelling applicants for casual leave to produce such certificates, 
and is it also a fact that there is great discontent among the employees of 
the said office on that account? 

(c) Is it also a faot that the Superintendent goes to the length of con- 
verting privilege leave due to employees into leave without pay for the 
whole period at his will and pleasure? 

(d) If the answer to parts (b) and (c), or either part, be in the affirma- 
tive, what steps do Government propose to take to stop such action of the 
official concerned? 

The Honourable Sir Thomas Stewart: (a) No. 

(b) No; but in a few cases where the staff concerned were suspected 
to be malingering, medical certificates were called for. 

(c) The Superintendent is not competent to do so. 

(d) Does not arise. 

Pbomotion oe Sub-Heads in the Railway Cleabind AdoouNTS Ofeice, 

1749. *Maulvi Muhammad Abdul Ghani: (a) Will the Honoarablc 
Member for Railways lay on the table a copy of the rules regulating the 
promotion of sub -heads in the Railwa v Department ? 

(b) Will the Honourable Member lay on the table^ a list of candidates 
for sub-headship in the Railway Clearing Accounts Office? 

(c) In case the rules referred to in part (a), or the list referred to in 
part (b), or both, are not forthcoming, will the Honourable Member state 
the criterion on which promotions are given and what means there are with 
Government to feel satisfied that the promotions are fairly and justly 
given? 

The Honourable Sir Thomas Stewart: Promotion to the rank of sub- 
heads is regulated by the following rules: 

(i) Rules 8 and 9 of Railway Board’s Memorandum No. 5565-^., 
dated the 31st July, 1929, and clause (o) of Rule B of Appen- 
dix A to the same. 
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(ii) Buie 2 oi fhe for {letenniuiu^* the ri3a!i\e senioritx of 

the Xoa-Dazeired Staff in State Baihvay Aet^oiints OflkH*s*h 
Copies of these d4)cinnenis art' availahle m the Library uf 
the House, 

(b) I am unable U) understaiKl whut t^xaelly the Hunourubie ileiuher 
has in mind ly referriiya tu “‘(.hnulitlates for suh-headship’'. It lit* is 
referring to clerks eligible for ]>roniotit)n as sub-heads, I understand that 
there are roughly about 36G clerks in the Baihvay Clearing Aceoiiuis 
Office, who are eligible for ]>romutiou to tlie rank of sub-heads. 1 do 
not think ihdt anything will be gained by iny placing on the table id Lie 
House a statement containing these 366 names. 

(c) Every aggrieved person has a right of appeal to a higher authority 
arid Government see no need for anything further. 

Deiays and Detentions oe Mails eor Tangail in AIymensing Distbiot. 

1750. mt. Kuladhax ;Glialilxa: Will the Honourable IMember for Com- 
munications please state : 

(a) whether the outward mails from Tangail sub -divisional town of 

District Alymensing leaves Tangail post office at about eight 
in the morning for the up-steamer at Parabari station timed 
to arrive at seven in the evening? 

(b) how far is Parabari from Tangail, and the time taken by the 

mails between Tangail and Parabari, and how the mails are 
carried ; 

(c) wffiether all the mails from the mofussil do not reach the Tangail 

town post office before eleven in the morning, and mails going 
via Parabari are held up for about twenty to twenty-four 
hours, including those coming to Tangail from only two or 
three miles off; 

(d) whether the down mails coming from Parabari to Tangail reach 

Tangail at about 1 p.m.; 

(e) whether the mails arriving through Parabari intended for many 

moftissil post offices are often not sent out the same day but 
are detained for a day at Tangail; whether this work4ng, i.e,, 
sending mails to mofussil are irregular or not; and 

ff) whether the department is considering the delays and detentions 
of mails for Tangail and mofussil; if so, what remedies are 
proposed? 

Tliie JBEonourable Sir Thomas Stewart: I am afraid I have no information 
on these points. The matter is within the competence of the Postmaster- 
General, Bengal and Assam Circle, to wdiom a copy of the question is 
being sent for such action as he may consider suitable. 

Inconveniences to PruGBiMS at Ranaghat Railway Station. 

1751. '^‘Mr. Kuladhar Ohaliha: Will the Honourable Member for Rail- 
ways please state : 

(a) approximately the number of ‘‘Churamani Yoga’’ pilgrims that 
entrained or changed at Ranaghat station, and the maximum 
number that had to wait at the station at any one time, for 
a considerable time; 
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(bl tbe number that the third class passengers shed can accom- 
modate for the night; 

(c) wliother in one night about one thousand pilgrims waited at 
Fianaghat station, and whether any special arrangements- as 
regards shelter for the night and latrines and other essential 
amenities were made for such a large number, if so, what; 
fd) whether in the absence of suitable arrangements, the station 
premises and surroundings were polluted, infecting the town, 
of Eanaghat with cholera; and 

(e) whether the railway authorities estimated the pilgrims traffic 
beforehand, and what was their estimate of the maximum 
number at any one time that would be detained for a consi- 
derable time at Eanaghat? 


The Honourable Sir Thomas Stewart: (a) to (e). I have called for 
the information required and will lay a reply on the table of the House 
when it is received. 

Discoxtbaoement to Stafe fbom joining Trade Unions in the Delhi 
Division of the North Western Railway. 

1752, Muhammad Azhar Ali: Will the Honourable Member for 

Railways please refer to the reply given by the Honourable Sir Joseph 
Bhore to the supplementary question to starred question No. 724 ashed 
on the 7th March, 1935, viz . : “1 am not aware of any such thing”, and 
state : 

fa) whether it is a fact that the Divisional Superintendent, Delhi 
Division, North Western Eailway, in November, 1938 issued 
a circular thereby discouraging the staff from joining Trade 
Unions ? 

(b) whether it is a fact that in that circular the issuing authority 

has used the words “Habitual oftenders, etc., etc., against 
the ofidcers of Trade Unions? 

(c) whether it is a fact that in that circular the Divisional Super- 

intendent has detailed the staff to watch the movements of 
the officers of Trade Unions and submit special reports for 
which credits, promotion, etc., will be given; and 

(d) how far the action of the Divisional Superintendent is justified? 

The Honourable Sir Thomas Stewart: I am obtaining information and 
will lay a reply on the table of the House in due course. 


UNSTAEEED QUESTIONS AND ANSWEES. 

OOLLISION BETWEEN A BtTLLOCK GaRT A^D A TRAIN BETWEEN GoCHARAN AND 

Daksin Barasat on the Eastern Bengal Railway. 


129. Ut. Brojendra Harayan Chandhury: Will the Honourable the 
Railwav Member please state if Government will lay on the table a short 
note on the collision between a bullock cart and 96 
between Gocharan and Daksin Barasat at mile 23/2, Eastern Bengal 
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Eailway, at the level crossing, which look nluce on •24rh_ September, 1938, 
in which the bullocks anil :i person were killed, showing how the cuih- 
sion happened, the persons ros])onsihlc for and the actions taken against 

them? 

The Honourable Sir Thomas Stewart: At 22 *:m Imu-*- nr. liu* 24!h 

September, 1988, 96 Domii Passeiitier train ran into u IniHock earl at a 
level crossing at mile 28/2 near Goebaran station on tlu‘ Laksbiuilvaniapiir' 
^aniipur section of tlie iiiistern 3>L'ng'al KailM ai . I lie caitnaui and i 
boy travelling in the cart were injured. The eartmaii died vdille being 
taken to Calcutta for treatment. The accident was clue primarily to the 
occupants of the cart presumably being asleep, as the engine Jieaflliglit 
would have otherwise been seen by them from a distance of at least 
'60 ft. before the level crossing was reached. A contributory eatise was the 
failure of the gateman to lock the gates against road traffic. The quesCion 
of the disciplinary action to be taken is under consideration by the Adminis- 
tration. 


Petty CoitsTRUCTioisrs at the Habbwar Railway Statioxt. 

130. Qazi Muhammad Ahmad Kazmi: Will the Honourable Member 
for Railways please state: 

(a) whether it is a fact that during the last Kumbh Mela at 

Hardwar several petty constructions were undertaken; 

(b) whether such constructions were undertaken by the railway or 

contracts were given for the purpose; 

(c) whether tenders were called for such constructions or not; 

(d) how long, after the completion of work the contractors were paid 

up for the work; and 

(e) whether Government will lay on the table of the House a com- 

plete list of all the contractors and the work orders and the 
amount of and nature of work given to each and the dates on 
which payment was made to them for all the work done 
during the remodelling of the station and in connection 
with the Kumbh Mela? 

The Honourable Sir Thomas Stewart; With your permission, Sir, I pro- 
pose to reply to questions Nos. 130, 181 and 132 together. Enquiries are 
being made from the Railway Administration concerned and replies will 
be laid on the table in due course. 

Expenses in connection with Constructions undertaken during the 

Kumbh Mela. 

1131. Qazi Muhammad Ahmad Kazmi; Will the Honourable Member 
ior Railways be pleased to lay on the table of the House a comparative 
statement of the expenses incurred on labour, staff, material, etc., in 
connection with temporary and permanent constructions undertaken 
'during the Kumbh Mela of 1927 and 1938? 


tFor answer to this question, see answer to question No. 130. 
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Tenders and Work Orders given during the Kumbh Mela. 

^32. Qazi Miiiiammad Alimad Kazmi: Will the Honourable Member 
for Bailwavs be pleased to lay on the table of the House copies of the 
tenders and work o^’ders which were given for various works during the 
Kunibh Mela of 1938? 

Tenders invited fob the Supply of Boulders fob Stocking on Habdwab 
Dehba Dun and Kotdwara Sections. 

133. Qazi Mtihaminad Ahmad Kazmi: Will the Honourable Member 

for Kailw’'ays please state: 

(a) whether it is a fact that the Divisional Superintendent, East 

Indian Eailway, Moradabad, invited tenders for the supply 
of Eive Lac Oft Boulders to be stocked on Hardwar Dehra- 
dun and Kotdwara sections; 

(b) whether it is a fact that after the final acceptance of the tenders 

the demand was considerably curtailed; 

(c) why no fresh tenders were called; 

(d) whether it is a fact that the supply is much below the standard 

laid down by the railway; and 

(e) whether Government are prepared to lay on the table of the 

House a copy of various tenders given by contractors and 
correspondence entered on the subject with them by the 
Bailway? 

The Honourable Sir Thomas Stewart: Enquiries are being made from 
the Bail way Administration and a reply will be laid on the table in due 
course. 

Supply of Stationery in the General Post Office, Delhi. 

134. Mr. Earn Karayan Singh: Will the Honourable Member for 
Communications please state: 

(a) the amount of contingent allowance sanctioned by Delhi 

General Post Office; 

(b) whether it is a fact that only half of the allowance is paid to 

the stock clerk for supplying stationery to the stafi; 

(c) whether it is also a fact that the Postmaster, Delhi, has 

ordered the stock clerk not to supply stationery every 
month; and 

(d) whether Government propose to arrange to supply the articles 

of stationery from the stock depot instead of making pay- 
ment to the head of the office in cash? 

The Honourable Sir Thomas Stewart: (a), (b) and (c). Government have 
no information. The matter is within the competence of the Postmaster- 
General, Punjab and North-West Frontier Circle, to whorti a copy of the 
question is being sent for such action as he may consider suitable. 

(b) No. 

tFor answer to this question, see answer to question No. 130. 
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STATEME>;TS laid ox the TAHLIL 

htfonnatum prtfnuHCtl in rephf i^nn (#f sfunrd qu(xii(ni \tK 46*? asl:ed 
by ManJvi Muhammad Abdul Hhaui nu fhu dUh Aupu.^f, IA7s. 

Mileage covered by the SrpEuixTKXDEXT of Edvcaiiox, Delhi, Ajmkr- 
AIerwarv axd (’exthvi. India. 

(b) The total mileage covered by the .Superintendent of Ediieaiion, Delliu Aimer- 
Alerwara and Central India, by road and rail during 1937-38 \va^^ 10,026 mib'S 


InfoTnvaiion promised in reply fo parts (r) and [d] of starred^ ^jueHtiioi 
No. 1206 ashed by Mr.' Brojendra Naraijan (liaudhury on f,he lOfh 
November, WSS- 

Dislocation of Eailway akd Postal Traffic between Bongaigaon and 

Bijni. 

(c) "When transhipment either by boats or over a pontoon bridge was not possible^ 
passengers were diverted via Dhubii. In any case, there was nothing to preclude 
passengers desiring to do so, from booking through via Dhubri. The latter route was 
not, however, open for goods traffic, but'^the Steamer Companies after the occurrence 
of the breach agreed to goods traffic also being booked through with effect from 5th 
August, 1938. 

(d) No. 


MOTION BOB ADJOITENMENT. 

Setting up of a new Memorial of the Badli-ki-Serat Battle near Delhi- 

Mir. tresideilt (The Honourable Sir Abdur Eaiiim): The Chair has 
received a notice of motion for adjournment of the business of the House 
from Mrs. Subbarayan and Air. Sri Prakasa for the purpose of discussing 
a definite matter of urgent public importance, namely, the setting up of 
a new memorial of the Badli-ki-Serai Battle about six miles fi’om Delhi, 
under official auspices on December 1, 1938, a report of which is published 
in the Statesman of December 2, 1938, and the inscription on which 
describes in insultiirg language men who were fighting for their freedom 
against the foreigner, and tends to revive unhappy memories and exacerbate 
racial feeling. Is there any objection to* this? 

Mr. 0. M. Gr. Ogilvie (Defence Secretary): Yes, Sir. My objection in 
the first b^ace is that the adjournment motion is not correct. The 
language it uses is not borne out by actual facts. The inscription upon 
the monument, — ^it is not a monument to the Battle, but to a cemetery, or 
monument to the dead who are interred on that spot, — ^reads as follows: 

“To the memory of those men of Her Majesty’s 75th Regiment (nov the 1st 
Battalion The Gordon Highlanders), who fell while charging the mutineers’ guns on 
this mound at the battle of Badli-ki-Serai, 8th June, 1857, to wdiose gallantry the 
victory of that day was due and who lie buried here.” 

Mr. President (The Honourable Sir Abdur Rahim): Is not that on the 
merits? 

Mr. 0. M. €r. Ogilvie; I should think hai'dly. 
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Mr. President (The Honourable Sir Abdur Rahim): Is there any objec- 
tion on H point of order? 

Mr, 0. M. G-. Ogiivie: It is not the word ‘Tnutineer” is not opprobrious 
and insulting to India. 

Mr. President (The Honourable Sir xibdur Rahim): Furthermore, this 
notice says that it tends to revive unhappy memories and exacerbate racial 
feeling. 

Mr, C, M. G. Ogilvie: That, Sir, I entirely and absolutely deny it 
could. That is on the merits. But on the question whether the word 
“mutineer'’ can be described as it is described in this notice, I would, 
with all respect, point out that it is, whatever one's feelings may be, 
the only term which can be used for troops who have risen in arms 
against their Government. 

Mr. President (The Honourable Sir Abdur Rahim): Then, the Honour- 
able Member can justify it. It is not a question of order. As objection 
has been taken. Honourable Members who are for leave being <gi‘anted will 
please rise in their places. 

(More than 25 Honourable Members rose in their seats.) 

As not less than 25* Honourable Members have risen, leave is granted, 
and the adjournment motion will be taken up at 4 O'clock. 


THE INDIAN INCOME-TiiX (AMENDMENT) BILL^-contd. 

Mr, President (The Honourable Sit* Abdur Rahim): The House will 
now resume consideration of the Bill further to amend the Indian Income- 
tax Act, 1922, as reported by the Select Committee. 

Mr. M. S, Aney (Berar: Non-Muhammadan): Before you proceed 
with the business of the House, Sir, may I have your permission to make 
a statement? 

Mr. President (The Honourable Sir Abdur Rahim) : Is it in connection 
with this, Bill? 

Mr. M. S. Aney: Yes, Sir. The consideration of clause 4 has been 
postponed 'because the Honourable the Finance Member told the House 
that an attempt would be made to come to some formula agreed to by the 
Leaders of all the four Parties in the House as regards clause 4, and in 
accordance with that promise, a conference was also held. But I think 
that by this time Honourable Members are aware that formula agreed^ to 
by air the Leaders of Parties is not possible. So fche condition on which 
tiie postponement was made no longer holds good. I, therefore, think 
that it will not be justifiable for the House to postpone the consideration ot 
clause 4 indefinitely. I can see’ the difficulty of taking up a clause like tlnu 
today, because whatever proposals the Honourable the Finance Member may 
have to bring forward, due notice will have to be given of those proposals 
to the House. I want to know now whether the Honourable the Finance* 
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AieiJiber is iu u pobition lu aiH>\\ Ubs IIuum* Xu prtH'ei*d \\irii the diseu^“ 
yiou of tht unieuduientfc: to clause 4 which uae uiuier diseuhsioa^ Iasi 
time, at least on -Monday next. BecuiKse, Sir. i find it is rather diiheult 
lor tile House to proceed with the diM'USsiou of clauses after clauses 
without kuouiiig anything about tlh‘ late of tiu* main clause 4. li is 
something like a sword of Daiaoclc^s iumgiiig uvei us, and the House is 
'ill Buspense. In fairness lo the House, ilierefore, i want to kiiow whether, 
in view of the fact that the attempt at an agreed formula as originally 
■contemplated lias fallen through, the Honourable the Finance Alember 
would be in a position to tissm^e us that lie will be able to proceed with 
the consideration of the amendments to clause 4 at least on Alonday 
next. 

The Honourable Sir James G-rigg (Finance Member): Sir, T am tjuitt* 
aware of the position of the various representatives of parties who dis- 
cussed the possible basis of an agreed settlement, Air. Aney has made it 
•quite clear that in no circumstances will he agree to any settlement which 
•does not involve the deletion of clause 4 completely. That is perfectly 
true. No other Leader of a Party has taken the same line, and, so far 
as I am aware, with the other Leaders of Parties there is still a possibility 
of a settlement which tvill command the assent of the vast bulk of the 
House. Tliat being so, Sir, T ask the indulgence of the House for a little 
more time. Amendments are being drafted, they will be discussed, to 
see if the^^ represent accurately an agreement which we can recommend 
to the House to accept, but they are being discussed, and I have no 
reason to suppose that it will not be possible to arrive at such a solution. 
That being so, I ask for a little more time in which to produce an agreed 
solution, and in that case. T think it is only fair to the House when the 
•agreed solution has been arrived at the.y should see the amendments 
actually on the paper before discussing them. So, I would very much 
deprecate doing what Mr kney suggests, that is, proceeding at once to 
-delete clause 4 in the circumstances as now exist. . . . 

Mr. President (The Honourable Sir Abdur Eahim): What is tlie earliest 
^date when the Honourable Member can bring on that agreed’ amendment? 



The Honourable Sir James Grigg: I hope early next week. I hope to 
be able to do it on Monday or Tuesday. I cannot say definitely at the 
moment, because the drafts have to be looked at very carefully before 
they are put down, but ‘T can assure the House that there is- no intention 
of merely vapouring about and seeking to go on with the 'Bill merely for 
the sake of going on with it when^ the main object of strife is not settled. 
I am not merely playing for time or delaying or doing anything of that 
sort. I, personally, would very much resent having w^asted time on dis- 
cussing the rest of the Bill if in the end there were a prospect of the Bill 
being destroyed by the deletion of clause 4. 

Mr. President (The Honourable Sir Abdur Bahim); Tlie Chair takes it 
the Honourable Alember will expedite the inatte^' and try to come to some 
agreed settlement early. 

Mr. A. Aikmaa (Bengal: European!: Sir, I wish to support the con- 
tention of Air. Aney. I am not in agreement with several of the terms 
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uf thc‘ jiroposed compromise and I reserve the right to consider and siig* 

amendments, 

Mr, President (The Honourable Sir Abdur Rahim): All that the Chair 
is anxious to know is when the matter is likely to be brought up before 
the House — the amendment to clause 4. The Chair understands that it 
is likely to be brought up either on IMonday or Tuesday — as early as 
possible. 

The Honourable Sir James Grriggi 1 hope in any case as early as 
possible. 

Mr. President (The Honourable Sir Abdur Eahim): Then, the House 
will proceed with the discussion of the rest of the Bill. The House is now 
on amendment No. 314"^ — clause 16. 

Mr, AkMI Chandra Hatta (Chittagong and Eajshahi Divisions: Non- 
Mtihammadan Rural): Sir, I rise to support the amendment of the Hon- 
ourable Mr. Som. The demand in favour of these allowances, mentioned 
in this amendment, has been so insistent and wide-spread that I think it 
iny duty not to cast a silent vote on this matter. The matter can be 
looked at from three standpoints — as a matter of principle, as a matter 
of precedent and from the point of view of the detailed provisions. As 
regards the question of principle, I have carefully listened to the speeches 
of the Honourable the Leader of the House and the Honourable the 
Finance Member last evening. I have not heard one word on that ques- 
tion from these two Honourable Members. The question of principle is 
not a matter of small detail. It is a major question of major importance 
going to the very fundamental basis of the law of income-tax; and yet, 
the Honourable the Law^ Member has not one w’ord to say repudiating 
that principle; and the Honourable the Finance Member also did not say 
one w-ord. So T take it they have got nothing against the principlfe involv- 
ed in this amendment. Whatever may be the position of the Honourable 
the Finance Member, so far as the Honourable the Law Member is con- 
cenaed, he knows that non- denial is tantamount to admission. Tlierefoi’e. 
I take it that the principle is undisputed and non-con troverfeial . The. 
position is simply this: take the case of three assessees: one a bachelor, 
ihe second a married man with one child, and the third another married 


*“That after sub-clause (&) of clause 16 of the Bill, the following sub-clause be 
added, namely : 

‘(c) after sub-section (,?), the following suh-section shall be added ; 

‘(Ji) In computing the total income of an assessee the following allowances shall be 
made : — 

(i) an allowance of one-sixth of the income received by the assessee from 

salaries or business, profession or vocation subject" to a maximum of 
Bs. 1,800; 

(ii) an allowance of Bs. 1,000 in the case of every married person ; 

(ill) an allowance of Bs. 120 in respect of each child of the assessee; 

(iv) an allowance of Bs. 100 in respect of each dependant maintained by the 
assessee : 

Provided however that when two assessees are husband and wife the allowances 
shall be claimed and allowed only in respect of either of them at the option of the 
.officer'.” 

I) 2 
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man, as fortunate as the Leader of ilu^ House — a niurrieci man with eight 
children. Is the capacity and ability to pii\ the same with re.euid to all 
three assessees? We'nmst renmmber that the fonmlation of this law of 
income-tax, adinittedU, is the ability and the eap:icil;v lu pay. Are we 
asked to believe that the capacity to pay in the case of these three asses- 
sees is the same? And yet that is the very foundation and the tissuinp- 
tion on which the existing law is based, namely, no allowance for wife or 
children. That is so far as the principle is concerned. As regards prece- 
dent, it was* urged, times without number, that our law of ineon^e-tax is 
to be based on the model of the United Kingdom law or the U niter! Stales, 
how is it that on this very fundamental question we are going to give the 
go by to the law' as it exists in those two countries? In fact the Honour- 
able the Finance Member has told us that the only real argumeiit is the 
argument of money. He says “We shall lose a lot of revenue if this 
allow'ance is given.’* Let ns ronsi(le>* for a moment tite impheatiou of this 
argument. It appears the alignment is simply this: he says to those 
people who are entitled to these allowances: “You have been paying so 
long and so much. Why should you not continue to pay longer and pay 
as much?“ In other w^ords, “you have allowed me to rob you of some 
money for these years and, therefore, I have a prescriptive right to rob 
you for a few' years more.” That is the whole position. If money is the 
only argument, I admne the cynical frankness of the Honourable the 
Finance Member. He tells us in so many words that money is the only 
argument — money by fair means or foul, by proper and just methods or 
unfair and unjust methods. Why should he not resort to frontier 
methods. We have been told there was a time when highw^ay robbers 
used to ask people to stand and deliver. That is the principle on w^hich 
this present law' i.s apparently based. 

Now, Sir, the Honourable the Law' Member has attacked the detailed 
provisions of this amendment with all the ability of Sir Nripendni Sircaw 
My short reply to him is this. If you do not dispute the principle and if 
you quaiTel only with the figines contained in this amendment, why not 
reject these figures? If the demands are exorbitant, reject them by all 
means. But iet us have your reasonable figures. I find an amendment 
tabled by the Congress Party* H is 6 on the Supplementary List No. 
7, in the name of my Honourable friend, Mr. Gadgil, the Secretary of 
the Congress Party. T learn with amfi7:ement from the Learler of tlie On- 
position that it is not going to he moved. The Secretary is being thrown 
overboard. • 

Mr. K. V. Gadgil (Bombay Central Division: Non-Muhammad^m 
Eural): Nothing of the kind. 

Mr. Akhil Chandra 33atta: He is. My contention is this. If Mr. 
Som's figures are very extravagant and unreasonable, here is a verv 
reasonable amendment with very reasonable figures tabled by the Con- 
gress Party, and l^w'ant to draw^ the attention of the House to the date on 
which this amendment has been tabled by the Congress Party. It is the 
1st December, and today it is the 2nd December. No doubt, some am- 
endments are given in a hurry without much thought, but here is an amend- 
ment which has been tabled only yesterday and, therefore, I take it a 
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guuci deal of thought and cuTe has been bestowed upon it, and yet, after 
24 hours, 1 am told that this gentleman has become wiser! Without 
going further into that, my contention is that if those figures of Mr. Som 
are very extravagant, why not accept the figures given in the Congress 
nmciidnient? If I can get an assurance that Mr. Gadgil’s amendment will 
be moved, and also an assurance from the Honourable the Finance' Mem- 
ber that the figures given in the amendment of Mr. Gadgil, or for the matter 
of that, any other figures, suitable as regards the quantum of 
allowance — ^if there are any other figures which can be put forward by the 
Honourable the Finance Member, I shall advise my Honourable friend, 
Mr. Som> to withdraw^ his amendment with the leave of the Housa. I 
think 1 am perfectly right when I say that this amendment afiecta only 
the poorer sections of the people. It does not afiect the rich people, and, 
therefore, I say, I feel justified in calling this amendment as a poor man’^-s 
amendment. The acid test as to who are the poor man’s friends in this 
House wdll be this — ^those who support this amendment or those who 
oppose this amendment. As I have already said, the agitation in the 
country is overwhelming on this point. There is a lai*ge volume of opinions 
on this Bill, but a large portion of that volume is taken up by this matter. 
The acid test is, therefore, who are the people in this House who have any 
regard for public opinion? Again, the Honourable the Finance Member, 
in the course of the discussions, has told us that India being a poor 
country, the capacity to pay should be the criterion. In view of that 
declaration. I submit that this question must be very carefully considered 
by the Honourable Member as w^eli as the other Parties in the House. 

.The Honourable the Law Member talked about population yesterday. 
He told us that at the next census the population was going to swell to 
400 millions. There are two Leaders in this House, one, the Leader of 
the House, and the other, the Leader of the Opposition, Providence has 
given as many as eight children to the Leader of the House as he told us 
yesterday. But I am afraid Providence has not been, so kind to the Leader 
of the Opposition 

An Honourable Member; How many have you got? 


Mr. Akhil Chandra Batta: Possibly it would be the largest. We hea^rd 
ten yesterday, that w^as the maximum number. I do not kii^^ whether 
Providence before giving eight children to the Leader of the House, ever 
took into consideration this allowance under the income-tax law, and whe- 
ther before the children are horn, they^ or their parents care to enquire 
what will be the income-tax law on this point. We have heard a ef 
argument on this question of birth control, but this is the first time that 
we hear an argument in support of birth control, based on ^nee of 
.provision in the income-tax law as regards allowance for children. 

One word more about the position taken up by 
House His defence against Mr. Som’s amendment is something like this. 
It is like the defence of a defendant in a suit for damages. Without disput- 
L thepr^^^^^^^^ or the facts on which the claim for damages is based, 
th! defendant simply savs, -the nmouut you have clairned excessive . 

of position that the Honourable the Law Member has 
:adopted. He does not dispute the principle, hut he only says that the 




mm 


LSGtSLATlVK ASSEMBLE. 


l)Ei . iv.-jd 


[hli\ AkIiiL CUaiuini Datta.j 

amount is too much. Therefore, i bhouki think lliut tin* Leader of the 
House luid made n weak defence, and by his faint praise he only contleinned 
Sir James Grigg and did not support him. With these words, Sir, i 
support this amendmetit of Mr. Soni. 


Mr. Huseabhai Abdullabhai Laljee (Bombay Cent nil Division: Mu- 
hammadan Eural): Sir, 1 rise to support the amendment that Ims been 
moved In my speech 1 have already said that when v\e are going to 
introduce the slab system and when we are coming forward with the plea 
that the tax is being levied for the good of the middle classes and the poor 
people — L ask why this has not been considered in relation to this amend- 
ment, It has been pointed out by the Leader of the House that in India 
we have large families and that if such provisions are made, we shall not 
know where we will be. T ask, why are all these fxinds collected, and for 
whose interest? When you have got poor people and others with big 
families not able to earn large sums or even able to pay income-tax on the 
scale that my Honourable friend, the Finance Member, has laid down, 
without starving, is it fair that we should allow this income-tax from such 
people? The other day an Honourable Member said that people are starving 
and if i mistake not, it was the Honourable the Finance Member -who said 
that if more than Bs. 6;000 are allotted for the policies, all investments may 
be put therein and the families will be starved. Irr the same tone I vish to 
say that we do not bke that our people should be taxed by income-tax to 
the extent that their children will starve. Then again, I fail to see why 
it was said in this House that there are no records of births and deaths. 
Probably Mr, Chambers does not know much about my country but all 
the same I really ask whether there is anybody here who can say that we 
have no records of birth and deaths. We have even records of vaccina- 
tion. When a statement is made that we do not know whose children thev 
were, when such insinuations are made, I do feel that we ought to tell 
those gentlemen who make such statements that it is not in my country 
that you cannot find that out. Experience outside may be quite different. 
So far as I know there is not the least difficulty at all in my country. T 
also appeal to the Leader of the Opposition. Here are people who fight for 
the poor and they rightly do so. Why is it that we don't hear some 
speeches from Professor Eanga. T don't know whether my friend, Dr. 
Deshmukh, is going to get up and justify what he said. I am not in the 
secrets of that Party but all the same I hope the Leader of the Opposition- 
will make it clear that just for the reason that the Finance Member does 
not want more than Es. 6,000 to be allotted for policies he also does not 
want such an amount of tax which will cause children to be starved. My 
friend, Dr. Deshmukh, is interested in agriculture as well. I know he 
will be only too glad to come forward and say that he does mean what he 
has said. I ask the House to take into serious consideration that their 
hard-earned money should not be taxed in this way, i,e., without the 
provide for the maintenance and for the education of the 
children. With these words, I support the amendment. 


Sir Oow^ii Jehangir (Bombay City: Non-Muhammadan Urban): Sir, T 
do not think anybody expected that the debate on this amendment would 
be continued very much longer this morning, for the very simple reason 
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tiiat this aiiieiKhiieiit has not been studied in all its aspects, and we do 
iiiit know wlial it is going to cost. That is a sufficient argument for 
not I'onsidering it and coining to any definite conclusion on it except to 
reject it for the time being. 


Mr. Akhil Ohandra Batta: When do you propose lo take it up:^ 

Sir OowaSji Jehangtr: At some future time after it has been proper!}' 
considered in all its aspects. We were told, when an amendment was 
moved about rentals, that the matter had not been proper!} considered, 
and we agreed that to be a valid argument. I think the same argument 
applies with much greater force to the present amendment. To say that 
the acceptance or rejection of this amendment is an acid test of whether 
a Party or set of individuals is for or against the poor is rather exaggerated 
language. It is not an acid test by any means. It can only be an acid 
test after the question has been properly and thoroughly investigated. 
There were chances of investigating it. Those chances were not taken by 
those most interested in this question and, therefore, I do not think it is 
right to have a prolonged debate on this amendmeni, but. Sir, T find that 
my Honourable friend, Mr. Gadgil, has given an amendment of a similar 
nature. I can quite understand why he has done so. On the very first 
occasion I had the pleasure of meeting Mr. Gadgil, in the course of our 
conversation ve hit upon the topic of children and as to how many children 
he had. He said that lie had five children and that (Toveriiment had been 
kind to him and sent him to prison, otherwise he might have had two^ 
more. I don’t know iiow many he has now. I (*au quite understand 
Mr. Gadgil moving .this amendment and wanting it to be considered. L 
do believe that the object with which he put down this amendment was 
that the House should give its attention to it now, so that it may be an 
accomplished fact two years or five years or ten years hence, when I hope 
to see him a Minister on these Benches. Nevertheless, I think we might 
finish this discussion on this subject for the present and not take it as .in 
acid test that we are against the poor if we reject the amendment. 


Mr* Bhulabhai J. Besai (Bombay Northern Division: Non-Mubam- 
uiadan Eural) : But for the fact that the poor were mentioned and that 
we had no heart for the poor if we vote against this amendment, 1 did not 
at all intend to intervene in this debate. Let us examine the fact^ as 
they appear from the reports which were placed before the House m this 
matter hi the inquiry committee. The facts are that out of a population 
of a little over 250 millions in British India, there are, i-ougffily speaking. 
5 lakhs of assessees, to use round figures. You can take it 
I am stating if quite correctly, the exact figure being 4,9^,000 half 
a million, which means 249^ million of the poor are not touched b} this 
measure. Bo, let my friends clearly understand that this kind of 
is not going to defeat those who understand their job. Therefoie,- the 
iwo hiSed and fortv-nine and a half million poor do not come into the 
pTcturr^S at the other five lakhs, T am not^iccustomed, of 

course to talking in terms of millions— I 

hope my friend his understood. I am repeating that the two hundred and 

(ortymne «nd a hall milUon of tiia population does not 
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wliicli are equally well-kuown and undisputed, viz*, that people whose 
assessable income is Es. 8,500 and less^is half the number of these live- 
eighths; people’ whose assessable ineoine is Es, 5,000 or less are two-thirds. 
Now, let me come to other eouxikies of which my friends have talked b>u 
much so that we can understand what we are doing, and I hope and trust 
that deep attention will be paid to the tigim‘S and not to mere words. 

An Honourable Member: And sentiments. 

Mr. Bbulabbai J. Besai: These sentiments must get something to base 
them upon. Sir, the Eoyal Commission on Income-tax in England in 
1920 recommended, after careful consideration, that in any scdieme of 
taxation on incomes specific exemption should be allowed for famii\ 
responsibilities. They recommended an exemption, for a bachelor, of 
£150 — that is near to Es. 2,000, a little more — for a married couple with 
no children £250, and £40 for the first child and £30 for eacdi subsequent 
child. The average income excluded by this benign Government is about 
Es. 75 a year per head. I take it as the basis. Making an allowance for 
the bachelor and making an allowance for the man with a wife with no 
children, even if you come to the man with a wife and two children, 
with his family of four, he has an average* income of Es. 300 — 
according to their calculation. Now, let me take the relative income in 
England. Instead of Es. 75, it is £75 — >meaning^ at least twelve and a 
half times more. Now, the one thing which is forgotten is that there is 
under the income-tax system — ^I hope the Finance Member will not alter 
that — ^what I may call a free slab of income which would not be taxed 
at all. It has been Es. 2.000 now. Now- compare . the two thousand 
with the allowance made in England and see whether even the allowances 
which were overnight suggested would do, and you will find it is less than 
Es. 2,000 until you come to many children. The scale suggested shows 
that imless you have more than three children, you get less than Es. 2,000 
in the scheme of which much was made* in the table of my Honourable 
friend, by Mr. Gadgil. The fact is that on the whole and for the present, 
if there is a sum of, say, Es 2,000 more or less according to the conditions 
of the time and the finances at the disposal of the State, a certain sum, 
say, Es. 2,000 is exempted from income-tax altogether, and, taking everv- 
thing into consideration and having regard to the average income of the 
people of this country, it is, I think, an entirely unfounded complaint to say 
that provision is not being made for what you may call reasonable charges. 
It is for that reason, and not in any light-hearted way, forgetting the poor 
all the time, that I feel myself unable to support this amendment 


k 



Mr. M. S. Aney: Sir, is there no untaxable minimum in England? 

Mr. Bhulabhai J. Desai: None that I know of. That is precisely the 
point. What my friends wanted was that there should be first the 
Es. 2,000 and there should be these additional amounts. The result in the 
end would have been, I think, that about a third would be taxed, and if 
they wished to he taxed a rupee in the rupee, well, you might possibly 
.produce an income, but not otherwise. So. it is not the income in point, 
hut it is not actually understanding the opei^ation of ivhai is being argued 
for — ^that is the point. .That is what I mean by saying when explaining 
'to Mr. Gadgil that assuming that there is no limit ,as free exemption for 
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e\erybod\, bin merely a limit as recommended in England, it will pro- 
duce less tium iis 2,000 for a family of less than five. Therefore, in any 
case, having regard to our income, having regard to our conditions, I wish 
to very plead before this House that there is no question of 

neglecting the poor; the two hundred and forty-nine and a half million 
do not come into this at all, it is out of the other half a million, and I 
have said that, having regard to our income and a free limit of Es. 2,000, 
I think, having regard to our resources, that should be exempted. (Inter- 
ruption by Mr. Bajoria.) The point I am trying to make is this. My 
Honourable friend, Mr. Bajoria, need not be anxious. I daresay, he wants 
to pay on Ks. 2,000, on the slab system he will do so, and he is better ofi 
under the Bill, and let me assure him that he will escape the first two 
thousand altogether which he does not do now. The point is a very 
narrow one. The point is that Es. 2,000 is the exemption limit which has 
prevailed at all events and that is all I can put my finger on at the 
moment; and T wish to say one last word to my Honourable friend, the 
Finance Member, whether this Bill passes or not, that in the Finance Bill 
he wall take care that that exemption which is granted is not reduced. 


Several Honourable Members: T move ; 

■“That the question he now put.” 


Mr. President (The Honourable Sir Abdur Eahim) : The question is . 

“That the question be now put.” 

The motion was adopted. 


1^. President (The Honourable Sir Abdur Eabim) : The question is ; 

••That after sub-clause (6) of clause 16 of the Bffl, the following suh-clause he 

added, namely : . i. n i . 

-(c) after sub-section (5), the following sub-section shall be added. 

•(Jf) In computing the total income of an assessee the following allowances shall he 
made ; — 

(i) an aUowance of one-sixth of the income received by &e as™ tom 
' salaries or business, profession or vocation subject to a maximum oi 

Bs. 1,800; 

(ii) an allowance of Es. 1,000 in the case of every married person; 

(iii) an allowance of Es. 120 in respect of each child of the assessee ; 

(iv) an allowance of Es. 100 in respect of each dependant maintained by e 

assessee : 

Provided however that when two assessees are hushaiid and wife 
shauTe claimeT ld aUowed only in respect of either of them .at the option of the 

officer’.” 


The Assembly divided : 


Abdur Easheed Chaudhury, Maulvi. 
Aney, Mr. M. S. __ 

Bajoria, Baku Baijuath. 

Banerjea, Dr. , 

Datta, Mr. Akhil Chandra. 
Lalchand Navalrai, Mr. 


AYES 11. 

t Laljee, Mr. Husenbhai Abdullabhai. 
I Maitra. Pandit Lakshmi Kanta. 

1 Parma Nand, Bhai. 

I Sanat Singh, Sardar. 

I Som. Mr. Suryya Kumar. 
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N<)E8 

Abtioohi Haiuutj. ^^etli Haji .Sii\ 

Abdul Hamid, Klian Bahadur bu. 

Abdul Q,ai\aim, Mr. 

Abdul Wa'jid. Maiiivi 

AbdulJalu Mr. H. Al. ^ 

Ahmad Nawaz Khan. Major Nawab 
Sir. 

Aikmaii, Mr, A. 

Asaf All, Mr. M. 

Ayya.ugar. Mr. M. AuuiUbasayau.tm 
Ayyar, IMr. X. M. 

Ibijpai. Sir Girja Shankar. 

Bartley, Mr. J. 

Bewoor. Mr. G. Ab 

Bhutto. Mr. Xabi }hik.''b lllahi Baksh. 
Boylr. Mr. J. D. ; 

(diamber.s. Mr. S. P. . 

(than da. Mr. A. K 

Cthapmaii-Afortiiutu*, Afr. 'lb j 

Chaudhury, Air Brojtnidra Xbiravan. 
Chettiar. Air. T. S. Aviuashilin^am. 

Clu't'tv, Air. Saim Vencataehelam. ' 

Chunder, Air. XX C i 

Dalai, Dr. B. D. 

Dalpat Singh, Sardar Baliadur (biptain. 
Damziui, Air. P, R. 

Das, Pandit Kilakantha. 

Dasai. Mr. Bhulabhai J. 

Dpshmukh, Dr. G. V, 

DeSouza. Dr. F. X. 

Essak Sait, Air. H. A. Satbar H. 

Gadgil, Mr. N. V. 

Ghiasuddin, Mr. M. 

Gorwala, Afr. A. D. 

(loviud Daa, Seth. 

Greer, Mr. B. R. T. 

The Honourable Sir JaineN 
Gupta, Afr. K. S. 

Hardman, Alr.^ J. S. 

Hegde, Sri K. B. Jinaraja. 

HoKmani, Mr, S. K. 

James, Mr. F. E. 

Jawabar Singh. Sardar Bahadur Sardar 
Sir. 

Jedhe, Air. K. AI. 

Jehangir, Sir Cowasji. 

Jogendra. Singh, Sirdar. 

Kailash Behari Lai, Baba. 

Kushalpal Singh, Raja Bahadur. 

Liihiri Chaudhury, Mr. D. K. ^ 

Mackeo^m, Mr. J. A. 
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Alangal Singii, Sardar 
AIa\\Vidi, tin* ilonourabt* Mr. H. M 
Mehr Shah. X'awab Sahibzada Si» 
Sayad Alnhammad. 

Alenoii, Mr. P. A. 

Menon. Air. P. M, 

Mi-iealff, Sir .Aubrey. 

Aliiler, Mr. (b C. 

Mi.'-ra, Paiidu Shainbbu Daya! 

Mudaliar, Mr. C. X . AI ntburautia 
Muhammad Ahmad Kaznii, Qa/n 
Mukt'rji. Air Basanta Kumar. 

Xur Muhammad. Ki»an B.dutiiui 
Shaikh. 

Pande. Air. Badri Dull. 

Kaghubir Xbiray ui Singh. Choudhn 

Rahman. Lieut. -CVd. AT. A. 

Ramavcin Prasad, Air. 

Ranga. Prof. X. G. 

Rao. Air M. Thirumala 
Row, Air. K. Sanjiva. 

Sakseiui. Air. Alohau Lai. 

Santhanam, Mr. K. 

Salvamurti, Air. S. 

Scott, Mr. J. Ramsay. 

Shahhan, Alian Ghulam Kadir Aluham- 
mad. 

Sham Lai, Air. 

‘ Sheehy, Air. J. F. 

Sheodass Daga, Seth. ^ 

Sher Aluhammad Khan, Captain bard&r 


Sir. 

Siddique Aii Khan. Khan Baliadin 
Nawab. 

Singh, Mr. Gauri ^haiikar. 

Singh, Mr. Ram Xarayan, 

Siiiha. Air. Saty.i Narayan. 

Sircar, The Honourable Sir Nripendra. 

Sivaraj, Rao Sahib 

Sobha Singh, Sardar Bahadur Sardar 
Spence, Mr. G. H. 

Stewart, The Honourable Sir Ihoinas. 
Subbarayan, Shrimati K. Kadba Bai. 
Siikthankar, Mr. 

Sundaram, Air. A'. S. 

Talukdar, Mr. J. N. 

Town, Air. H. S. 

Varraa, Mr. B. B. 1 1 a* 

Zafrullah Khan, l^he Honourable Sir 




The T notion wuk negadived. 

The Afisemhly then ndjounied for Lniicli tih Half Past Two of the Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the Clock* 
Air. Deputy President {AD*. Akhil Chandra Datta) in the Chair. 

Mx. Deputy President (Mr. Akhil Chandra Datta) : The question is - 

‘‘That clause 16, as amended, stand part of the Bill.” 

The motion was adopted. 

Clause T6, as amended, was added to the Bill. 
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Mr. Bepiity President (Mr. Akhii Chandra Datta): The quesi}ioii is: 

’‘Thai elaiise 17 stand part of tiie Biil.” 

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and 
Non-Mulnnuiuadan Rural): Sir, I beg to move my amendineut 
No. BIT witii a slight change. It now reads thus: 

“That lu clause 17 (r/s of the Bill, in tht- proviso to ciau.'>e [b] of tfie proposed sub- 

(/), for the word ‘under’ the words 'or mnird fonrard and od m accordance 

with’ he substituted.” 

The claii&e, as it stands, refers to section 24, and it would read better 
if the change suggested in the amendment is made. The words ‘’carried 
forward and set off” as they stand at present refer only to the setting 
off that year s profits or losses. We want to cover the protits and losses 
of other years also, and that is the reason wiiy this amendiuent is moved. 
Sir, T move. 

Mr. Deputy President (Mr Akhii Chandra Datta): Amendment 
moved : 

“That ill claiitiie 17 (u) of the Bili, m the pro\ i^o to clause (b) of the piopOHMl sub- 
section (7), for the word ‘under’ the words ‘or rarrird fornyad and Art ofj ui accord 

ance with’ be .substituted” 


Mr. K. Santhanam (Tanjore mm Trichinopoly . Noii-xMuhaminudan 
Em*aR : Sir. in supporting this amendment f would like to draw the 
attention of the Government and of the House to a contingency in which 
this proviso becomes inoperative. Under clause 24, an unregistered ffrm's 
losses are carried for'ward to the losses as an unregistered firm. They are 
not allocated to the partners, while in the case of a registered firm the 
losses are allocated to the partners and are carried forward in their accounts. 
They have provided a contingency in which the Income-tax officer may 
assess an unregistered firm as a registered firm but they have not provided 
how the losses shall be carried forward in such a contingency. As^ a result 
of this lacuna in the Bill, it may happen that whenever there is a loss 
they may assess it in one way and whenever there is a profit they may 
assess it in another way, wdth the result that the lossess may not be 
carried forward at ail. It is very difficult for us to table amendments 
for such a contingency. It is the business of the Government to bring 
in an amendment to fill in this lacuna and so, I wish to draw the atten- 
tion of the Government and of the House so that when they come tO' 
clauses 23 (b) and 24 they may remedy the state of affairs. 


The Honourable Sir James G-rigg: Sir, as regards the actual amendment 
moved, which is in substitution for amendments Nos. 316 and 817, Gov- 
ernment will accept it subject to the wishes of the House. As regards^ he 
supplementary point raised by the Honourable Member, we will certainly 
look into it before we get to clause 23 


Mr. Deputy President (Mr. Akhii Chandra Datta): The question is: 

‘‘That in danse 17 [a] of the Bill, in the proviso to clause (b) of the pn>po3ed sub- 
section (7), for the woffi ;under^ the words ^or earned forward and sef off m accord-^ 
»nce with^ he substituted 

The motion was adopted. 
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Sir Oowasji Jeliangir: Sir, I beg to move: 

“That in clause 17 («) uf tiu* Bill, tiause oi iht* ni'u|.u>ed miB MH'iiua 
be omitted.’* 

Sir, there have been several amenduieiits laldea aUiUit liiib elaiiJM*. 

I hud 'that my Honourable friend, Mr. B. Has, has labied one and Mr. 
Santhanam has tabled another, i presume they will tahe their cliolce 
between one or the other. My amendment i.s to omit this ehmse. Hie 
eifect of this omissiuii will be that the law will remain quo. 

Today, in the ease of a revocable trust, the responsibility for paying tin* 
income-tax passes to the beneficiary. According to the Bill, a trust will 
have to be iiTevocabie, that is to say, both the eor]uis and the iiu'ome will 
have to pass to the beneheiary before the responsibility of paying the 
income-tax can pass to the beneficiary. Now, Sir, I presume that this 
amendment is suggested in order to avoid the so-caiiied evtision of imome- 
tax and the conclusion that there is evasion has been arrived at by the 
Government on the analogy in England. I would point out that in this 
■ ountry trusts are made not so frequently as in England, and I do nut 
really believe that Government is going to get much additional revenue 
by this very radical cdiange in the trust laws of the country. We have 
had an occasion to hear trom the Honourable the Finance Member, 
during this Session, that from the amendment he made in section 16 (S) in 
1937 he expected to have an yield of 30 lakhs but it merely yielded two 
lakhs. I believe that is wEat he said. I w’^as not in the House at that 
time. 

The Honoutable Sir Jaimes G-rigg: The Honourable Member is referring 
to a very small part of the clause, namely, 17 (2) (6). The amendment 
'which was* made in 1937, and w^hich covers a very narrower field, w’-as 
expected to yield about 80 lakhs. In fact, it yielded only 2| lakhs a year 
for the simple reason that a loophole was left in the clause by w’-hich 
everybody could resort to a new form of avoiding tax. That is the reason 
why we are asking the House to amend it. 

Sir Oowasji Jehangir: We will not anticipate a discussion of that clmse 
, before we come to it, because I have a great deal to say on that clause. 
What I am now pointing out is the fact that a well-considered amend- 
ment made in 1987 which was expected to yield 30 lakhs yielded only 
2^ lakhs, I believe that the same result wdll be derived by the present 
Bill and. therefore, I would like to point out to the House to take the 
figures of the additional revenue that may be obtained with a certain 
amount of reservation. 

Now, Sir, I was on the analogy betw-een England and India. There 
is no comparison between the wealth of the two countries. It was only 
this morning stated that the average income of a man in India is 13 times 
dess than the average income of a man in England, Even that is an 
'under-statement. The point* now is that in England these trusts have been 
made very frequently with the object of evading income-tax, and I do not 
beheve, that in this country trusts have been made solely with the object 
of* evading income-tax. And one of the reasons is, that there is a sub- 
stantial stamp duty that has to be paid by the settlor, before such trusts 
ean be made and. people, merely wanting to evade their income-tax, 
during their lifetime, are not going to pay thousands of rupees in stamp 
duty That is the point that this House must consider. Sometimes the 
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.staiiip fhitv is equal to the income-tax for ten years. Now, Sir, in order 
' to avoid iiiis so-cMlled evasion the House is asked to have a very drastic 

ciutnge in the trust laws of this couiiciy. I am given to understand that 
the omission of the whole clause will not be acceptable to the House, but 
the House will seriously consider one of the amendments that have been 
tabled by the Congress Party. Standing alone as I do, I have not much 
hope, unless niy Honourable friend, the Leader of the Opposition, will 
continue to smile and give his blessing to the amendment I move, which 
I do not expect him to do, from the conversations I have had with him 
But he will reserve his eloquence and his blessings for one of ^ the two 
amendments tabled by his Partv and I wish hini^ God-speed. Sir, before 
f I take any further step with regard to this amendment, I will give an 

opporiiinity to some other Honourable Members to express their %dews. 

Mr. Beputy President (Mr. Akhil Chandra Datta) : Amendment moved; 

"‘That in clause 17 (rt) of the Bill, clause (c) of the proposed sub-section {/) he 
omitted.” 

Mr. Bhulabhai J. Besai: Sir, as I have no desire to make more than 
one speech on this quesion of trusts which my Honourable friend distrusts 
so much, I wish to explain clearly the position with reference to 
matters tvhich he has mentioned. In order to understand this matter 
even from the point of view of my Honourable friend opposite, I wish to 
call attention to section 16 of the Act as it now stands and the amendment 
W'hich he carried during my absence in less than ten minutes. It is a 
feat of achievement on which I congratulate him, though it is belated. 
f It is a feat on which he may have good reason to congratulate himself 

in future even though he may then by that time translate himself to a 
more congenial almos]')here. Sub-clause (5) of that section 16 which is 
the amended one contains two points which it is necessary to bear in 
mind in order that w'e may understand this whole matter of ^taxing the 
income of the beneficiary as the income of the settlor. Part (iii) of section 
16 {8) says * 

“From assets transferred directly or indirectly to the wife by the husband 
wise than, for adequate consideration or in connection with an agreement to live apait. 

I hope that contingency does not often occur in this country^ as else- 
where. Then : 

“(iz;) or, from assets transferred directly or indirectly to the minor child, not being 
a married daughter, by such individual.” 

Beading the w^'ords as I do, there should be no attempt on my part at 
^ ^ all events to conceal their proper meaning, because, whetlier I disclose 

^ * it here or not, a Court of law is bound to put the right construction upon 

I it. I read clauses (ii/) and (iv) of section 16 (*3) to mean, among other 

things, that if there is a trust created for a wife, or if there is a trust 
created for a minor child, in either of those cases the income of the benefi- 
ciary wmuld be added to the income of the settlor for the purpose of 
taxation, because the words are, ‘‘transferred directly or indirectly to 
the wife/’, etc. And T believe it must be intended to mean not merely 
that it is 'given away to them absolutely, but, according to one of the 
fair interpretations of this clause, it would mean that if the wife becomes 
a beneficiary under a settlement by the husband, it may be said to be 
an indirect transfer from the assets of the husband to the wife. Anyway, 
I am apprehensive that such a construction is not merely possible, but 



J 


3760 


legislative assemblt. 


[2nd Dkv. tOHB. 


[Mr. Bhiil-bhiii .1. JH'sai.] ^ proper ronstnictioii, 

|.rabMl)lo. Thei-etor. liusbaud in favour 

clauses Ua) hnts^ nature. n.v..-ahk' n, irn-voeable. And, 

,of the wife or child, got all he wanted though he 

.therefore, my Honourable t will not be too greed> 

,g„t it. by a snap !"n ' ] siu that in a very proper sense 

for the o\p<insioii o. u ui t uiu. v ^ • s . condition he wmhm 

*.t he .Al If “»> 
to impose as it might otnerwise i ottf^umt to tax,— and, again, with 
sent kuise 17 f to "tax the 

the permission of tp „ hconie of the settlor. If that result is 

income of the beneficiary as t rnakes a settlement in favour of B, 

the who.e intention, that wherever A it properly 

in the circumstanoea mentioned mt. , purpose of taxation, it 

beneficially and legally the income of B foi the pu^o 

will still be treated as the income of A-that is to 

it is rather involved, but that is the purpose^ Ihere ^ 

zitt i:?'Z “sSe 3 tf wild,? - ‘>>^“"111 

IM the pcii'pose of tii.eatioii m tto “™“Z°5°lhH hove oo desire to 

the substantial point, as I understa ’eiTneudmeiits of which notwith- 

mahe a second speech o“ t.iken the murage to move 

standing mv friend, who is absent, I have taken tne cour ,, 

one— sub-clause (c) of clause 17 reads; • 

.deemed to be income of thi' transferor • . -l- ^ 

-cp +iiic r'lwime a setiilement, disposition or transfer 

Aud, then, there is leTrut^refnm^ S ?h? words frJm 

of construction on this as to ff^^V+hf Settlor “ “have no desire to say 
“assets reinaimitg f^®, ^^irely for the advisers of my Honourable 

^lything more about that t^oSt I to emphasise is this: that if all 

iT-»di\drlnq,ls otlier blum wife and minor child, it tiiox is s , s , 1 f 

,«;?d by mrHo»ou,.ble Mend trying to etteck *”2” 

u/ill call them strangers only in the compendious sense > 

will calf them » , ^ j submit that the only purpose could be 

k) ™to?k ^trusts which it can reasonably be believed to f’®. 
the uurpose of evading the tax. As my friend will explain readdy an 
firiecenl it-^thev cannot and they do not affect or wish to affect the 
Lrif 3s that is true. What they say is, the law of trusts may 
r3n but the law of trusts should not be used for the purpose of 
evadhw taxation; and it is only to that extent that he <^in ask iie ou 
reasonably to aid him in a legislation by whmh, 

that the trust is valid, the income of another shall be treated as tne 
income of the settlor.' He cannot, therefore, claim aiythmg more fiom 
this House— alt least not reasonably speaking. What T am sugpstmg is 
tbe way in wMeh they cMm^ it is too wide, too sweeping, ror 
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.inifttaace, tiie clause, as tlie> interpret, is in the explanation given — • 
whether that interpretation is right or wrong, it is not for me to say — 
Jjui what they claim is this, that in every case in which the trust is such 
liiat the corpus or the capital is in some manner reserved or likely to 
ret urn to the seitior, the income ol the beneficiary should be treated as 
thti income of the settlor. In other w'ords, supposing A makes a ])erfectly 
lionebt trust for life and makes no further disposition. Then, they say 
‘'hio, the corpus is still under your domination, and, therefore, the income 
should be taxed as the income of the settlor."' How can my Honourable 
friend in reason say that every trust must be deemed to be an evasion of 
the income-tax law? Unless he goes to that length, he cannot possibly 
justify the clause that he is relying on. Therefore, what I suggest to him 
and to the House is that certainly a limitation of ^vhat he now moves is 
needed, 

Looldng at the English law, that is to say, not the English law in the 
sense of the English law of trusts, because there he w^ould get no consola- 
tion — ^but where he gets consolation from is the fact that the Income- 
tax depariiment in England by means of legislation only intended for tax 
purposes have attempted from time to time as their attention has been 
called to a kind of trust — an infinite variety of them — by whicli people 
have attempted to evade the income-tax law in that rich "country; and, 
therefore, my friend knows that there are some 15 or 16 pages In their 
Act where a description of numerous kinds of trust is given, where the 
income of the beneficialy is to be treated as the income of settlor. 
We need not in this poor country go so far as looking for all this infinite 
variety of devices which their monied men are obliged to resort to and 
which they do. 1, therefore, suggest humbly to the House — and if the 
House so accepts the view — that if the trust is revocable at the will of 
l]ie settlor, I can well understand, in such a case, it being said that even 
though in terms it ma}" be this ''A for life, but revocable" and the Indian 
Trusts Act allows it — but A for life is a deception or can be, because 
after the tax-gatherer is gone at the end of a year, you have only to file 
a revocation, and the trust is at an end. T will deal with the point which 
jny Honourable friend I’aised in which there is a lot of substance. There- 
fore, if the} were nierely w’anting to hit the purely revocable trust, I 
can understand some reason in supporting it, because it might well be 
argued that a revocable trust, wliatever its other terms are, because it 
does not matter w^liat it says — to A for life or to B for life, so long as, 
at the end of the trust deed, the words are put that the settlor shall have 
power to revoke the same by an instrument in writing or words to that 
effect which are usually to be found. 

The point, therefore, is that if you merely hit the revocable trust to 
that extent, the House may, if it thinks right, at all events concede that 
it is likely or lend itself to being likely as a device. But when it comes 
to irrevocable trusts, it seems to me that my Honourable friend is going 
too far. Nobody is going to irrevocably give away his income to another 
ill order merely to escape taxes; and mark the language of 17 (1)— 
^‘whether revocable or not." Therefore, if it wTve merelv as an irrevoc- 
able trust, T think my Honourable friend is going too far. Even there 
also I can see in some cases the possibilitv of an evasion : that is. supposimj 
a trust is irrevocable, not altogether, but by virtue of its provisions at 
the end of, say, six years--usuanv it is six years onlv for Ihig reason ibat 
in stiidving the lists of trusts which are hit bv the Eddish law of lax, 
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I foimd that they seem to find that people are cpiile willinu* k) part with 
the income for a period of six years under some arrungemeiit or other 
which may not exist here, to a stranger — or if it is wife and child it may 
stand on a different footing — but the test which they pul before tiieiii- 
selves roughly w^as that if it is irrevocable for a period of six years, then 
you may assume that any trust to ensure more than six years and not 
being irrevocable in the meantime is a trust which could not possibly 
be argued to be a trust intended to be a mere device io evade tax, and, 
therefore, such trusts are outside: and my suggestion to the House is 
this : that the kind of amendment which T wdsh to recommend is — if a 
trust is revocable, let the income of the beneficiary be treated as the 
income of the settlor.. If the trust is irrevocable for a period of six or 
less than six years, then that should be a case in w^hich you may consider 
whether or not the income of the beneficiary should be treated as the 
income of the settlor. But if it is irrevocable for more than six years, 
I think even the desire of the House to tax a person should not so run 
away with them as to imagine fraud in every case, because, nobody is 
going to give away income for more than six years irrevocably in order 
that he may escape the tax. 

There is one other point to wiiicli I should like to diaw the attention 
of the House, and it is this. Even in the case of revocable 
trusts, though my friend can argue, and I have really put the 
argument gainst myself in the sense that from the point of view of the 
assessee, anything from five to seven per cent, ad valorem is to be leviable 
on the transfer of property, where it is by way of trust or gift. How, it 
must be remembered that this is not a case of enure being taxed at all 
In some cases, it may hapxoen, where the income of the beneficiary is less 
than the exempted amount, we shall say Bs. 5,000, but it is divided bet^veon 
three beneficiaries; then each of them escapes the tax if it was taxed in 
their hands. But, apart from such cases, the income in the hands of the 
beneficiaries remains taxable. The real intention, therefore, is really to 
get the two sources of income, one is the accumulated income which is 
divided into several parts being such that it is not liable to tax, and, 
secondly, the income to be added to the income of the settlor so that he 
pays tax at a higher rate. These are the two ways by wdiicli they hope to 
gain by hitting against this machinery of trust which nobody can argue 
is unjust or is unknown to law*; it has been known to English law ever 
since the Chancellor's foot first came into existence at the instance of 
their kings. So that the last point I was trying to make out was that the 
excess rate would be relatively so small that my friend w^as not too far in 
saying that it may actually represent 10 years' tax. 

An. Honourable Member: It varies. 

Mr, Bhulabhai J. Besai: I thought you may find that at least for five 
years you get no benefit out of the trust if you transfer the property in 
a legitimate way, because you avoid the higher rate. That is to say, 
supposing your income was, shall w^e say, Bs. 20,000, the trust w^as 
Es. 10,000, so that you would pay a higher rate on the Es. 80,000 assuming 
that was the rate. In the other case, Es. 10,000 would hear one rate, 
Es. 20,000 would bear another rate. Thus, on a rough calculation, the 
accumulated trust would pay at least five times the cost of the transfer by 
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iiieaiis of stainpid, luicl so lortli. I quite agree that in the live years the 
man begins to gain, and tliat is the reason why I am suggesting it is a 
futile effort to cateli any settlement tO' enure for a period of less than six 
years, because it would not pay the man, even from the point of view of 
tax dodging to transfer ilie property and yet pay in advance so much that 
at the end of six years he still does not gain anything substantial. In the 
light of this, what 1 submit to the House is this, — and 1 am ashing my 
friend whether Jie would not agree to an amendment like No. 324 which 
1 think serves all tiie possible purposes that they' may expect by way of 
tax dodging devices. Even that goes a little too far, but I have only done 
it in the hope that it will complicate his otherwise grasping mind. 

There is one oilier part of that ^vhich 1 am going to deal with. The 
words are “during tlie life time of the person”, and the reason vre liuv^e added 
is this, that it is not uncommon in India to make provision by v/ay’ of 
maintenance for dependants or iiieinbers of the family^ ^\ido'.ve(l memh'ers 
of the uimdy, end so eii, and those words may or may not lie moiX or less 
less tluui six years. That is the reason why it had to be distinguished. It may 
easily ha[)[)cn that y'Oii iiialve a settlement for a person’s life time; it may 
hapiiou to ])e in fact Ic'^s tlum six yx'ars, or it may in fact exceed six years. 
Therefore, it is a type of case by way- of maintenance which 1 tlmugin it w'as 
reasonable ami necessaiu to provide for in the case of middle class people. 
The poorer classes have nothing but to trust God. Therefore, nw sub- 
mission is that my friend ha^ got to make out a case that in every trust 
in whic'h the eori'iis 's to’ iwert to the settlov, it inrst be a device, though 
it is a perfectly good trust in the eye of the law aiul of conimou sense. I 
think he will find it difficult to persuade some of us to believe that it is a 
mere tax dodging device. I have given my reasons for limiting the period 
to six years. One is the rough calculation 1 have given about the duty 
where the man gets nothing at all, and the other is the period which is to 
be found in the English Statute. In the light of this. I hope my friend, 
Sir Cowasji Jehangir, would withdraw his amendment 

Sir Gowasii Jehangir: But the Government have got to say whether 
they will accept your amendment. 

Mr. Bhulabhai J. 'Desai: That is all what I have to say. 

Mr, M. S. Aney: Sir, I only would like to have one explanation from 
the Honourable the Leader of the Opposition. T entirely agree with all 
that he has said, but T have not> been able to follow his reasoning when 
he said that from sub-clause (c) of section 6 trusts which are covered by- 
parts {3) and (4) of sub-clause (5), trusts which are directly or indirectly 
transferred to the wife by the husband, are excluded. My understanding 
of this part is this. In computing the total income of anything, there 
shall be excluded from the assets transferred directly or indirectly to the 
wife by the husband, otherwise than for adequate consideration, — I thought 
the words ‘the disposition of property otherwise than for adequate consi- 
deration’ was a kind of transfer, if we call it a trust at all, in the nature 
of a bogus transaction, because there was no consideration about that 
thing at all. That being the case, if there was any real and hona fide 
transfer, then it will be covered by what is known as sub-clause (c) of this. 

Then, as regards the other matter, I see there is an amendment tabled 
in the name of Mr. Santhanam. I think it is No. 324, and I find that if 
that amendment is allowed, there is no need for the apprehensions which 
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are tVlti if this ciau.^v i.- retriucja it i.«>. 1 do oos know Mdiidlier liiii? pan 

(3) 3 *eaih; ralvod awa\ even tho^e Iraii^iVis wl-ioli ii\\> dire *11;. or 

iiidirefily in favour oi tlie wix* 1\\ tla* liU'-liand hnruf j'nJr. 


Mi\ J. Besai: 

[ uieao. 1’ iM' IToiioOit) 


W'itli \r»ur ul-tu I will expitdn wliai. 


b;. h'h nd \V’i} 


• be word^ a'*e: 


tJl‘ UM*. 


“'hi Cvj.ii) Mni'4 I'll’ ‘ ' iitvii’iau: 

tiieie )■*.' lecJuiled S'J or < . a.* .i .* a * ir I'oi.-i noWi .o o<.\( ! 

dividual as arit'Ch dirertiy or iiuiii'cO.jy V.-uiii co-.i-' i ’..-u- -■ a •; i . -m . d. Ut 
to the viit by the hnshaud otbe.’vihf t'lini for rdetjuale coii^ideruiioa. . . . ‘ 

ii! Older wtavl'-, ii it lor adeipuile t'Oiis^id.eraliuU, liieu it ib iioi iii- 
eliidetl. A trust is a tra infer otiuoarise idaii for adoei.aie eoiisideratiou 
Tliat IS iiovv I I'ead tlie lau.^ua^o in a- legal seiis-o Oiiee it is a transfer ior 
eoiisisleratinu, it is a sale, if Ic is for otherwise than adequate co-isidera- 
lion, ii may he a gilt or a trust Tluil is the reason why 1 thought li was 
|)Ossil)l(‘ to argiu — 1 am mevely [-oiiitiug out us u coiisideniiion for limiting 
cdfiuse 17 in the manner in which J am doing. I uni attempting to give 
no opinion gratis to’ my Irlend tlie lax gatherer, ks regards that, lie vs ill 
look an'ter liimself. But 1 think he has taken awat- a good deal more 
than he could ever have succeeded if we had been in the House at the 
time when section 16 was before it. But, taking that into account, 1 
apjreal to him whether he still wants clause 17 to stand in these drastic 
terms in which has that clause That is all T have to sav. 





The HoBonrable Sir James CS-rigg: I propose to deal at tiiis stage only 
with the amendment before lb- House, whieli is to destroy the edause 
altogetlier or. at any rate, tlie new yiivt of the clause leaving the old 
clause as it was after the 1087 legislation. I hesitate to expose my poor 
forensic abilities in the midst of so much legal talent, but as 1 understand 
it, the theory of taxation in matters of this kind is. a man is not entitled 
to Lave deducted for incotiieAax what he spends out of his income, He 
is entitled to have deducted'for IneomeAax the income of which he divests 
himself for ever irrevocably. Tliere is one exception* to the last case which 
was dealt with in tlie legislation of 1637, namely, that where a man divests 
himself, whether revocably or irrevocably, of income in favour of tlie wife 
or minor children, in view of his obligation to maintain the wife and minor 
children, it is to be piresiuned that the purpose of that divestment is to 
avoid taxation. Therefore, by the 1937 legislation the transaction was 
nullified for income-tax purposes, but not completely effectively because 
two conditions wltieb ought to have been cumulative were made separate. 
The 1937 legislation covered transfers in favour of wife or minor child, 
but not of both, rtoughly speaking, if you put the two together, a trust 
in favour of wife and minor child, the purpose* of the clause is defeated. 
I am bound to plead a certain lack of fo^^esighi on the part of the Govern - 
iuent in that matter. 

Sir Cowasji Jehangir: How are you going to remedy that? 

The Honourable Sir James G-rigg: There is an amendment down to 
remedy that, but that is ‘not relevant to the present purpose. As I under- 
stand it, there are two parts of ray Honourable friend, Mr. Besai’s aitgu- 
ment. You have got a good deal out of the 1987 legislation, raore than 
you might to have got. Why not be satisfied with that? The reason for 
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■ liaJ i', tiiat tuo lilj/ iegiisiation oiiiv covers n verj rumor part oi tile field. 
I he new elaiise does oot eo\er, except lor the gift ii‘oin the Imsband to the 
wiie or minor cdiildren — u does not cover at ail dispositions ot income, 
vJietik-r n*vocaolc (w irrevocable, VitlKnu luuisfer oi aftsets or revocable 
iraioshr Oi assets to persons oiliei* than a wife or minor children. Bo, it is 

■ Ui ao a deal lurtber and iherc is I’o {.ioubt Uiat tliere are 

n^tjunaa'anle cases ic^ liidia u{ whudi a >an ilivests hiuiseii oi income in 
ctrcaiustances so llru lie c‘>n i*etam control or recover control of that 
.niaime either by lapse of time or b^ a specifii' provision in the trust deed 
e}' :n tile sc'tileniem. ainl so lie is, in tfieci, petting relief from income-tax 
Hi respect <a mcome vlih'h is merelp expenditure out of his income and 
iup a reai ilivestr-ieiP ca it. A simple straightforward case is a settlement 
>r. ii]r.»mc lor a period />• .six yeavs revocable at the will of the disponer, 
upon somebod;; with a tor\ snoall income or no income at all. The income 

ttled is the top slice of the settlor’s icjc<)nie; he relieves iiunself of taxation 
It a Vein high rale aial disposes of the inccaiu* to somebody vrbo pays little 
01 no lax. And. it may be that he would have Sj'anit that income in that 
way in any case 1 can give can example with which T am veiw familiar 
in the United Kingdom. Bupiiosino a rich man spends, say, £1,000 a year 
in charitable subscriptions, lie can settle £1,000 a year for seven years 
on trustees and make them pay £1,000 in (diaritable subscriptions. He 
has to ])av no income-tax or su])er-tax on that £1,000 although he is mereiv 
doing what lie did befoi’e, — namel> . handing out a series of subscriptions 
to charities out of h’s mr*(>me. Take another example, the bar on relief for 
'■cttlennmts on minor cluldien ewo be defeated — even if they were fully 
o]',erativ'e — bv the mere device of haxdng cross settlements of two brothers 
settling on their nephews. There are innumerable devices and there is no 
doubt whatever that there is a good deal of this going on in India Inst as 
there w'as a good deal going on in England. In so far as I understand the 
argument of the Leader of the Opposition, it was this. Eeally this clause 
],■< not much good to you at all. If you are only seeking to catch the non- 
hona fide transaction, nobody tvill with the very high stamp duties in this 
*w>nntry divest himself of income for such a short period as six years because 
lie does not save anything by it And if he does it lor more than six years, 
it. is cpiile clear that his hona fidp^^ must be established and, therefore, the 
new ] provision is not real!}' justified at all. But v'e show our moderation 
and we are preiarrod to let you liave all trursts for period of six years or 
less, and he theveliv makes ns an extremely generous offer. He says to 
ns, ‘‘You ren ilv ouqht to have nothing. Nevertheless, I make an extremely 
generous offer T will give you sometlhng”, but in sort of aside he says, 
“Wlmt I arn going to gw^e you is no good any way”. To come back to 
Bir Crnvasji Tehangir’s speech. Im says, none this is going on, 
in one part of his speech, and, therefore, you do not want the clause. But 
in another part he savs, “Well, if it is Cfoing on really, v/hat does it matter? 
Ton can never cateh these people. They are alwaya one move ahead of 
yon . ’ ’ 

Sir Gowasp Jehangir: When did T sav that? 

The Honoiirable Sir James G-rigg: If T am doing an ininstiee to you, ! 
w-ill certainly withdraw, but I understood you to say that the lesson of 
the legislation of 1937 was that you could never stop these holes, and 
as soon as yon have stopped one hole another one \vould appear very 
■qiiicklv. 

^ o 
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Sir Oowasji Jeliangir: What. I hukl was iliat wai I’xpeeietl to Oil 
laldis and you got only 2| lakhs. Thai is not due to evu'-ioii but it 
was due to the fact that no money was to he had from that- .^uuree. 

The Honourable Sir James Grigg: I thought F had clis|>ustai of that. 
The argument w^as that we had insufficiently Bto[)]>ed the hole and. there- 
fore, a large number of vats or mice woibui gel in. But to cuine back tc 
the argument which Sir Oowasji Jehangir did not use but u'hitdi is fre- 
quently used — ‘Bvhat is the good of trying to jirevent tax dodging? Peopk 
will be sure to get the better of you.’’ So long as taxation rests on any 
scientific or equitable basis, that is hound to i^e the case, tor the tax 
dodger is always readt' to move ahead of the dseal machine. That is 
no reason why the tax muedune should not run tis liatd as it ca!i and see 
that the leakage is as little as possible and goes on for ns short a lime 
as possible. 

One further point about the proposal to delete the provision a.s a whole. 
The Leader of the Opposition with his usual dialectic or foiensic skill sought 
to prove that it was a very fierce provision and supposing one admit? 
his argument for the moment that it is connjrehoiishe and ;-eelc< to stop 
this particnlar method oF evasion radicadiy, there is veiy little tioubt, 0 - 
I have said on innuiTierable oeea?ions in this tronsep that unless anti-tax 
dodging provisions are simple and comprehensive they will be broketi down 
very quickly. Thai has been tlie experience in England. I have ex- 
perience of anti-tax dodging legislation going back to 1921 and every hard 
case which is quoted and is provided for by way 01 , exception to the legis- 
lation provides a hole which ultimately becomes a chasm in the legislation. 
It has to be stopped up in tlie following year; and the history of legislation 
of this sort in the United Kingdom sliows lluit it is now an annual event 
to have in the Finance Bill longer and longer clauses of more and more 
hideous complexity in order to stop looplioles whicli have been left in 
the complex but partial legislation of previous years. The only efiectiv^e 
way is to have something simple. 

Mr. Bhulabhai J. Besai: Killing the patient instead of curing him? 

The Honourable Sir James Grigg: I was going to anti<apale tliafc. The 
analogy is not a perfect one. What you are doing in this is not to 
punish people for making trusts and that sort of thing but simply to pre- 
vent them getting an uncovenanted benefit by doing so and £ submit 
that if that is the worst punishment that can ha])])en to anybody by this 
clause there is no need to make a great fuss about it and if that is the worst 
which can happen to the righteous, let us have legislation for dealing 
with the unrighteous. 

Sir Oowasji Jehangir: In view of the speech made by the Leader of 
the Opposition, and not in view of the speech of the Finance Member, 
I will ask for permission to withdraw this amendment in favour of another 
that will be moved from the Congress Benches. 

The amendment was, by leave of the Assembly, withdrawn. 

Br. P. Banerjea (Calcutta Suburbs : Non-Muhammadan Urban) : Sir, 
J move: 

“Tliat in clause 17 (a) of the Bill, in clause {c] of the proposed sub-section (7), 
before the words ‘settlement or disposition’, occurring m llie second line, the word 
‘revocable’ be .inserted, and the words ‘whether revocable or nof", occurring in the 
second and third lines, be omitted.” ^ 
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In the first part of lliis Bill, the Government wish to put revocable 
and irrevocable settlements on the same footing. I sympathise with the 
desire of the Finance ]\Ieinber to stop all loopholes, but when lie presumes 
that rdl settlements, wlietlier revocuble or irrevocable, are something other 
than bona fide transactions, I cannot agree with him. 

The Honourable Sir Hripendra Sircar (Law Member): May I put one 
question to Dr. Banerjea? If a trust is irrevocable for six years, do 
YOU call it revocable or irrevocable V 

Br. P. Banerjea: That is a question of law and that will be a point 
for the Could to decide. 


The Honourable Sir Hripendra Sircar: What is your impression? 

Br. P. S*. Banerjea: For myself, I should be satisfied if an irrevocable 
trust is to be regarded as a trust which is irrevocable for ever. The 
object of a seitlement is to provide for members of a laniily or other 
dependants or even tor charitable purposes and therefore it is desirable 
that a distinction should be drawn between trusts whieli are made as collusive 
arrangements for the pur'posG of evading the payment of tax and arrange- 
ments made only for the good of others. j\Iy amendment is in the simplest- 
form a'ud its meaning is clear, so far as I can understand it, but if the 
Government thinks that iis meaning is not clear, they may prefer some 
other amendment among tlie several amendments on the paper. 

Mr. Deputy President (Mr. x\khil Chandra Datta): Amendment moved: 

‘•Thai in clanso 17 {^/) of the Bill, iii clause (c) of the proposed sub-section (f), 
before the words 'settlement or disposition’, oecurrinc; in the second line, the ^ 
‘revocable' be inserted, and the words ‘whether revocable or not , occurring in - e 
second and third lines, be omitted.” 

Mr. S. P. Chambers (Government of India: Nominated Official): I 
oppose this amendment and I do not at this stage want to go into details 
because I undersiancl that amendment No. 824 will also be moved. T prefer 
to oppose this partieiiar amendment on two small grounds, first, that 
J think the wording is obscure as tlie Honourable the Law Member has 
explained, secondly" that I do not think the amendment even does what 
the Flonourable the Mover hoped it vconld do, because he has only moved 
or amended one part of sub-clause (c) of section 16 and not the other part.^ 
He leaves in these words, 'ball income arising to any person by virtue of 
revocable and transferable assets shall be deemed to be the income of 
the transferor” — ^lie leaves those words in. I am not sure whether he 
intends that, but in any case I think that the amendment as moved is 
unworkable and I, therefore, oppose it 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

“Thai in clause 17 («) of the Bill, m clause (c) of the pi’opo=;( d s.nb. motion (7), 
before the words ‘settlement or disposition', occurring in the second Inm, the ^ word 
•revocable' be inserted, and the words ‘whether revocable or noi’ occurring in tne 
second and third lines, be omitted.” 

The motion was negatived. 
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Mr. K. Santhanam: Sir. T 

“That ill clailst.* 1” of Hlih lo . IiUm‘ OJ Ul* nloi.n-'M t , 

the foiJo\dii^ furthtn’ proviso be uddetl : 

‘Provided further that this ek.UM* ."had apply to a’'> ineoiao irv 

person by \iriue of a sottlt‘*nent or imi wlr. ‘Ii ’n aa Oor ro/ 

a period cxVoedin^ six year< to dmnn^ ‘die iifenio- n, tof -'ll t*-. 
from which income the settlor or di^poiU'r derues so ti'o*. i ’o.io, * 'l 

benefit’.’' 

Sir, attesr the iucid exporfilion of my la'adoiy I uvi]\ v\aiil in isuiko two 
obbervalions on this. 1 want the House to ci nieonlralo at 11*1111011 uu the 
last two lines : 

“and from which income tla* settior or da''|n»nc! no die* * , >• indueet 

benefit. ' ’ 

I think that will cover almost ail the ease-^ luentioaed by the Honour- 
able the Finance M'emher. The second obstawatiou 1 want to make is 
that the question of settlements cannot arise there. Here there is 
nothing by way of settling something irrevocably on my nephew and 
asking my brothei’ to settle something irrevocaiily on myself. That ques- 
tion has not been dealt with in the Bill, and it should not he used as an 
argument against this Bill. Therefore, you are not going to catch such 
settlements. So far as the oi’dinary settlements go, this piwiso has 
been drawni up as strictly and narrowly as possible, it should t'over all 
possible cases of eas,y evasion, about very hard cases of evasion I cannot 
say, but in order to catch one hard case, even they should not prevent 
bo72d fido settlements wdiich accrue to poor and helpless widows, and in 
order to cover these cases, this proviso has been put m. Sir, I move. 

Mr. Deputy President (Mr. Akliil Chandra Datta): Amendment 
moved : 

“That in clau.se 17 {a) oi ijie Bill, to clause (c) of th? propotied hub-section (/b 
the following further proviso be added . 

‘Provided further that this clause shall nut apply to any income ariMug to any 
person by virtue of a settlement or disposition whii-h is not re\tn‘«tble fur 
a period" exceeding six years or during the hfetmie of the ptM'son and 
from which income the settlor or disponer derives no (.lir*H‘t or indirect 
benefit’.” 

Mr. S. P. Chambers: Sir, there have been already several speeches 
on this subject and two or three of the ainc-iiidinents and I think it will 
perhaps be useful if I try to clear the air and explain in iny own words 
what I think the original clause in the Bill intended to do. I have said 
“in my own woi^ds"’ because J am not quite sure that the other explana- 
tions have been fully understood. First of all, we divide transfers or 
dispositions into tw’o main groups. First, \ve deal in tins clause with 
transfers of income whei’e the assets do not pass out of the property or 
out of the owmership of the transferor. Then, we deal separately with 
the case where the assets of themselves pass but do not pass in perpetuity. 
Where the assets pass finally iri-evocably and in perpetuity from the 
transferor, that case is not caught or covered by this clause. It is 
covered, as has already been explained, by sub-clause (5) of section 16 
where the transfer is to the wife or the minor children or to an associa- 
tion of persons for the benefit of the^wife or the minor children. 


An Honourable Member: That is with the amendment moved. 
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Mr. S. F. OliamberS: Therefore, I deal first with the case of transfers 
f'f inei,aiie where rlie properly remains the property of the transferor. 
Aow, Jei me iirst explain that I understand that all valid and irrevocable 
fransiers are such that the pr6perty is finally and irrevocably’ transfejTed 
to trnsiees. Therefore, tin's sidnelause does not applyMn any ciivuinstan- 
ees !■» a^iv \alid inevocabie transfer or deed. It applies to those transfers 
uf income which liave been made, whether revocable or irrevocable, by a 
person vJio is liable to income-tax. Now the effect of such a transfer, I 
tlhnk I can make clear by just giving an example. If a man has an 
income of Es. 10,000 and makes a transfer of his income of Bs. 5,000 to 
a person without any income, then, instead of getting taxed at the rate 
applicable to Es. 10,000, lie gets taxed only at the rate applicable to 
Rs. 5,000 in two separate assessments. That is the general effect and the 
manner in which the tax is avoided, usually, is to transfer income where 
the amount transfeiTed is less than Es. 2,000, so that no tax whatever will 
he payable on that part of the income which has been so transferred* 
Now, that case is clear and what we argue is that if a man genuinely 
wants to transfer income for a long period or in perpetuity, he will 
normally, but not in all eases, transfer the assets. If he wishes somebody 
to be endowed permanently, he will normally transfer the assets. We, 
therefore, say, that where he has made a disposition of income but has 
not made that disposition permanent, then we can challenge the bond 
fides of that disposition, and that, moreover, Avhere he fails even to trans- 
fer the assets but has made the transfer of income permanent, there is no 
reason vhy, if he intended this to be a valid transfer, he sfiould noi' also 
have transferred the corpus. That is v-hy in the -first part of this clausd’ 
we say “whether revocable or not’N those words relate only to deeds, 
trusts and other transfers where the assets themselves remain the property 
of the transferor. The second paiT of the section deals with the actual 
ti'unsfer of the assets where the transferor does retain some right to take 
bacdv those rights fis and when he wishes. There again, we argue, that 
if he only makes such partial transfer of the assets from which the income 
is derived, then we can again challenge the bond fides. I will come again 
later io ihe question of bond pdc transfers and we say that we are eniitled 
to treat income from such assets as the income of the tiamsferor. That 
bi’oadly is the intention of this .section, 

Now, reference has been made to the United Kingdom hiw and the 
Honourable the Leader of the Opposition has already explained that the 
law on this one point, viz., that which we propose to deal with in one 
sub-clause, is dealt with in about fifteen long pages. One might ask how 
it is tliat in India we propose to deal with this matter so summarily when 
in the- United Kingdom they have found it necessary to take as many as 
15 pages. The position in" the United Kingdom is materially different 
on this point from tbai, in India. Kor one thing, the income of the wife 
is always treated as the income of the husband for purposes assess- 
ment. Secondly, taxes are deductible from all payments which are 
made in the vai\ of annual payments from income and, therefore, a 
number of differeni; set of rules are necessary. Eut that is not the only 
trouble. The trouble in England is that they started in 1922 to provide 
a general rule such as we have in India and then to provide a number 
of exceptions. Having started in the 1922 Act to pirovide for exceptions, 
they found that these exceptions created loopholes which were so large 
as to let out almost everything they intended to catch. They found it 
necessary to amend the 1922 Act. This they did on three subseq^uent 
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ooeasioiiH, and tlia last aineiidmont is comainiHl in th.>_ Finam'O Act o£ 
1938. The provisions of that Act are very Icnntliy and in some, respects 
they still leave some loopholes and some exceptions. In otlier respects, 
this x\ct of 1938 pues even further than we are intending: to po m tins 
Bill. In section 40 of the liKlS Aet provision is niiide that certain capital 
sums should be treated as income and that where the amount of the 
income under the inisi is less than the capital sum, the net capital sum 
once having lieen paid shall be deemed to cover the amount of moome 
arisinl; in subsequent years. This is an exceptionally complicated section 
and it is exceptionally difficult to say exactly how it will work, i have 
heard already from the Minted Kingdom that this section is working very 
badly there but the views of the officials in the Minted Kingdom are not 
likely to carry very miieh weight. I would, therefore, like to read out the 
views of non-officials, persons who are affected by the Minted Kingdom 
legislation, to show how unsatisfactory the legislation in the Minted King- 
dom has been. I want to read two short extracts one from a puohcation 
called the “Taxation” which is described as the leading authority the 
law, practice, administration and incidence of taxation^ m the Uni e 
Kingdom and the other from the “Accomiianf . The Accountant is 
the recognised publication of the Chartered Accountants throughout th- 
world, Thai is how they describe it on the front page. The views of 
these people are bound ' to carry some weight because they are non- 
official^ vKws. I think officials’ vdews are not likely to carry quite so 
riaucli weight* in tliis House. 

Mr. S. Satyammii (Madras City: Non-Muhammadan MrbanV No 

reflection on this House. 

Mr. S. P. Ohambhi'S; It might be a reflection on the official views. 

Mr. S. Satyamurti: That I accept. 

Mr. S. p. Chambers: Tlie first extract is from the ^TaxatJon^Jated 


the 22ad October, 
under the heading 


1938 So, I am very well np-to-date. M sa:[s diis. 
“Eevocable covenants; some urgent reflections . 


‘Tlw effect of the history of this item of legisliition i.s unforUmiilely eppiiveut in 

1118 tuti-u i.lnnncrl-i mil ftcClltl V VMtllUM betU 




Mni Im" Uaiiianient.” 

The other extract which I wish to read is from the “Acemmtanr,^ 
dated" the 10th September, 1938, under the heading Settlements . ih,., 

ds wiiat it says: 

“Perns.al or siiicly of this latest addition to the legislation upon settlements 
reminds oiu> ot t’m- qmp of the chairman of the Iiicome-ta.x Payer’s Society (Sir 
William OaruPonl who r. marked in the House of Commons during the course of the 
Bill’s passage through that assembly, that it ought to bo known as ‘The Legal Pro^ 
fession Endowment Billk” (Ifc arc anxious that fins clavse should not also he n Legal 
rrolesdan Endoa-ment B'dl ) “One is templed lo wonder how manv of onr legislators 
understood the k-iM's ot the measure they were begeiang' The nyw sections 
stronglhenin; ih.e position of Pa- Inland Pc^'enuc in relation to ^tax avoiding’ seltu- 
nierdj^ aiv uttemj.ting for the time being to discriminate in favour of what have been 
described ae seltlemenis, are couched in language which positively courts 

inquiry.” 


1 
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Those are very up-to-date quotations about the position of the United 
Kingdom law. Althoiigli I am not here to criticise the United Kingdom 
law, whieli is working so unsatisfactorih" there and whicli is regarded 
there, as an ''Endowment of the Legal Profession’', I think that type of 
legislation is quite unsuitable for India. 

I now Vvoint to tiuii to the types of cases wdiich have been referred to 
by Honourable Members. Fir'st of all, I understand it is not the intention 
of anybody in this House 'to protect a genuine tax-dodger. When I say 
a genuine tax-dodger, I mean a person who is obviously dodging the tax. 
The intention, I understand, is only to protect such persons who have made 
genuine transfers and have not made those transfers with the object of 
avoiding income-tax. 

[At this stage, Mr. President (The Honourable Sir Abdur Piahim) 
resumed the Chair.] 

The difficutly, as has been experienced in the United Kingdom, is to 
word the exceptions so that those exceptions cover the genuine eases and 
do not cover other cases. The experience of the United Kingdom in 1922 
clearly was that any attempt at providing a general simple clause to make 
exceptions would fail. Tt did fail in the United Kingdom and, therefore, 
their attempts at making exceptions now run in to 15 pages, as the Hon- 
ourable the Leader of the Opposhion has already ex])lained. Therefore, 
we are faced with this dilemma* Are we to provide any exceptions’’'^ If 
so. then our legislation must of necessity he verv complicated. Any 
attfunpt to putting in a simple amendment is bound to lead to difficulties. 

Now, I will come to the difficulties of simple amendments when 1 
come to the actual wording of the amendment which is under discu^^- 
sion. But before I come to that, I womt to explain quite generally the 
manner in which any amendment which sets a period of years to the length 
of disposition still leaves loopholes and allows the dishonest — I will not 
say dishonest — but allows the tax-dodger to go through. 

Mr. S. Satyamurti: Is a tax- dodger an honest man’? 

Mr. S. P. Giiambers: The tax-dodger may be an honest man according 
10 some standards and according to other standards he may be a dishonest 
man. I prefer to use the neutral word, tax-dodger, rather than dishonest 
assessee. I understand the expression "dishonest", as used in relition to 
persons evading or avoiding tax by legal means, has been objected to in 
certain quarters. II a person makes a revocable transfer of ineonie for a 
period of seven ^’^ears, what we have provided in this amendment i.s diat 
a transfer for a period of six years will escape the damage of the section. 
All he has to do is to sea that the person upon whom lie is making a dis- 
position is not in a position, during those seven years, to do anything 
which would affect his ultimate rights to regain inconie.^ In the case (.>f 
persons who are under any disability, widows, minor children and so on, 
this is usually fairly easy. In India, 1 understand, that there are a very 
large number of illiterate persons. That is the general minression I have 
O’ot. It is possible to make a disposition in favour of a completely illiterate 
uersoif in such circumstances that the deed would be perfectly valid and 
the disponer does, in fact, retain the income aUliough in ]a^^* it reuuiins 
the income of such an illiterate person. That is a very easy thing w do 
and it is a very difficult thing for anybody to challenge. Ii. therefore, 
these deeds are di’anm up in favour oi widows and other persrus wbom 
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the Iraupferoi- wishes lO heiic-iii, s.' "ill he lirtaaliv 
ineoiue-tax officer to challenge the valuihy .a the M-.o-ori 

IS this question oC cross transfer which ia> non,mr..h!e incu. Mi. 
thanain. referred to. What -Mr. Saiiihanau. said was this. ^ It is_a 
important point which he iiuuic. th-.r tins i lansf u-rs com . i 
of cross transfers. May I tirsv oi all explain what a cim-, trauM-r 
Ti-ansfer hv ‘A’ of income or securities tor the iicaeul ni fic '-‘Hi 
when ‘B’ simultaneouslv transfers ;t similar amount nt mcoui.; or s.ecurnios 
for the. benefit of the solr of hV. Btu-h a transfer, of aunrsetstm covered 
bv subjection (d') ot section 16. and Mr. hantlumaiu says that this is not 
cov.-red by section 16 anyhow and, therefore, tiie question 
Sat I think is due perhaps to slight confusion. When a ‘ 

has been made and that transfer lias neeti made irivvocabk. ihen _"e » 

not intend nor have we drafted an> provision to cover that case ‘W 

r-iroiimstances unless, of course, it is to the "lie or the minor child. heie 

it is made for any other person there was no intention of taxing the meume 
as the income of the transferor. So we have no ob]ectiou " hate\ ei to 
such transfers where the whole corpus passes aiid passes ' 

what we do wish to catch is the case where the mconie is traiislm^ 
whether revocably or irrevocably or the assets are transteiied no 
cably/ To that extent, which is the extent to which we wish to go in i ns 
section, this clause does cover that ease. 

m. K. santtan™-. It is coveted in any c,». Tl.e.e is no .pestion ol 

cross transfer in that case. 

Mr S P Chambers: I understood the Honourable hlemher to s.iy ihat 
mX» D» * ^ TldPn the noint is tnuie cleai . i iiv-v\ 

we were not covering suci Onoosition to th’s ci<i,iso. 

e„„e to wtot I tMnk is the m.un P™. o 3° , " , i„ ,l,i. 

No,v, ss I said .»he.- I ,,oi»ine Inves. But it i. 

House to assist persons \Hio are cl ib j ^ Heeiions "itlmiii any 
argued that we have made honesi hm the 

exceptions and am glad that Honourable Menrbers are 

dishonest as well. (Lau^ntei). ,• However. 1 liav(> made 

so keenly following as to notice tne 1 p o o d s ^ 

mv point perfectly clear. want 1o ; ^ ^ tp , X • fiicre aiu 
do n'o. wish to penalise -“'■y“yy;,.“,dnMh“ ^ M " s' n.ppo.e that 

the incomes should be deemed to he the incomes of the tiansfeioi. . • • 

Mr. S. Satyamm-ti: Mdiy? 

Mr, S, P. Chambers: There are several types of persons for whom 
transfers of this kind can be made quite genuinely. 

Mr. N. C, Chunder (Calcutta: Non-Muhammadan Urban): Marriage 
settlement. 


/ 
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Mr. S, P. Gliambars: ’I\rnrnno;e s’oitleinent is n very good case. It is, 
of eorr>e, by the father to the daughter and not by luisbatid to wife whhdi 
is ivferred to. That is a perfectly legitimate case. Let us assume that 
the father in such a. ease has an income of two lakhs and the daiigiiter 
luis wiiatever. There is no reason why the father should not transfer 
ia^^orue in that way io his daughter about to be married. But why should 
State subsidise that? That is the argument. This amendment has 
Ibis flfect that if tlie father transfers to his daughter in this way savmg 
is eriehed in income-tax and, therefore, just as we are encouraging insu- 
rance' by giving deduction for life insurance so we are asked to subsidise 
or give a bonus for making settlements on daughters. That to my mind 
is completely wrong. 


Sir Cowasji Jehangir: Then why not stop gifts also because vou lose 
inconie-tax. 

Mr. S. P, Chambers: The Honourable Mamber raises the case of gihs 
which again suits my piu’pose very w-ell. If out of my income of two lakhs 
a Year I propose to spend two thousand or twenty thousand by wav of 
gifts, then that makes no difference to my income-tax. By settling on my 
daughter two thousand or 20 thousand, then the effect of such a provision is 
that income-tax will only be payable on 1,98,000 or 1,80,000. If I make 
a gift, 1 still pay my tax on two lakhs. 


Sir Ccwasii Jehangir: The point is w’ill you show why 
nut- give to another person or to any charities anything 
lose income-tax on it. 


one person should 
he chooses. Tou 


Mr S P. Chambers: I have already said that this may be peHecily 
legitimate, but in no manner whatever would we wish to stop tliat type 

of gift 

Mr. President (The Honouralile Sir Abdur Rahim): It i)eing lorn of the 
Clncky the House will now take up the motion for adjournment. 


.MOTION FOR ADJOLRNMENT. 


Seitjxg ri' ox A xmv InIemorial of the Badli-ki-Berai Battle near Delhi. 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions: Non-Muhammadan 

4p.m. Rural)- Sir, I move: 

“That tiu* A^hcnibly do novr adjourn ’ 

T siiall trv to speak (|uite quietly, Sir, both because I have a fever, 
and also because 1 do not want to make matters^ worse than they are. 
Frankly, Sir, I am a friend of the English people, if they will accept, the 
friendship of a small iiiuii like invself; and 1 was exceedingly pained when 
I saw in the Statesman this morning a description of^a ceremony about 
six miles away from tliis place where a new so-called “mutiny memorial 
has been raised on which my people, who rightly or wrongly were fighting 
for their freedom, have been referred to as “mutineers” and as “enemies 
in their own country. What was their fault? The only fault that they 
committed was that they lost. The Americans fought and won, and 
so they became the wi-iiTiors of freedom; we fought and lost; and we are 
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dubbed as uiiitineers. The prineipk^ lhat aeliuitad ih:* Aiuerii*aiH and 
actuated us was tlie same ; but tla* results were different ; and being 
different we are called by difforeul names. Sir, Seolleud and England 
have also fought against eaeli other. It- is, said that for eenturitas a 
deeper river of blood divided them Uiaii the river 'fveed which separate.^ 
tliem today. And, today, the Scottish leaders Wallace and Bruce, and even 
the gveat English King, Edward I. their sworn enemy are alike heroes of the 
two nations, and nobody wants to erect a inemoritil on the held nf Baii- 
uoekbnrn whence the English had to hj^ or at the London Bridge where 
Wallace’s brave, patriotic head was exposed to be jeered at by the London 
crowds of that time. Would my Honourable friends want me to raise a 
memorial at tlie Khuni Dariraza — the Gate of Blood — here at Deliii — 
wEere, tradition says, hundreds of my people were blown at the cannon’s 
mouth from day to day; and, whei'e, it is said that wEen the valiant British 
General found one day that only 99 were available, he added his owui 
khmisama so that the quota of a hundred might be made up? 

Sir, would 1113 ^ Honourable friends like me to raise a memorial in my 
own village in the Jannpnr district where at that time ruled a noble 
chieftain named Ijarat Jelian, wdiose memory is still fresh in the country- 
side and who was hanged by the British for his patriotic activities on an 
open mound which is still ' pointed out. Pie a Muslim; but the 

Brahmans there, more than any others, hold his iiiemory in reverence to 
this da^y because he was, according to the traditions of those Brahmans 
themselves, a real king, a ‘‘Go Brahman a pratipa1(il''\ a protector ot 
cow^s and Brahmans. He gave away lands in plenty, free of all I’ents and 
taxes, to the Brahman pandits of his time whose descendants enjoyed 
them till the cruel land laws of the Biatish snatched away from them their 
heritage. Would m\ Honourable Mends opposite ivant me to raise 
memorials like that? Or do they onl^’ wvint memorials to be raised on 
one side? Lucknow and Cawmpore were alread\^ there: and now they 
want a Delhi also to be added to the number. I have no objecion to 
private friends and relatives raising memorials to the dead. E\eii mur- 
derers hove their friends and those friends ma^^ hold their memory dear. 
But wdien the Commander-in-Oliief ot the arm^’- in Indio goes clowui and 
associates himself with iliis ceremony, he puts the iynprimatnr of official 
approval on tliis transaction. It is that to which I strongly object, 

I have no objection to memorials being laised to the fallen gallant and 
brave men of either side. It the memorial said* ''Sacred to the 
memory of the brave men w*ho fought and died here on either side for (he 
cause each held dear, in the Badli-ki-Serai battle on the 8 th June, 1857. 
Instead of lamentation they shall liave remembrance and instead of 

pity praise”; if such w-ere the language of the memorial, I should 

positively welcome it. But wdien one side is referred to as mutineers and 
as enemies and gallantry is sought to be reserved only for the other side, 
then I have grave objections. I know^ it is difficult to get into other 
peoples’ skins, but it is not onW the victors who are brave ; the vanquish- 
ed may be braver. We see before our very eyes in Etbiopic, in Cliina and 
in Spain that it is the vanquished ivho are braver than the victors; and, 
so far as T have been able to peep into the events of 1857, our people 
were braver than those wdio ultimate^ w^on, I, therefore, feel, Sir, that 
to revive old memories is not proper. The healing hand of time was 


.^^oTlox FOR adjournment. 
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nlrent'i\ rryiou :o i'n'ai-t- the .>.ad iiieraories of 1857. People were settling 
flr*wn; iit'W were arising; new causes of conflicts were certainly 

there; Init iliere is no doubt that so far as the old sad memories of 1857 
wcuv vr^i'vvnied iliey ware being slowly but effectively eliminated. But 
here eoiue some busy bodies with the paraphernalia of the British army 
who b\<i>i i>ii idiailifying ti skeleton as being that of Lieutenant so-and-so 
— and it. does require remarkable ingenuity and research to identify a 
skeleii»ii tJs that of an indhidual and not a type — and raise a memorial. 
HbaJl T ad'O an and find a skeleton and say that it is that of the hhamama 
wire* !uad' up the quota of one hundred on that fateful morning, and raise 
a laeuioria'* at Khioii Doncaza saying how he w^as cruelly done to death 
by the foreign aggressor? 

Do iifjt ITonoiu'able hleinbers remember the publication of that book 
“Tlie Other Side of the kledarh by Edward Thompson that made many 
Europeans realise, both in oFticial and non-official life, that the shadow of 
1857 still lay Iieavy across the Indian continent, and thaf in the country- 
siu ‘ people liad not forgui'leii those sad da^^s? The memory certainly 
was in 'kvoiu* tli- British, but in favour of ourselves. Our people 
lemomber Jie cruel deed^- th<M wa'i'e committed against us; but we ba.ve 
not been a])le lo express tlu^m because tvc bad been stifled; — speech and 
writing alike Iiru l.een banned I do not want to raise any racial or 
famimunal bogey — ind^'^ccl 1 want to avoid it; and though w'e all know that 
in the evenf^ of 1857, ic \\a^ (he Muslims wdio suffered most, I do not 
rrfer to rhe marlTr^ a- such separately* but as pai't of the whole. I 
rt'gu'd Plindus and l\riisliins as one and the same in the battle of freedom 
as -:ell as in social life ; and wdieiher it is this bloodv w’^arfare of 1857 or 
the non-violent struggle of 1982, or the daily life of the land, they stand 
side hy side for the common good. 

I, therefore, feel, sir, that it is not a racial or a communal question. 
My ol^jection is to the reviving of old and forgotten memories and pur- 
posely trying to foment racial difficulties and deliberately preventing the 
growth of common citizenship. I object to this; and 1 have no doubt 
that the ])re&ence of this memorial can only serve this nefarious purpose. 
It v’ould have been better really if the old cemeteries by lapse of time 
iind by the action of wind and weatlier had been allowed to go into 
dila])idation and disappear, as this one wtis doing according to the States- 
man rcpoid. It w^oiild have been better to let unidentified skeletons 
crumble to ])ieces. I have no objection to the appreciation of the brave 
deeds that w-ere done; I how in humility and in adini]*abion before the 
bravery that urns doubtlessly displayed at that time. But bravery was 
displayed on both sides. T do not slur over the dirty deeds either that my 
own countrymen did at that time I am scientific and historical enough 
to recognise that unmentionable events took place, of wffiicb none of us 
can be proud, but wdiich are unfortunately inevitable in all large-scales 
conflicts. Dirty d:eeds were done by the other side as much as by my 
side, which I deplore; and deeds of unsurpassed bravery were done by 
the other side as much as by my own, wdiieli T admire: and both 
deseiwe equal condemnation and equal praise from my friends opposite 
also. It is no business of a Government that calls itself the Government 
of India and not a Government of England, or any foreign country, now 
and at our expense rmd with our lielp to go and find out in odd nooks 
and corners old skeletons and old remains, old places and old cemeteries 
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and raittc* new meiuoriiils uii llieui. 1 .sirnnnly lu U'.i that 

pcrvadei:^^ tlie whole thing. nntisi‘l\, th»- un!itM‘t'hs.ar\ .Mid ?' 

ing of racial haind. 

The inirpose of moving tlii> adjournmeni mulion 'h lu foriiially 

that in our opinion it is iui]>roper fur iHe (k>vt*nn*una hifli.i MiViiTiHy 
as represented by the bead of its urm\ . HIn blxeMlieiu^y th** T. I'Uiniaial'T- 
in~(‘hiei\ hhnseU* to go and givi‘ their innral &u|n|Hiri n> ihh. I 

deplore the presence oi a Chrihiiau divine ufu) hlt‘SM‘s >ur’; :< mntuioii. 
His Master — and be is not lUe ^lasit-r only of tluKe wh(» regarsi ih ‘in^Mlvert 
as Clirisilans, but Mastei* of inan\ otliers wla^ max not Ih^ C’bri''l in 
the Census report — ^liis i\lasler Iris decreed: ‘Tlu»u shall- inns tis\ riglii 
cheek when the left is smitten.’ But this ofiuhd (lirisrein d'en.iu' ;:otn 
and blesses the erection of a memoriul to tliose wlio uitacktai a leu' mom 
standing on a mound tiwing bravely to defend their esannrx from ilio 
onslaught of the foreigner as he tlien was. T. therefore, \nnlure to move 
this motion so that such things may not happen again in the futnri* and 
that no further memorials may be raised in this fashion and the grtuxib, of 
mufaial goodwill be not rudely prevented. This inscription lo wlu.ds T 
have so much objection reads: 

“To the memory of tho.se men of H. M. 75th Begmient (now the 1st Bn. the Ctordon 
Highlanders) who fc41 while charging; the untihirpr^' ginijs on thi*- mmind at the 
battle of Badli-ke-Serai, 8lh June, 1857, to whos- oHllaiitry the xietory nf that day 
was due and who lie hurled here, 

‘Instead of lamentation they shall have reipemhv.jJKe ‘niJ i-iv: m 1 of pUy . . 
praise’.” 

I sorrowfully feel, Sir, tliat things being iw they are, the Irovernmeut 
opposite cannot but be held responsible for what has ha]'p(rned: anil L luixiy 
therefore, no option but to move with deep regret that the House do now 
adjourn and thereby censure and condemn thai (loveiamieiu , 

Mr. President (The Honourable Sir Abdur liuhiui): Motiuu 

“That the Assembly do wow adjourn.” 

Mr. C 4 M, G. Ogilvie (Defence Secretarv j : Sir, I was exinunel x .sur- 
prised when I received my Honourable friend, Mr. Sri Prakusu s adjourn- 
ment motion this morning. One of |he matters upon which we seiuu to 
differ vitally is this, he says that it is better that cenieUu’ie^ shotib'l ih-ejjpM u* 
and be forgotten and the resting places of the dead be allowed to disappear. 
Those feelings are not our feelings. In fact they are very strongly the 
reverse. The memorial w^as raised to the memory of men xvho dietl at lliai 
place and whose resting place had up till recently not been discovered. 
When it was — and thank^^ largely to the co-operation of the villat/ers 
in whose gi’ound it lay — ^it w^'as necessary, reverently, to restore it. This 
was done not by Government but by private agency and a suitable 
memorial was erected over the names of the fallen. The inscription has 
already been read to the House by Mr. Bri Prakasa and there is no need, 
therefore, for me to read it again. It is a plain statement, short and 
brief as possible, and gives the facts in a wav which I think ouaht not to 
affect the sensibilities of any one. Mr. Sri Prakasa compared the old 
Bengal Amry, which mutinied in 1857, with the Americans and the Scots. 
The difference I may point out to him is that the Bengal Army were 





01 me* indiaii ]}t()plo ; 
at' and eveii aequieseecl in at one tiin. 
same point C)f view nowadays when a nt 
this country. It was ihe fashion with European 
of those who hap})Oned to be the writers of the story of the 
describe those brave and gallant men and women who had i 
siandard of rebellion against the foreign authority in this count, 
fought and made the supreme sacrifice that any patriot is expeett 
make — it vs as the fashion to describe them as mutineers and gdve thei 
all sorts of bad names which the Enghsh dictionary is full of. It is now 
a matier of wdnVh rny friends on the Tresury Benches and others of their 
way of tlnnking ouglit to take note, ihat the story of 18^7 is 
looked upon as ilio first brave attempt inade by the Indian people to regain 
the libca'i\ o.r which thev were robbed in the most unjust manner. It \ 

might be an ansn(*cessni1 aticmifii, and those who succeeded in pntling 
them clown may, for the time being, claim the right their spirit of 
vindictiveness to call themselves vi(‘tors and to gire had mames to those 
whom they crushed then, hut the country now is no longer in a mood to 
put up with anything of that kind hereafter. If the adjournment motion 
which my friend. l^Ir. Sri Prakasa, has tabled and moved so ably has . 

anything to teach my friends on the other side, it is this, — it wall show 
them that a real change has come over five countiw. and the people of 
India no longer want to read their history or the books that have been 
written by those who had an interest or a bias in widting them in a parti- 
cular manner, that the eyes of the people have been opened, their 
consciousness is aw^akened, and they have now got a definite point of view 
from which they read their own history, and -that thev have now got a 
particular respect for all those who hod fought for the people of this 
•< 50 untry before I want to remind Honourable Members that ail those who 
“fought in the iiglit for Independence in the year 1857-58 are rightly looked ^ 
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